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Docket 33
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#26.00 Trustee's motion to dismiss case for failure to make plan payments
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Debtor(s):
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Order to show cause why Samuel Hopper and Daniel Jett should

#30.00
not be held in civil contempt for violation of the automatic stay

fr. 5/15/19; 7/17/19; 11/6/19, 12/18/19; 2/5/20; 2/26/20; 3/4/20;
3/18/20; 4/1/20; 4/8/20; 5/6/20; 6/3/20; 7/29/20; 09/08/20;

Docket 64

*** VACATED *** REASON: Hearing continued to 2/9/21 at 11:00 AM per

Order. [Dkt. No. 273]

Tentative Ruling:

- NONE LISTED -
| Party Information

Debtor(s):
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Arash Shirdel

Trustee(s):
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Docket 174
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Tentative Ruling:
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1:18-13024 Kenneth C. Scott Chapter 13

#32.00 Status conference re: creditor H. Samuel Hopper's motion to
dismiss debtor Kenneth C. Scott's chapter 13 petition

fr. 7/17/19; 9/4/19; 10/2/19; 10/16/19; 11/13/19; 12/10/19;
2/5/20; 2/26/20; 3/4/20; 3/18/20; 4/1/20; 4/8/20; 5/6/20;
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Docket 70
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Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Kenneth C. Scott Represented By
Arash Shirdel
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se

1/12/2021 9:30:33 AM Page 20 of 23



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Tuesday, January 12, 2021 Hearing Room 301
11:00 AM
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#33.00 Debtor's objection to proof of claim filed by Wels Fargo Bank, N.A.
fr. 12/8/20

Docket 30
**%* VACATED ***

Tentative Ruling:

- NONE LISTED -
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Debtor(s):
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1:20-11369 Mitchell S. Cohen Chapter 13
#34.00 Application of attorney for debtor for additional fees and
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Docket 29
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Tentative Ruling:
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1:17-13028 Hector Garcia and Edelmira Avila Garcia Chapter 13

#1.00  Motion for relief from stay [RP]

DEUTSCHE BANK NATIONAL TRUST COMPANY
VS
DEBTOR

fr. 8/5/20; 9/16/20(stip) ; 10/14/20(stip); 12/15/20

Docket 62
*** VACATED *** REASON: continued to 2/10/21 at 9:30 a.m. per order

entered on 1/8/21 doc [88]

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Hector Garcia Represented By
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Trustee(s):
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1:19-10383 Mercedes Benitez Chapter 13

#2.00  Motion for relief from stay [RP]

THE BANK OF NEW YORK MELLON

VS
DEBTOR

fr. 6/3/20; 7/15/20(stip); 8/26/20; 9/23/20; 10/21/20(stip); 11/25/20

Docket 63

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Mercedes Benitez Represented By
Matthew D. Resnik
Movant(s):
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Daniel K Fujimoto
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Trustee(s):
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1:20-11992 Igor Vitte Chapter 13

#3.00  Motion for relief from stay [RP]

HMC ASSETS, LLC
VS
DEBTOR

fr. 12/23/20

Docket 19

Tentative Ruling:

For the reasons discussed below, the Court will grant movant relief from the automatic
stay under 11 U.S.C. § 362(d)(1) and (4).

I. BACKGROUND

On November 6, 2020, Igor Vitte ("Debtor") filed a chapter 13 petition, initiating this
case. More than a decade ago, on June 5, 2010, Debtor previously had filed a voluntary
chapter 13 petition, commencing Case No. 1:10-bk-16772. Debtor subsequently
converted that case to one under chapter 7. In that case, in December 2010, Debtor
received a discharge.

In the schedules filed in his earlier bankruptcy case, Debtor listed an interest in a
condominium located at 16022 Moorpark Street, Unit 204, Encino, California. Debtor
did not list an interest in any other real property.

A. The Subject Property and the Related Secured Debt

In his schedule A/B filed in this chapter 13 case, Debtor lists an interest in residential real
property located at 4613 Conchita Way, Tarzana, CA 91356 (the "Tarzana Property").
In his chapter 13 petition, although he provides a different mailing address, i.e., 360 S.
Elm Dr., Apt. 1, Beverly Hills CA 90212 (the "Beverly Hills Property"), Debtor
represents that he lives in the Tarzana Property. In his Statement of Financial Affairs,
Debtor represents that he lived in the Beverly Hills Property from January 2015 through
January 2018.
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In Debtor's schedule A/B, Debtor states that the Tarzana Property has a value of $1.8
million. /d. In his schedule D, Debtor represents that there are no creditors with claims
secured by his property. In his schedule E/F, Debtor lists aggregate nonpriority
unsecured claims in the amount of $79,041.00.

On February 27, 2020, Vittola RE, LLC ("Vittola") executed a promissory note (the
"Note") in the principal sum of $1,812,800.00, payable to Civic Financial Services,
LLC. Motion for Relief From the Automatic Stay Under 11 U.S.C. § 362 (the
"Motion"), doc. 19, Exh. B. Mikayel Astoyan, identified as a member of Vittola, is the
signatory on the Note. The Note is secured by a deed of trust, encumbering the Tarzana
Property. Id., at p. 18.

On March 18, 2020, Civic Financial Services, LLC recorded an assignment of deed of
trust, transferring its interest in the Tarzana Property to Civic Holdings III Trust
("Civic"). Motion, Exh. C. On July 9, 2020, Civic had a notice of default recorded. On
October 13, 2020, Civic had a notice of sale recorded, which set a foreclosure sale of the
Tarzana Property for November 9, 2020. Real Property Declaration, doc. 19, 9.

On October 30, 2020, Vittola recorded a grant deed, transferring its interest in the
Tarzana Property to Debtor. Motion, Exh. E. Approximately one week later, on
November 6, 2020, and three days before the scheduled foreclosure sale, Debtor filed a
chapter 13 petition, commencing this case.

B. Debtor’s Net Monthly Income and Chapter 13 Plan

In his schedule I, Debtor states that he is not employed. Debtor lists his monthly income
as $4,074.00, as a result of Social Security income and disability insurance. Debtor lists
his non-filing spouse’s monthly income as $1,764.00; in his schedule I, Debtor does not
provide his non-filing spouse's employment information. Based on his schedule I,
Debtor's total household income is $5,685.45.

In his schedule J, Debtor lists aggregate monthly expenses of $5,385.00, resulting in net
monthly income of $300.42. Id. Debtor’s schedule J does not provide for post-petition
deed of trust payments for the Tarzana Property, nor any home ownership expenses for
his alleged residence, i.e., the Tarzana Property.
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In his Statement of Financial Affairs, Debtor represents that he is, or was, a member of
two LLCs, including Vittola. In contrast, in his schedule B, Debtor does set forth an
interest in any LLCs.

On November 6, 2020, Debtor filed a chapter 13 plan, which proposes to pay $300.00
per month for sixty months (the "Plan"). The only claims for which the Plan provides
payment are nonpriority unsecured claims. The Plan does not provide for any deed of
trust payments.

C. The Motion

On December 4, 2020, HMC Assets, LLC ("Movant"), administrator of Civic, filed the
Motion. In the Motion, Movant states that Debtor has no equity in the Tarzana Property,
given that Debtor has valued the Tarzana Property at $1.8 million and Civic’s
prepetition claim exceeds $2 million. Movant also represents that eight deed of trust

payments, in the amount of $105,746.64, have not been made. Movant requests relief
based on 11 U.S.C. § 362(d)(1) and (4).

On December 21, 2020, Debtor filed a response to the Motion (the "Response") [doc.
22]. In the Response, Debtor states that he is the 100% owner and shareholder of Vittola
(although Debtor did not set forth his interest in Vittola in his schedule B). Debtor
further avers that he filed his chapter 13 case in good faith, and that Debtor intends to
market and sell the Tarzana Property. Debtor states that he has consulted with a real
estate agent and that he "will be /isting the [Tarzana Property] for $2,888,000.00."
Declaration of Igor Vitte, doc. 22, 4 4 (emphasis added).

I1. DISCUSSION
A. 11 US.C. § 362(d)(1)

Section 362(d)(1) provides that a "court shall grant relief from stay . . . (1) for cause,
including the lack of adequate protection of an interest in property of such party in
interest[.]" A decision to lift the automatic stay is within the discretion of the bankruptcy
court. In re MacDonald, 755 F.2d 715, 716 (9th Cir. 1985). "‘Cause’ has no clear
definition and is determined on a case-by-case basis." In re Tucson Estates, Inc., 912
F.2d 1162, 1166 (9th Cir. 1990).
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"Many courts have found a debtor’s bad faith, or lack of good faith, to constitute ‘cause’
for lifting the stay to permit creditors to proceed in rem against a debtor’s property." In
re Mantachie Apartment Homes, LLC, 448 B.R. 325, 331 (Bankr. N.D. Miss. 2013)
(citing Matter of Little Creek Development Co., 779 F.2d 1068, 1072 (5th Cir. 1986).
"In determining whether there is bad faith sufficient to dismiss the case or lift the stay, the
court must analyze whether the debtor and its principal have played by the rules; have
met their obligations under the Bankruptcy Code; and have done equity when invoking
the equitable protections the Bankruptcy Code provides." In re Project Orange
Associates, LLC, 432 B.R. 89, 113 (Bankr. S.D.N.Y. 2010) (internal citations and
quotation marks omitted).

The Court will grant relief under 11 U.S.C. § 362(d)(1). In the Response, Debtor avers
that he will list the Tarzana Property for sale at $2,888,000.00; however, the propriety of
this listing price is not supported by an appraisal report and declaration regarding the fair
market value of the Tarzana Property. In his schedule D, Debtor lists the Tarzana
Property, his alleged residence, as having a value in the amount of $1.8 million.

Moreover, in his schedule I, Debtor does not provide for any payment of the debt
encumbering the Tarzana Property. Debtor similarly does not provide for any payment
of that debt in the Plan.

Given the many missed deed of trust payments for the Tarzana Property, Debtor's failure
to provide for post-petition deed of trust payments for the Tarzana Property in his
schedule I and the Plan, the transfer of the Tarzana Property from Vittola to Debtor in
October 2020, and Debtor's filing of his chapter 13 petition shortly thereafter, and three
days before a scheduled foreclosure sale of the Tarzana Property, the Court finds that
Debtor did not file his chapter 13 petition in good faith. Debtor's failure to file his chapter
13 petition in good faith constitutes cause to grant Movant relief from the automatic stay.

B. 11 U.S.C. §362(d)(4)

Section 362(d)(4) provides:
On request of a party in interest and after notice and a hearing, the court
shall grant relief from the stay provided under subsection (a) of this

section, such as by terminating, annulling, modifying, or conditioning
such stay—
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(4) with respect to a stay of an act against real property under
subsection (a), by a creditor whose claim is secured by an interest in
such real property, if the court finds that the filing of the petition was
part of a scheme to delay, hinder, or defraud creditors that involved
either—

(A) transfer of all or part ownership of, or other interest in, such
real property without the consent of the secured creditor or court
approval; or

(B) multiple bankruptcy filings affecting such real property.

If recorded in compliance with applicable State laws governing notices of
interests or liens in real property, an order entered under paragraph (4)
shall be binding in any other case under this title purporting to affect such
real property filed not later than 2 years after the date of the entry of such
order by the court, except that a debtor in a subsequent case under this
title may move for relief from such order based upon changed
circumstances or for good cause shown, after notice and a hearing. Any
Federal, State, or local governmental unit that accepts notices of interests
or liens in real property shall accept any certified copy of an order
described in this subsection for indexing and recording.

Section 362(d)(4) "permits the bankruptcy court to grant in rem relief from the
automatic stay in order to address schemes using bankruptcy to thwart legitimate
foreclosure efforts through one or more transfers of interest in real property" In re First
Yorkshire Holdings, Inc., 470 B.R. 864, 870 (9th Cir. B.A.P. 2012). "[A] creditor
seeking relief from the stay in a bankruptcy case pursuant to § 362(d)(4) must prove that
(1) the debtor engaged in a scheme, (2) to delay, hinder or defraud the creditor, and (3)
which involved either the transfer of property without the creditor’s consent or court
approve or multiple filings." In re Alakozai, 499 B.R. 698, 698 (9th Cir. B.A.P. 2013).
For the court to grant relief, "it must affirmatively find that the three elements above are
present." First Yorkshire, 470 B.R. at 870.

Debtor’s filing of a previous bankruptcy case does not support granting the
Motion under 11 U.S.C. § 362(d)(4). Debtor's prior bankruptcy case, filed more
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than a decade ago, did not impact the Tarzana Property.

However, the Court concludes that Debtor’s filing of the petition in this pending
chapter 13 case was part of scheme to delay, hinder, or defraud creditors that
involved transferring the Tarzana Property without the consent of the secured
creditor. On October 30, 2020, Vittola transferred its interest in the Tarzana
Property to Debtor. Motion, Exh. E. Shortly thereafter, and three days before the
scheduled foreclosure sale of the Tarzana Property, Debtor filed this case,
apparently to forestall the foreclosure sale. In the Plan, Debtor has not provided
for any payments to be made to Civic, and Debtor disingenuously intends to list
the Tarzana Property for sale at a highly inflated value, compared with the value
Debtor set forth for his interest in the Tarzana Property in his schedule A/B.

II1. CONCLUSION
The Court will grant relief from the automatic stay under 11 U.S.C. § 362(d)(1) and (4).

Movant (and any successors or assigns) may proceed under applicable nonbankruptcy
law to enforce its remedies to foreclose upon and obtain possession of the property.

If recorded in compliance with applicable state laws governing notices of interests or
liens in real property, the order is binding in any other case under this title purporting to
affect the property filed not later than 2 years after the date of the entry of the order by
the court, except that a debtor in a subsequent case under this title may move for relief
from the order based upon changed circumstances or for good cause shown, after notice
and hearing.

The co-debtor stay of 11 U.S.C. § 1201(a) and § 1301(a) is terminated, modified or
annulled as to the co-debtor, on the same terms and conditions as to the debtor.

The 14-day stay prescribed by FRBP 4001(a)(3) is waived.

Movant must include the following provision in the order: "This order does not terminate
any moratorium on evictions, foreclosures or similar relief. Nothing in this order should
be construed as making any findings of fact or conclusions of law regarding the existence

of, or merits of any dispute regarding, any such moratorium."

Movant must submit the order within seven (7) days.
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#4.00  Motion for relief from stay [RP]

JPMORGAN CHASE BANK, NATIONAL ASSOCIATION
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fr. 10/07/20; 10/21/20; 11/18/20

Docket 123

Tentative Ruling:
- NONE LISTED -
| Party Information

Debtor(s):
Maryam Sheik

Represented By
Matthew D. Resnik
Roksana D. Moradi-Brovia
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#5.00 Amended motion for relief from stay [AN]
AMIR SOLEIMANIAN, SOLEIMANIAN PARTNERS,
AND KAM, LP

VS
DEBTOR

Docket 35

Tentative Ruling:
Grant relief from the automatic stay pursuant to 11 U.S.C. § 362(d)(1).
Movants may proceed under applicable nonbankruptcy law to enforce its remedies to
proceed to final judgment in the nonbankruptcy forum, provided that the stay remains in
effect with respect to enforcement of any judgment against the debtor and property of the
debtor’s bankruptcy estate.
Movants may proceed against the defendants in the nonbankruptcy action.
The 14-day stay prescribed by FRBP 4001(a)(3) is waived.

Any other request for relief is denied.

Movants must submit the order within seven (7) days.

| Party Information

Debtor(s):

Mariyan Khosravizadeh Represented By
Stephen L Burton
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#6.00 Amended motion for relief from stay [AN]
KAM, LP

VS
DEBTOR

Docket 36

Tentative Ruling:
Grant relief from the automatic stay pursuant to 11 U.S.C. § 362(d)(1).
Movant may proceed under applicable nonbankruptcy law to enforce its remedies to
proceed to final judgment in the nonbankruptcy forum, provided that the stay remains in
effect with respect to enforcement of any judgment against the debtor and property of the
debtor’s bankruptcy estate.
Movant may proceed against the defendants in the nonbankruptcy action.
The 14-day stay prescribed by FRBP 4001(a)(3) is waived.

Any other request for relief is denied.

Movant must submit the order within seven (7) days.

| Party Information

Debtor(s):
Mariyan Khosravizadeh Represented By
Stephen L Burton
Trustee(s):
David Keith Gottlieb (TR) Pro Se
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#7.00  Motion for relief from stay [AN]

UNITED LENDER, LLC
VS
DEBTOR

Docket 141

Tentative Ruling:

Grant relief from the automatic stay pursuant to 11 U.S.C. § 362(d)(1).

Movant may proceed under applicable nonbankruptcy law to enforce its remedies to
proceed to final judgment in the nonbankruptcy forum, provided that the stay remains in
effect with respect to enforcement of any judgment against the debtor and property of the
debtor’s bankruptcy estate.

The 14-day stay prescribed by FRBP 4001(a)(3) is waived.
Any other request for relief from the automatic stay is denied.
Movant must submit the order within seven (7) days.

Movant must include the following provision in the order: "This order does not terminate
any moratorium on evictions, foreclosures or similar relief. Nothing in this order should
be construed as making any findings of fact or conclusions of law regarding the existence
of, or merits of any dispute regarding, any such moratorium."

Note: No response has been filed. Accordingly, no court appearance by movant is
required. Should an opposing party file a late opposition or appear at the hearing, the
Court will determine whether further hearing is required and movant will be so notified.

| Party Information
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#7.10  Motion for relief from stay [PP]
TOYOTA MOTOR CREDIT CORPORATION

VS
DEBTOR

Docket 8

Tentative Ruling:
Grant relief from stay pursuant to 11 U.S.C. § 362(d)(1) and (d)(2).

Movant (and any successors or assigns) may proceed under applicable nonbankruptcy
law to enforce its remedies to repossess and sell the property.

The 14-day stay prescribed by FRBP 4001(a)(3) is waived.
Movant must submit the order within seven (7) days.
Note: No response has been filed. Accordingly, no court appearance by movant is

required. Should an opposing party file a late opposition or appear at the hearing, the
Court will determine whether further hearing is required and movant will be so notified.

| Party Information

Debtor(s):
Adan Jimenez Represented By
Jaime A Cuevas Jr.
Trustee(s):
Amy L Goldman (TR) Pro Se
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#8.00  Motion for relief from stay [RP]
(422 N Soto St)

UNITED LENDER, LLC
VS
DEBTOR

Docket 131

Tentative Ruling:

For the reasons discussed below, the Court will grant relief from the automatic stay to the
movant under 11 U.S.C. § 362(d)(1) and (2). Additionally, pursuant to § 362(d)(1) and
(2), the Court will annul the automatic stay regarding the subject property.

I. BACKGROUND

On June 29, 2020, Helping Others International, LLC ("Debtor") filed a voluntary
chapter 11 petition. On September 2, 2020, the Court entered an order converting
Debtor’s case to one under chapter 7 [doc. 69]. David K. Gottlieb was appointed the
chapter 7 trustee (the "Trustee").

A. The Deed of Trust and the Soto Property

Prior to filing its bankruptcy petition, in November 2019, Debtor executed a promissory
note in the principal sum of $994,500.00 (the "Note"), which was made payable to
United Lender, LLC ("United Lender") [Motion for Relief from the Automatic Stay
Under 11 U.S.C. § 362 (the "Motion"), doc. 131, Exh. 4]. The Note is secured by a deed
of trust (the "Deed of Trust") encumbering residential real property located at 422 North
Soto Street, Los Angeles, California 90033 (the "Soto Property"). Id., at Exh. 5. The
Soto Property operated as a unit boarding house, with some tenants paying rent.
Declaration of David K. Gottlieb, Motion, Exh. 12, 9 10. Because of the lack of regular
maintenance, the Soto Property became dilapidated and experienced problems with trash
service, irregular utility service and safety hazards on the property. Id.

On November 25, 2019, the Deed of Trust was recorded in the Los Angeles County
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Recorder’s Office. Motion, at Exh. 5. On February 7, 2020, United Lender had a notice
of default recorded against the Soto Property. Declaration of Shawn Ahdoot ("Ahdoot
Decl."), attached to the Motion, at p. 7. On May 12, 2020, United Lender had a notice
of sale recorded against the Soto Property. /d. For a significant period of time, Debtor
has not made payments due under the Note to United Lender. /d.

On October 13, 2020, the Trustee filed a notice of intent to abandon the estate’s interest,
if any, in the Soto Property (the "Notice") [doc. 85]. The Notice stated that:

If no request for hearing is timely filed and served, the Trustee may take
the proposed action and the Trustee will be deemed to have abandoned
any interest in the Personal Property, fourteen (14) days from the date of
mailing this notice, which date is noted below. No court order will be
required for the abandonment to be effective.

Id. (emphasis added). No party filed a timely objection or request for a hearing on the
Notice.

Pursuant to Local Bankruptcy Rule 6007-1(c) and (d), following the Trustee's service of
the Notice, when no party filed a timely response within 14 days thereafter, the Soto
Property was deemed abandoned, without further order from the court. See LBR
6007-1(d)(1) ("If no timely objection and request for hearing is filed and served, the
property is deemed abandoned without further order of the court.").

After the Trustee abandoned the Soto Property, on October 29, 2020, United Lender
conducted a foreclosure sale of the Soto Property. United Lender believed that the
automatic stay was terminated, because the Soto Property, as a result of the Trustee's
abandonment, was no longer property of the bankruptcy estate. Declaration of Lawrence
C. Meyerson ("Meyerson Decl."), attached to the Motion, § 3. On November 2, 2020,
United Lender had recorded a trustee’s deed upon sale. Ahdoot Decl., p. 7.

B. Debtor’s Assets and Liabilities

In its schedule A/B, Debtor lists its interest in the Soto Property and states that the Soto
Property has a value of $1.5 million [doc. 1]. As set forth in Debtor’s schedule D, the
Soto Property is encumbered by two deeds of trusts: (1) a first position deed of trust to
United Lender, securing a claim in the principal sum of $994,500.00; and (2) a second
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position deed of trust to Gallarzo Cartier, securing a claim in the principal sum of
$530,337.00. Id. In Debtor’s Statement of Financial Affairs, Megan Zucaro is listed as
Debtor’s sole owner and manager [doc. 1].

C. Ms. Zucaro’s Felony Conviction

On March 4, 2020, the Ventura County District Attorney filed a three-count criminal
complaint against Ms. Zucaro (the "Criminal Action") [doc. 131, Exh. 9, p. 263]. The
Criminal Action concerns Mr. Zucaro’s conduct in a real estate transaction in 2018.

On June 10, 2020, in the Criminal Action, Ms. Zucaro pled guilty to one felony count of
diversion of construction funds [doc. 131, Exhs. 10, 11]. On July 8, 2020, Ms. Zucaro
was sentenced to 365 days in jail and placed on 60 months of probation, ordered to
surrender her real estate license and ordered to pay $300,255.00 in restitution. /d., at
Exh. 11. The state court also ordered that Ms. Zucaro is:

prohibited from participating, in any manner, whether or not for
commercial gain, in any transaction involving the purchase or sale of real
estate, real estate loan modification, or bankruptcy services, including,
but limited to, soliciting, advertising, offering, engaging, referring, or
providing services. This includes, but is not limited to, the following
services: loan modification; loss litigation; foreclosure rescue; short sale
consulting; forensic loan audits; counseling, preparation, filing, or
consulting regarding proposed, anticipated, or actual litigation on behalf
of a residential loan borrower against lender(s) or servicer(s) of their
loans.

D. Motion for Relief from the Automatic Stay

On December 9, 2020, United Lender filed the Motion pursuant to 11 U.S.C. § 362(d)
(1), (2) and (4) [doc. 131]. Under 11 U.S.C. § 362(d)(1), United Lender contends that
its interest in the Soto Property is not adequately protected because: (1) its interest in the
Soto Property is not protected by a sufficient equity cushion; and (2) the fair market

value of the Soto Property is declining and payments have not been made to United

Lender. Under 11 U.S.C. § 362(d)(2), United Lender argues that Debtor has no equity
in the Soto Property, and the Soto Property is not necessary for effective reorganization.
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In the Motion, United Lender contends that the Soto Property has a value of
$1,546,404.00 [Motion, doc. 131, Exh. 6]. United Lender also represents that its
secured claim, as of the petition date, is in the amount of $1,085,159.05, and the other
secured claim encumbering the Soto Property is in the amount of $530,337.00.

Furthermore, United Lender seeks to annul the automatic stay based on its mistaken
belief that the automatic stay was lifted when the Trustee abandoned the Soto Property.

On December 23, 2020, Debtor filed an opposition to the Motion (the "Opposition")
[doc. 143]. Debtor contends that United Lender knew that the automatic stay remained in
effect and violated the stay when it commenced foreclosure proceedings that resulted in
the sale of the Soto Property. Debtor also asserts that it did not file its bankruptcy case in
bad faith. Debtor requests that the foreclosure sale be set aside and contempt orders be
issued against United Lender, Wooshies and their agents for violations of the automatic
stay.

On December 24, 2020, United Lender filed a reply to the Opposition (the "Reply")
[doc. 144]. United Lender notes that Debtor does not dispute that the Trustee abandoned
the Soto Property nor that the value of the Soto Property is less than its total
encumbrances.

On January 6, 2021, Debtor filed an untimely supplemental response (the "Supplemental
Response") [doc. 146]. In the Supplemental Response, Debtor argues, among other
things, that the Soto Property was not abandoned before United Lender's foreclosure sale,
because the Court did not hold a hearing on such abandonment.

I1. DISCUSSION

A. Abandonment and the Automatic Stay
"*Abandonment’ is a term of art with special meaning in the bankruptcy context. It is the
formal relinquishment of the property at issue from the bankruptcy estate." Catalano v.
C.LR.,279 F.3d 682, 685 (9th Cir. 2002). After the abandoned property is relinquished,

"the debtor’s interest in the property is restored nunc pro tunc as of the filing of the
bankruptcy petition.” Id.

Pursuant to 11 U.S.C. § 362(a)(5), the automatic stay precludes "any act to create,
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perfect or enforce against property of the debtor any lien to the extent that such lien
secures a claim that arose before the commencement of a case under this title."
(Emphasis added). Consequently, "abandoned property continues to be protected by the
automatic stay to the extent it has reverted back to the debtor, unless and until the case is
closed or dismissed, or a discharge is granted or denied." In re Gasprom, Inc., 500 B.R.
598, 605, 607-08 (B.A.P. 9th Cir. 2013) (holding that "bankruptcy court erred as a
matter of law when it concluded that, immediately upon abandonment, the automatic
stay no longer enjoined" creditors from foreclosing on their collateral).

B. 11 U.S.C. § 362(d)(1) and (2)

Section 362(d)(1) and (2) provide that a "court shall grant relief from stay . . . (1) for
cause, including the lack of adequate protection of an interest in property of such party in
interest . . . (2) with respect to a stay of an act against property under subsection (a) of
this section, if . . . (A) the debtor does not have an equity in such property; and (B) such
property is not necessary to an effective reorganization][.]"

When a chapter 7 debtor lacks equity in property, that property is deemed to be
unnecessary for reorganization, and relief under § 362(d)(2) must be granted. See In re
Casgul of Nevada, Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982) ("Reorganization is not
even contemplated in Chapter 7 . . . Under such circumstances, the statute [362(d)(2)]
required that relief be granted.").

A decision to lift the automatic stay is within the discretion of the bankruptcy court. In
re MacDonald, 755 F.2d 715, 716 (9th Cir. 1985). "‘Cause’ has no clear definition and
is determined on a case-by-case basis." In re Tucson Estates, Inc., 912 F.2d 1162, 1166
(9th Cir. 1990).

Here, under § 362(d)(1), there is "cause" to lift the automatic stay. Because the Soto
Property was encumbered with liens greater than its fair market value and it was
burdensome to the bankruptcy estate, the Trustee abandoned the estate's interest in the
Soto Property. Moreover, under the terms of her conviction, Debtor’s sole owner and
manager, Megan Zucaro, cannot participate in any real estate transactions.

Because the Soto Property is encumbered with liens greater than its value, the Court also
will grant relief under 11 U.S.C. § 362(d)(2). Debtor listed the value of the Soto
Property in the amount of $1.5 million. When taking into consideration United Lender’s
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prepetition claim in the amount of $1,085,159.05, as well as the second deed of trust
held by Gallarzo Cartier in the amount of $530,337.00, the Soto Property is encumbered
in the amount of $1,615,496.05. Consequently, Debtor has no equity in the Soto
Property. In a chapter 7 case, such as Debtor's case, these factors support granting relief
from the automatic stay under section 362(d)(2).

C. Annulment of the Automatic Stay

"[A]nnulment [of the automatic stay] . . . if granted, moots any issue as to whether the
violating sale was void because, then, there would have been no actionable stay
violation." Fjeldsted v. Lien (In re Fjeldsted), 293 B.R. 12, 21 (B.A.P. 9th Cir. 2003);
see also In re Cady, 266 B.R. 172, 178 (B.A.P. 9th Cir. 2001) ("By annulling the
automatic stay, a court can validate an otherwise invalid transaction."). In light of the
circumstances here, annulment of the automatic stay is warranted.

"Many courts have focused on two factors in determining whether cause exists to grant
[retroactive] relief from the stay: (1) whether the creditor was aware of the petition; and
(2) whether the debtor engaged in unreasonable or inequitable conduct, or prejudice
would result to the creditor." Nat’l Envt’l. Waste Corp. v. City of Riverside (In re Nat’l
Envt’l. Waste Corp.), 129 F.3d 1052, 1055 (9th Cir. 1997, cert denied, 524 U.S. 952
(1998). "[T]his court similar to others, balances the equities in order to determine
whether retroactive annulment is justified." Id. Such a determination involves a "case-
by-case analysis." Id. (citing Christensen v. Tucson Estates, Inc. (In Re Tucson
Estates, Inc.), 912 F.2d 1162, 1166 (9th Cir. 1990)).

Additional factors courts consider when deciding whether to annul the stay include:
1. Number of filings;

2. Whether, in a repeat filing case, the circumstances indicate an
intention to delay and hinder creditors;

3. A weighing of the extend of prejudice to creditors or third parties if
the stay relief'is not made retroactive, including whether harm exists

to a bona fide purchaser;

4. The debtor’s overall good faith (totality of circumstances test): cf.
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12.

Fid. & Cas. Co. of N.Y. v. Warren (In re Warren), 89 B.R. 87, 93
(B.A.P. 9th Cir. 1988);

Whether creditors knew of stay but nonetheless took action, thus
compounding the problem,;

Whether the debtor has complied, and is otherwise complying, with
the Bankruptcy Code and Rules;

The relative ease of restoring parties to the status quo ante;
The costs of annulment to debtors and creditors;

How quickly creditors moved for annulment, or how quickly debtors
moved to set aside the sale or violative conduct;

Whether, after learning of the bankruptcy, creditors proceeded to take
steps in continued violation of the stay, or whether they moved
expeditiously to gain relief;

Whether annulment of the stay will cause irreparable injury to the
debtor;

Whether stay relief will promote judicial economy or other
efficiencies.

Chapter 7

Fjeldsted, 293 B.R. at 25. When examining the equities, a single factor may outweigh

the consideration of all other factors and that single factor may be dispositive. /d.

A review of the Fjeldsted tactors demonstrates that annulment of the automatic stay is

warranted. This is Debtor’s first bankruptcy case; however, Debtor’s sole owner and
manager, Megan Zucaro, is a convicted felon who cannot participate in any real estate

transactions, based on the terms of her conviction.

Annulment of the automatic stay will not cause irreparable injury to Debtor; Debtor has
no equity in the Soto Property. The Soto Property is encumbered with two deeds of trust
totaling $1,615,496.05, which exceed its value of $1.5 million.
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When United Lender proceeded with the foreclosure sale, United Lender did so believing
that the automatic stay no longer applied to the sale, because the Trustee had abandoned
the estate's interest in the Soto Property. Meyerson Decl., § 3. Shortly after the
foreclosure sale held on October 29, 2020, United Lender moved for annulment and
sought relief from the automatic stay.

Accordingly, after balancing the equities, the Court will annul the automatic stay.
D. 11 U.S.C. § 362(d)(4)
Section 362(d)(4) provides:

(d) On request of a party in interest and after notice and hearing, the court
shall grant relief from the stay provided under subsection (a) of this
section, such as by terminating, annulling, modifying, or conditioning
such stay—

(4) with respect to a stay of an act against real property under
subsection (a) by a creditor whose claim is secured by an interest in such
real property, if the court finds that the filing of the petition was part of a
scheme to delay, hinder, or defraud creditors that involved either—

(A) transfers of all or part ownership of, or other interest in, such
real property without the consent of the secured creditor or
court approval; or

(B) multiple bankruptcy filings affecting such real property.

Section 362(d)(4) "permits the bankruptcy court to grant in rem relief from the
automatic stay in order to address schemes using bankruptcy to thwart legitimate
foreclosure efforts through one or more transfers of interest in real property" In re First
Yorkshire Holdings, Inc., 470 B.R. 864, 870 (9th Cir. B.A.P. 2012).

"[A] creditor seeking relief from the stay in a bankruptcy case pursuant to § 362(d)(4)
must prove that (1) the debtor engaged in a scheme, (2) to delay, hinder or defraud the
creditor, and (3) which involved either the transfer of property without the creditor’s
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consent or court approval or multiple filings." In re Alakozai, 499 B.R. 698, 698 (9th
Cir. B.A.P.2013). For the court to grant relief, "it must affirmatively find that the three
elements above are present." First Yorkshire, 470 B.R. at 870.

Here, relief from the automatic stay under 11 U.S.C. § 362(d)(4) is not warranted; this is
Debtor’s first bankruptcy case. United Lender has not made a prima facie case that
Debtor was engaged in a scheme to hinder, delay or defraud United Lender which
involved either the transfer of Soto Property without United Lender’s consent or court
approval or multiple filings.

ITII. CONCLUSION

In light of the foregoing, the Court will grant relief from the automatic stay pursuant to
11 U.S.C. § 362(d)(1) and (2). The Court also will annul the automatic stay pursuant to
§ 362(d)(1) and (2).

United Lender (and any successors or assigns) may proceed under applicable
nonbankruptcy law to enforce its remedies to foreclose upon and obtain possession of the

property.

The stay is annulled retroactive to the bankruptcy petition date. Any postpetition actions
taken by United Lender to enforce its remedies regarding the property shall not constitute
a violation of the stay.

The 14-day stay prescribed by FRBP 4001(a)(3) is waived.

Any other request for relief is denied.

United Lender must include the following provision in the order: "This order does not
terminate any moratorium on evictions, foreclosures or similar relief. Nothing in this
order should be construed as making any findings of fact or conclusions of law regarding

the existence of, or merits of any dispute regarding, any such moratorium."

United Lender must submit an order within seven (7) days.

| Party Information
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#9.00  Motion for relief from stay [RP]
(28340 Locust Ave)

WOOSHIES, INC.
VS
DEBTOR

Docket 132

Tentative Ruling:

For the reasons discussed below, the Court will grant relief from the automatic stay to
movant under 11 U.S.C. § 362(d)(1) and (2). Additionally, pursuant to § 362(d)(1) and
(2), the Court will annul the automatic stay regarding the subject property.

I. BACKGROUND

On June 29, 2020, Helping Others International, LLC ("Debtor") filed a voluntary
chapter 11 petition. On September 2, 2020, the Court entered an order converting
Debtor’s case to one under chapter 7 [doc. 69]. David K. Gottlieb was appointed the
chapter 7 trustee (the "Trustee").

A. The Deed of Trust and the Locust Property

Prior to filing its bankruptcy petition, in December 2018, Debtor executed a promissory
note in the principal sum of $301,275.00 (the "Note"), which was made payable to
Wooshies, Inc. ("Wooshies") [Motion for Relief from the Automatic Stay Under 11
U.S.C. § 362 (the "Motion"), doc. 132, Exh. 4]. The Note is secured by a deed of trust
(the "Deed of Trust") encumbering residential real property located at 28340 Locust
Avenue, Moreno Valley, California 92555 (the "Locust Property"). Id., at Exh. 5. The
Locust Property had tenants and/or squatters who were not paying rent to Debtor.
Declaration of David K. Gottlieb, Motion, Exh. 12, § 6.

On December 14, 2018, the Deed of Trust was recorded in the Riverside County
Recorder’s Office. Motion, at Exh. 5. On September 29, 2019, Wooshies had a notice of
default recorded against the Locust Property. Declaration of Shawn Ahdoot ("Ahdoot
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Decl."), attached to the Motion, at p. 7. On December 23, 2019, Wooshies had a notice
of sale recorded against the Locust Property. /d. For a significant period of time, Debtor
has not made payments due under the Note to Wooshies. Id.

On October 13, 2020, the Trustee filed a notice of intent to abandon the estate’s interest,
if any, in the Locust Property (the "Notice") [doc. 83]. The Notice stated that:

If no request for hearing is timely filed and served, the Trustee may take
the proposed action and the Trustee will be deemed to have abandoned
any interest in the Personal Property, fourteen (14) days from the date of
mailing this notice, which date is noted below. No court order will be
required for the abandonment to be effective.

Id. (emphasis added). No party filed a timely objection or request for a hearing on the
Notice.

Pursuant to Local Bankruptcy Rule 6007-1(c) and (d), following the Trustee's service of
the Notice, when no party filed a timely response within 14 days thereafter, the Locust
Property was deemed abandoned, without further order from the court. See LBR
6007-1(d)(1) ("If no timely objection and request for hearing is filed and served, the
property is deemed abandoned without further order of the court.").

After the Trustee abandoned the Locust Property, on October 29, 2020, Wooshies
conducted a foreclosure sale of the Locust Property. Wooshies believed that the
automatic stay was terminated, because the Locust Property, as a result of the Trustee's
abandonment, was no longer property of the bankruptcy estate. Declaration of Lawrence
C. Meyerson ("Meyerson Decl."), attached to the Motion, § 3. On November 2, 2020,
Wooshies had recorded a trustee’s deed upon sale. Ahdoot Decl., p. 7.

B. Debtor’s Assets and Liabilities

In its schedule A/B, Debtor lists its interest in the Locust Property and states that the
Locust Property has a value of $450,000.00 [doc. 1]. As set forth in Debtor’s schedule
D, the Locust Property is encumbered by two deeds of trusts: (1) a first position deed of
trust to Wooshies, securing a claim in the principal sum of $301,275.00; and (2) a
second position deed of trust to Patricai L. Parker-Marcos, securing a claim in the
principal sum of $157,500.00. /d. In Debtor’s Statement of Financial Affairs, Megan
Zucaro is listed as Debtor’s sole owner and manager [doc. 1].
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C. Ms. Zucaro’s Felony Conviction

On March 4, 2020, the Ventura County District Attorney filed a three-count criminal
complaint against Ms. Zucaro (the "Criminal Action") [doc. 132, Exh. 9, p. 257]. The
Criminal Action concerns Mr. Zucaro’s conduct in a real estate transaction in 2018.

On June 10, 2020, in the Criminal Action, Ms. Zucaro pled guilty to one felony count of
diversion of construction funds [doc. 131, Exhs. 10, 11]. On July 8, 2020, Ms. Zucaro
was sentenced to 365 days in jail and placed on 60 months of probation, ordered to
surrender her real estate license and ordered to pay $300,255.00 in restitution. /d., at
Exh. 11. The state court also ordered that Ms. Zucaro is:

prohibited from participating, in any manner, whether or not for
commercial gain, in any transaction involving the purchase or sale of real
estate, real estate loan modification, or bankruptcy services, including,
but limited to, soliciting, advertising, offering, engaging, referring, or
providing services. This includes, but is not limited to, the following
services: loan modification; loss litigation; foreclosure rescue; short sale
consulting; forensic loan audits; counseling, preparation, filing, or
consulting regarding proposed, anticipated, or actual litigation on behalf
of a residential loan borrower against lender(s) or servicer(s) of their
loans.

D. Motion for Relief from the Automatic Stay

On December 9, 2020, Wooshies filed the Motion pursuant to 11 U.S.C. § 362(d)(1),
(2) and (4) [doc. 132]. Under 11 U.S.C. § 362(d)(1), Wooshies contends that its interest
in the Locust Property is not adequately protected because: (1) its interest in the Locust
Property is not protected by a sufficient equity cushion; and (2) the fair market value of
the Locust Property is declining and payments have not been made to Wooshies. Under
11 U.S.C. § 362(d)(2), Wooshies argues that Debtor has no equity in the Locust
Property, and the Locust Property is not necessary for effective reorganization.

In the Motion, Wooshies contends that the Locust Property has a value of $494,400.00
[Motion, doc. 132, Exh. 6]. Wooshies also represents that its secured claim, as of the
petition date, is in the amount of $363,046.44, and the other secured claim encumbering
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the Locust Property is in the amount of $157,500.00.

Furthermore, Wooshies seeks to annul the automatic stay based on its mistaken belief
that the automatic stay was lifted when the Trustee abandoned the Locust Property.

On December 23, 2020, Debtor filed an opposition to the Motion (the "Opposition")
[doc. 143]. Debtor contends that Wooshies knew that the automatic stay remained in
effect and violated the stay when it commenced foreclosure proceedings that resulted in
the sale of the Locust Property. Debtor also asserts that it did not file its bankruptcy case
in bad faith. Debtor requests that the foreclosure sale be set aside and contempt orders be
issued against United Lender, Wooshies and their agents for violations of the automatic
stay.

On December 24, 2020, Wooshies filed a reply to the Opposition (the "Reply") [doc.
144]. Wooshies notes that Debtor does not dispute that the Trustee abandoned the
Locust Property nor that the value of the Locust Property is less than its total
encumbrances.

On January 6, 2021, Debtor filed an untimely supplemental response (the "Supplemental
Response") [doc. 146]. In the Supplemental Response, Debtor argues, among other
things, that the Locust Property was not abandoned before Wooshies' foreclosure sale,
because the Court did not hold a hearing on such abandonment.

I1. DISCUSSION
A. Abandonment and the Automatic Stay

"*Abandonment’ is a term of art with special meaning in the bankruptcy context. It is the
formal relinquishment of the property at issue from the bankruptcy estate." Catalano v.
C.ILR.,279 F.3d 682, 685 (9th Cir. 2002). After the abandoned property is relinquished,
"the debtor’s interest in the property is restored nunc pro tunc as of the filing of the
bankruptcy petition.” Id.

Pursuant to 11 U.S.C. § 362(a)(5), the automatic stay precludes "any act to create,
perfect or enforce against property of the debtor any lien to the extent that such lien
secures a claim that arose before the commencement of a case under this title."
(Emphasis added). Consequently, "abandoned property continues to be protected by the
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automatic stay to the extent it has reverted back to the debtor, unless and until the case is
closed or dismissed, or a discharge is granted or denied." In re Gasprom, Inc., 500 B.R.
598, 605, 607-08 (B.A.P. 9th Cir. 2013) (holding that "bankruptcy court erred as a
matter of law when it concluded that, immediately upon abandonment, the automatic
stay no longer enjoined" creditors from foreclosing on their collateral).

B. 11 U.S.C. § 362(d)(1) and (2)

Section 362(d)(1) and (2) provide that a "court shall grant relief from stay . . . (1) for
cause, including the lack of adequate protection of an interest in property of such party in
interest . . . (2) with respect to a stay of an act against property under subsection (a) of
this section, if . . . (A) the debtor does not have an equity in such property; and (B) such
property is not necessary to an effective reorganization][.]"

When a chapter 7 debtor lacks equity in property, that property is deemed to be
unnecessary for reorganization, and relief under § 362(d)(2) must be granted. See In re
Casgul of Nevada, Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982) ("Reorganization is not
even contemplated in Chapter 7 . . . Under such circumstances, the statute [362(d)(2)]
required that relief be granted.").

A decision to lift the automatic stay is within the discretion of the bankruptcy court. /n
re MacDonald, 755 F.2d 715, 716 (9th Cir. 1985). "‘Cause’ has no clear definition and
is determined on a case-by-case basis." In re Tucson Estates, Inc., 912 F.2d 1162, 1166
(9th Cir. 1990).

Here, under § 362(d)(1), there is "cause" to lift the automatic stay. Because the Locust
Property was encumbered with liens greater than its fair market value and it was
burdensome to the bankruptcy estate, the Trustee abandoned the estate's interest in the
Locust Property. Moreover, under the terms of her conviction, Debtor’s sole owner and
manager, Megan Zucaro, cannot participate in any real estate transactions.

Because the Locust Property is encumbered with liens greater than its value, the Court
also will grant reliefunder 11 U.S.C. § 362(d)(2). Debtor listed the value of the Locust
Property in the amount of $450,000.00. When taking into consideration Wooshies’
prepetition claim in the amount of $363,046.44, as well as the second deed of trust held
by Patricai L. Parker-Marcos in the amount of $157,500.00, the Locust Property is
encumbered in the amount of $520,546.44. Consequently, Debtor has no equity in the
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Locust Property. In a chapter 7 case, such as Debtor's case, these factors support
granting relief from the automatic stay under section 362(d)(2).

C. Annulment of the Automatic Stay

"[A]nnulment [of the automatic stay] . . . if granted, moots any issue as to whether the
violating sale was void because, then, there would have been no actionable stay
violation." Fjeldsted v. Lien (In re Fjeldsted), 293 B.R. 12, 21 (B.A.P. 9th Cir. 2003);
see also In re Cady, 266 B.R. 172, 178 (B.A.P. 9th Cir. 2001) ("By annulling the
automatic stay, a court can validate an otherwise invalid transaction."). In light of the
circumstances here, annulment of the automatic stay is warranted.

"Many courts have focused on two factors in determining whether cause exists to grant
[retroactive] relief from the stay: (1) whether the creditor was aware of the petition; and
(2) whether the debtor engaged in unreasonable or inequitable conduct, or prejudice
would result to the creditor." Nat’l Envt’l. Waste Corp. v. City of Riverside (In re Nat’l
Envt’l. Waste Corp.), 129 F.3d 1052, 1055 (9th Cir. 1997, cert denied, 524 U.S. 952
(1998). "[T]his court similar to others, balances the equities in order to determine
whether retroactive annulment is justified." Id. Such a determination involves a "case-
by-case analysis." Id. (citing Christensen v. Tucson Estates, Inc. (In Re Tucson
Estates, Inc.), 912 F.2d 1162, 1166 (9th Cir. 1990)).

Additional factors courts consider when deciding whether to annul the stay include:
1. Number of filings;

2. Whether, in a repeat filing case, the circumstances indicate an
intention to delay and hinder creditors;

3. A weighing of the extend of prejudice to creditors or third parties if
the stay relief'is not made retroactive, including whether harm exists
to a bona fide purchaser;

4. The debtor’s overall good faith (totality of circumstances test): cf.
Fid. & Cas. Co. of N.Y. v. Warren (In re Warren), 89 B.R. 87, 93
(B.A.P. 9th Cir. 1988);

1/12/2021 2:23:32 PM Page 32 of 56



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, January 13, 2021 Hearing Room 301
9:30 AM
CONT... Helping Others International, LLC Chapter 7

5.

10.

11.
12.
Fjeldsted, 293 B.R. at 25. When examining the equities, a single factor may outweigh
the consideration of all other factors and that single factor may be dispositive. /d.
A review of the Fjeldsted factors demonstrates that annulment of the automatic stay is

warranted. This is Debtor’s first bankruptcy case; however, Debtor’s sole owner and
manager, Megan Zucaro, is a convicted felon who cannot participate in any real estate

Whether creditors knew of stay but nonetheless took action, thus
compounding the problem,;

Whether the debtor has complied, and is otherwise complying, with
the Bankruptcy Code and Rules;

The relative ease of restoring parties to the status quo ante;
The costs of annulment to debtors and creditors;

How quickly creditors moved for annulment, or how quickly debtors
moved to set aside the sale or violative conduct;

Whether, after learning of the bankruptcy, creditors proceeded to take
steps in continued violation of the stay, or whether they moved
expeditiously to gain relief;

Whether annulment of the stay will cause irreparable injury to the
debtor;

Whether stay relief will promote judicial economy or other
efficiencies.

transactions, based on the terms of her conviction.

Annulment of the automatic stay will not cause irreparable injury to Debtor; Debtor has
no equity in the Locust Property. The Locust Property is encumbered with two deeds of

trust totaling $520,546.44, which exceed its value of $450,000.00.

When Wooshies proceeded with the foreclosure sale, Wooshies did so believing that the
automatic stay no longer applied to the sale, because the Trustee had abandoned the
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estate's interest in the Locust Property. Meyerson Decl., § 3. Shortly after the
foreclosure sale held on October 29, 2020, Wooshies moved for annulment and sought
relief from the automatic stay.

Accordingly, after balancing the equities, the Court will annul the automatic stay.
D. 11 U.S.C. § 362(d)(4)
Section 362(d)(4) provides:

(d) On request of a party in interest and after notice and hearing, the court
shall grant relief from the stay provided under subsection (a) of this
section, such as by terminating, annulling, modifying, or conditioning
such stay—

(4) with respect to a stay of an act against real property under
subsection (a) by a creditor whose claim is secured by an interest in such
real property, if the court finds that the filing of the petition was part of a
scheme to delay, hinder, or defraud creditors that involved either—

(A) transfers of all or part ownership of, or other interest in, such
real property without the consent of the secured creditor or
court approval; or

(B) multiple bankruptcy filings affecting such real property.

Section 362(d)(4) "permits the bankruptcy court to grant in rem relief from the
automatic stay in order to address schemes using bankruptcy to thwart legitimate
foreclosure efforts through one or more transfers of interest in real property" In re First
Yorkshire Holdings, Inc., 470 B.R. 864, 870 (9th Cir. B.A.P. 2012).

"[A] creditor seeking relief from the stay in a bankruptcy case pursuant to § 362(d)(4)
must prove that (1) the debtor engaged in a scheme, (2) to delay, hinder or defraud the
creditor, and (3) which involved either the transfer of property without the creditor’s
consent or court approval or multiple filings." In re Alakozai, 499 B.R. 698, 698 (9th
Cir. B.A.P.2013). For the court to grant relief, "it must affirmatively find that the three
elements above are present." First Yorkshire, 470 B.R. at 870.
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Here, relief from the automatic stay under 11 U.S.C. § 362(d)(4) is not warranted; this is
Debtor’s first bankruptcy case. Wooshies has not made a prima facie case that Debtor
was engaged in a scheme to hinder, delay or defraud Wooshies which involved either the
transfer of Locust Property without Wooshies’ consent or court approval or multiple
filings.

ITII. CONCLUSION

In light of the foregoing, the Court will grant relief from the automatic stay pursuant to
11 U.S.C. § 362(d)(1) and (2). The Court also will annul the automatic stay pursuant to
§ 362(d)(1) and (2).

Wooshies (and any successors or assigns) may proceed under applicable nonbankruptcy
law to enforce its remedies to foreclose upon and obtain possession of the property.

The stay is annulled retroactive to the bankruptcy petition date. Any postpetition actions
taken by Wooshies to enforce its remedies regarding the property shall not constitute a
violation of the stay.

The 14-day stay prescribed by FRBP 4001(a)(3) is waived.

Any other request for relief is denied.

Wooshies must include the following provision in the order: "This order does not
terminate any moratorium on evictions, foreclosures or similar relief. Nothing in this
order should be construed as making any findings of fact or conclusions of law regarding

the existence of, or merits of any dispute regarding, any such moratorium."

Wooshies must submit an order within seven (7) davs
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#10.00 Motion for relief from stay [RP]
(4110 Vanetta Place)

WOOSHIES, INC.
VS
DEBTOR

Docket 133

Tentative Ruling:

For the reasons discussed below, the Court will grant relief from the automatic stay to
movant under 11 U.S.C. § 362(d)(1) and (2). Additionally, pursuant to § 362(d)(1) and
(2), the Court will annul the automatic stay regarding the subject property.

I. BACKGROUND

On June 29, 2020, Helping Others International, LLC ("Debtor") filed a voluntary
chapter 11 petition. On September 2, 2020, the Court entered an order converting
Debtor’s case to one under chapter 7 [doc. 69]. David K. Gottlieb was appointed the
chapter 7 trustee (the "Trustee").

A. The Deed of Trust and the Vanetta Property

Prior to filing its bankruptcy petition, in November 2018, Debtor executed a promissory
note in the principal sum of $721,000.00 (the "Note"), which was made payable to
Wooshies, Inc. ("Wooshies") [Motion for Relief from the Automatic Stay Under 11
U.S.C. § 362 (the "Motion"), doc. 133, Exh. 4]. The Note is secured by a deed of trust
(the "Deed of Trust") encumbering residential real property located at 4110 Vanetta
Place, Los Angeles, California 91604 (the "Vanetta Property"). Id., at Exh. 5. The
Vanetta Property had tenants and/or squatters who were not paying rent to Debtor.
Declaration of David K. Gottlieb, Motion, Exh. 12, § 6.

On December 4, 2018, the Deed of Trust was recorded in the Los Angeles County
Recorder’s Office. Motion, at Exh. 5. On September 19, 2019, Wooshies had a notice
of default recorded against the Vanetta Property. Declaration of Shawn Ahdoot
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("Ahdoot Decl."), attached to the Motion, at p. 7. On December 24, 2019, Wooshies had
a notice of sale recorded against the Vanetta Property. I/d. For a significant period of
time, Debtor has not made payments due under the Note to Wooshies. Id.

On October 13, 2020, the Trustee filed a notice of intent to abandon the estate’s interest,
if any, in the Vanetta Property (the "Notice") [doc. 84]. The Notice stated that:

If no request for hearing is timely filed and served, the Trustee may take
the proposed action and the Trustee will be deemed to have abandoned
any interest in the Personal Property, fourteen (14) days from the date of
mailing this notice, which date is noted below. No court order will be
required for the abandonment to be effective.

Id. (emphasis added). No party filed a timely objection or request for a hearing on the
Notice.

Pursuant to Local Bankruptcy Rule 6007-1(c) and (d), following the Trustee's service of
the Notice, when no party filed a timely response within 14 days thereafter, the Vanetta
Property was deemed abandoned, without further order from the court. See LBR
6007-1(d)(1) ("If no timely objection and request for hearing is filed and served, the
property is deemed abandoned without further order of the court.").

After the Trustee abandoned the Vanetta Property, on October 29, 2020, Wooshies
conducted a foreclosure sale of the Vanetta Property. Wooshies believed that the
automatic stay was terminated, because the Vanetta Property, as a result of the Trustee's
abandonment, was no longer property of the bankruptcy estate. Declaration of Lawrence
C. Meyerson ("Meyerson Decl."), attached to the Motion, § 3. On November 2, 2020,
Wooshies had recorded a trustee’s deed upon sale. Ahdoot Decl., p. 7.

B. Debtor’s Assets and Liabilities

In its schedule A/B, Debtor lists its interest in the Vanetta Property and states that the
Vanetta Property has a value of $1.3 million [doc. 1]. As set forth in Debtor’s schedule
D, the Vanetta Property is encumbered by three deeds of trusts: (1) a first position deed
of trust to Wooshies, securing a claim in the principal sum of $721,000.00; (2) a second
position deed of trust to Amsterdam Nouveau Trust, securing a claim in the principal
sum of $424,500.00; and (3) a third position deed of trust to Prominence Capital
Partners, Ltd., securing a claim in the principal amount of $17,250.00. /d. In Debtor’s
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Statement of Financial Affairs, Megan Zucaro is listed as Debtor’s sole owner and
manager [doc. 1].

C. Ms. Zucaro’s Felony Conviction

On March 4, 2020, the Ventura County District Attorney filed a three-count criminal
complaint against Ms. Zucaro (the "Criminal Action") [doc. 133, Exh. 9, p. 268]. The
Criminal Action concerns Mr. Zucaro’s conduct in a real estate transaction in 2018.

On June 10, 2020, in the Criminal Action, Ms. Zucaro pled guilty to one felony count of
diversion of construction funds [doc. 133, Exhs. 10, 11]. On July 8, 2020, Ms. Zucaro
was sentenced to 365 days in jail and placed on 60 months of probation, ordered to
surrender her real estate license and ordered to pay $300,255.00 in restitution. /d., at
Exh. 11. The state court also ordered that Ms. Zucaro is:

prohibited from participating, in any manner, whether or not for
commercial gain, in any transaction involving the purchase or sale of real
estate, real estate loan modification, or bankruptcy services, including,
but limited to, soliciting, advertising, offering, engaging, referring, or
providing services. This includes, but is not limited to, the following
services: loan modification; loss litigation; foreclosure rescue; short sale
consulting; forensic loan audits; counseling, preparation, filing, or
consulting regarding proposed, anticipated, or actual litigation on behalf
of a residential loan borrower against lender(s) or servicer(s) of their
loans.

D. Motion for Relief from the Automatic Stay

On December 9, 2020, Wooshies filed the Motion pursuant to 11 U.S.C. § 362(d)(1),
(2) and (4) [doc. 133]. Under 11 U.S.C. § 362(d)(1), Wooshies contends that its interest
in the Vanetta Property is not adequately protected because: (1) its interest in the Vanetta
Property is not protected by a sufficient equity cushion; and (2) the fair market value of
the Vanetta Property is declining and payments have not been made to Wooshies. Under
11 U.S.C. § 362(d)(2), Wooshies argues that Debtor has no equity in the Vanetta
Property, and the Vanetta Property is not necessary for effective reorganization.

In the Motion, Wooshies contends that the Vanetta Property has a value of
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$1,285,500.00 [Motion, doc. 133, Exh. 6]. Wooshies also represents that its secured
claim, as of the petition date, is in the amount of $876,651.11, and the other secured
claims encumbering the Vanetta Property are in the amount of $454,500.00 and
$17,250.00.

Furthermore, Wooshies seeks to annul the automatic stay based on its mistaken belief
that the automatic stay was lifted when the Trustee abandoned the Vanetta Property.

On December 23, 2020, Debtor filed an opposition to the Motion (the "Opposition")
[doc. 143]. Debtor contends that Wooshies knew that the automatic stay remained in
effect and violated the stay when it commenced foreclosure proceedings that resulted in
the sale of the Vanetta Property. Debtor also asserts that it did not file its bankruptcy
case in bad faith. Debtor requests that the foreclosure sale be set aside and contempt
orders be issued against United Lender, Wooshies and their agents for violations of the
automatic stay.

On December 24, 2020, Wooshies filed a reply to the Opposition (the "Reply") [doc.
144]. Wooshies notes that Debtor does not dispute that the Trustee abandoned the
Vanetta Property nor that the value of the Vanetta Property is less than its total
encumbrances.

On January 6, 2021, Debtor filed an untimely supplemental response (the "Supplemental
Response") [doc. 146]. In the Supplemental Response, Debtor argues, among other
things, that the Vanetta Property was not abandoned before Wooshies' foreclosure sale,
because the Court did not hold a hearing on such abandonment.

I1. DISCUSSION

A. Abandonment and the Automatic Stay
"*Abandonment’ is a term of art with special meaning in the bankruptcy context. It is the
formal relinquishment of the property at issue from the bankruptcy estate." Catalano v.
C.LR.,279 F.3d 682, 685 (9th Cir. 2002). After the abandoned property is relinquished,

"the debtor’s interest in the property is restored nunc pro tunc as of the filing of the
bankruptcy petition.” Id.

Pursuant to 11 U.S.C. § 362(a)(5), the automatic stay precludes "any act to create,
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perfect or enforce against property of the debtor any lien to the extent that such lien
secures a claim that arose before the commencement of a case under this title."
(Emphasis added). Consequently, "abandoned property continues to be protected by the
automatic stay to the extent it has reverted back to the debtor, unless and until the case is
closed or dismissed, or a discharge is granted or denied." In re Gasprom, Inc., 500 B.R.
598, 605, 607-08 (B.A.P. 9th Cir. 2013) (holding that "bankruptcy court erred as a
matter of law when it concluded that, immediately upon abandonment, the automatic
stay no longer enjoined" creditors from foreclosing on their collateral).

B. 11 U.S.C. § 362(d)(1) and (2)

Section 362(d)(1) and (2) provide that a "court shall grant relief from stay . . . (1) for
cause, including the lack of adequate protection of an interest in property of such party in
interest . . . (2) with respect to a stay of an act against property under subsection (a) of
this section, if . . . (A) the debtor does not have an equity in such property; and (B) such
property is not necessary to an effective reorganization][.]"

When a chapter 7 debtor lacks equity in property, that property is deemed to be
unnecessary for reorganization, and relief under § 362(d)(2) must be granted. See In re
Casgul of Nevada, Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982) ("Reorganization is not
even contemplated in Chapter 7 . . . Under such circumstances, the statute [362(d)(2)]
required that relief be granted.").

A decision to lift the automatic stay is within the discretion of the bankruptcy court. In
re MacDonald, 755 F.2d 715, 716 (9th Cir. 1985). "‘Cause’ has no clear definition and
is determined on a case-by-case basis." In re Tucson Estates, Inc., 912 F.2d 1162, 1166
(9th Cir. 1990).

Here, under § 362(d)(1), there is "cause" to lift the automatic stay. Because the Vanetta
Property was encumbered with liens greater than its fair market value and it was
burdensome to the bankruptcy estate, the Trustee abandoned the estate's interest in the
Vanetta Property. Moreover, under the terms of her conviction, Debtor’s sole owner and
manager, Megan Zucaro, cannot participate in any real estate transactions.

Because the Vanetta Property is encumbered with liens greater than its value, the Court
also will grant reliefunder 11 U.S.C. § 362(d)(2). Debtor listed the value of the Vanetta
Property in the amount of $1.3 million. When taking into consideration Wooshies’
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prepetition claim in the amount of $876,651.11, as well as the second deed of trust held
by Amsterdam Nouveau trust in the amount of $424,500.00 and the third deed of trust
held by Prominence Capital Partners Ltd. in the amount of $17,250.00, the Vanetta
Property is encumbered in the amount of $1,318,401.11. Consequently, Debtor has no
equity in the Vanetta Property. In a chapter 7 case, such as Debtor's case, these factors
support granting relief from the automatic stay under section 362(d)(2).

C. Annulment of the Automatic Stay

"[A]nnulment [of the automatic stay] . . . if granted, moots any issue as to whether the
violating sale was void because, then, there would have been no actionable stay
violation." Fjeldsted v. Lien (In re Fjeldsted), 293 B.R. 12, 21 (B.A.P. 9th Cir. 2003);
see also In re Cady, 266 B.R. 172, 178 (B.A.P. 9th Cir. 2001) ("By annulling the
automatic stay, a court can validate an otherwise invalid transaction."). In light of the
circumstances here, annulment of the automatic stay is warranted.

"Many courts have focused on two factors in determining whether cause exists to grant
[retroactive] relief from the stay: (1) whether the creditor was aware of the petition; and
(2) whether the debtor engaged in unreasonable or inequitable conduct, or prejudice
would result to the creditor." Nat’l Envt’l. Waste Corp. v. City of Riverside (In re Nat’l
Envt’l. Waste Corp.), 129 F.3d 1052, 1055 (9th Cir. 1997, cert denied, 524 U.S. 952
(1998). "[T]his court similar to others, balances the equities in order to determine
whether retroactive annulment is justified." Id. Such a determination involves a "case-
by-case analysis." Id. (citing Christensen v. Tucson Estates, Inc. (In Re Tucson
Estates, Inc.), 912 F.2d 1162, 1166 (9th Cir. 1990)).

Additional factors courts consider when deciding whether to annul the stay include:
1. Number of filings;

2. Whether, in a repeat filing case, the circumstances indicate an
intention to delay and hinder creditors;

3. A weighing of the extend of prejudice to creditors or third parties if
the stay relief'is not made retroactive, including whether harm exists
to a bona fide purchaser;
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4. The debtor’s overall good faith (totality of circumstances test): cf.
Fid. & Cas. Co. of N.Y. v. Warren (In re Warren), 89 B.R. 87, 93
(B.A.P. 9th Cir. 1988);

5. Whether creditors knew of stay but nonetheless took action, thus
compounding the problem,;

6. Whether the debtor has complied, and is otherwise complying, with
the Bankruptcy Code and Rules;

7. The relative ease of restoring parties to the status quo ante;
8. The costs of annulment to debtors and creditors;

9. How quickly creditors moved for annulment, or how quickly debtors
moved to set aside the sale or violative conduct;

10. Whether, after learning of the bankruptcy, creditors proceeded to take
steps in continued violation of the stay, or whether they moved
expeditiously to gain relief;

11. Whether annulment of the stay will cause irreparable injury to the
debtor;

12. Whether stay relief will promote judicial economy or other
efficiencies.

Fjeldsted, 293 B.R. at 25. When examining the equities, a single factor may outweigh
the consideration of all other factors and that single factor may be dispositive. /d.

A review of the Fjeldsted tactors demonstrates that annulment of the automatic stay is
warranted. This is Debtor’s first bankruptcy case; however, Debtor’s sole owner and
manager, Megan Zucaro, is a convicted felon who cannot participate in any real estate
transactions, based on the terms of her conviction.

Annulment of the automatic stay will not cause irreparable injury to Debtor; Debtor has
no equity in the Vanetta Property. The Vanetta Property is encumbered with three deeds
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of trust totaling $1,318,401.11, which exceed its value of $1.3 million.

When Wooshies proceeded with the foreclosure sale, Wooshies did so believing that the
automatic stay no longer applied to the sale, because the Trustee had abandoned the
estate's interest in the Vanetta Property. Meyerson Decl., § 3. Shortly after the
foreclosure sale held on October 29, 2020, Wooshies moved for annulment and sought
relief from the automatic stay.

Accordingly, after balancing the equities, the Court will annul the automatic stay.
D. 11 U.S.C. § 362(d)(4)
Section 362(d)(4) provides:

(d) On request of a party in interest and after notice and hearing, the court
shall grant relief from the stay provided under subsection (a) of this
section, such as by terminating, annulling, modifying, or conditioning
such stay—

(4) with respect to a stay of an act against real property under
subsection (a) by a creditor whose claim is secured by an interest in such
real property, if the court finds that the filing of the petition was part of a
scheme to delay, hinder, or defraud creditors that involved either—

(A) transfers of all or part ownership of, or other interest in, such
real property without the consent of the secured creditor or
court approval; or

(B) multiple bankruptcy filings affecting such real property.

Section 362(d)(4) "permits the bankruptcy court to grant in rem relief from the
automatic stay in order to address schemes using bankruptcy to thwart legitimate
foreclosure efforts through one or more transfers of interest in real property" In re First
Yorkshire Holdings, Inc., 470 B.R. 864, 870 (9th Cir. B.A.P. 2012).

"[A] creditor seeking relief from the stay in a bankruptcy case pursuant to § 362(d)(4)
must prove that (1) the debtor engaged in a scheme, (2) to delay, hinder or defraud the
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creditor, and (3) which involved either the transfer of property without the creditor’s
consent or court approval or multiple filings." In re Alakozai, 499 B.R. 698, 698 (9th
Cir. B.A.P.2013). For the court to grant relief, "it must affirmatively find that the three
elements above are present." First Yorkshire, 470 B.R. at 870.

Here, relief from the automatic stay under 11 U.S.C. § 362(d)(4) is not warranted; this is
Debtor’s first bankruptcy case. Wooshies has not made a prima facie case that Debtor
was engaged in a scheme to hinder, delay or defraud Wooshies which involved either the
transfer of the Vanetta Property without Wooshies’ consent or court approval or multiple
filings.

ITII. CONCLUSION

In light of the foregoing, the Court will grant relief from the automatic stay pursuant to
11 U.S.C. § 362(d)(1) and (2). The Court also will annul the automatic stay pursuant to
§ 362(d)(1) and (2).

Wooshies (and any successors or assigns) may proceed under applicable nonbankruptcy
law to enforce its remedies to foreclose upon and obtain possession of the property.

The stay is annulled retroactive to the bankruptcy petition date. Any postpetition actions
taken by Wooshies to enforce its remedies regarding the property shall not constitute a
violation of the stay.

The 14-day stay prescribed by FRBP 4001(a)(3) is waived.

Any other request for relief is denied.

Wooshies must include the following provision in the order: "This order does not
terminate any moratorium on evictions, foreclosures or similar relief. Nothing in this
order should be construed as making any findings of fact or conclusions of law regarding

the existence of, or merits of any dispute regarding, any such moratorium."

Wooshies mnst snhmit an order within seven (7) davs

Party Information

Debtor(s):

Helping Others International, LLC Represented By
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Lillian Khosravi
Trustee(s):
David Keith Gottlieb (TR) Represented By

Monica Y Kim
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1:20-11615 Coachella Vineyard Luxury RV Park LL.C Chapter 11

#11.00  Motion for relief from stay [RP]
LEV INVESTMENTS, LLC
VS
DEBTOR

Docket 42

Tentative Ruling:

Grant relief from stay pursuant to 11 U.S.C. § 362(d)(1) and (d)(3).

Movant (and any successors or assigns) may proceed under applicable nonbankruptcy
law to enforce its remedies to foreclose upon and obtain possession of the property.

This order is binding and effective despite any conversion of this bankruptcy case to a
case under any other chapter of the Bankruptcy Code.

The 14-day stay prescribed by FRBP 4001(a)(3) is not waived.
Any other request for relief is denied.

Movant must submit the order within seven (7) days.

| Party Information

Debtor(s):

Coachella Vineyard Luxury RV Park Represented By
Matthew D. Resnik
M. Jonathan Hayes
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Adv#: 1:20-01014 Adri v. Yaspan et al

#12.00  Status conference re: complaint for:
1- Unjust Enrichment, 2- Breach of Fiduciary Duty,
3- Professional Negligence, 4- Fraudulent Concelament,
5- Fraudulent Misrepresentation, 6- Constructive Fraud,
7- Attorney's fees for the Tort of Another, 8- Disgorgement of fees,
9- Declaratory Judgment

fr. 4/8/20; 5/5/20; 5/20/20; 6/24/20; 7/1/20

Docket 1

Tentative Ruling:

Pursuant to the Court's July 20, 2020 order [doc. 25], this proceeding is stayed until the
conclusion of adversary proceedings nos. 1:19-ap-01128-VK and 1:19-ap-01088-VK
(the "Proceedings"). The Court will continue this status conference to 1:30 p.m. on
June 2, 2021, to assess the status of the Proceedings.

Appearances on January 13, 2021 are excused.

| Party Information

Debtor(s):
Deborah Lois Adri Represented By
Nina Z Javan
Daniel J Weintraub
James R Selth
Defendant(s):
Robert Yaspan Pro Se
Elissa Miller Pro Se
Plaintiff(s):
Deborah Lois Adri Pro Se
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Trustee(s):
Elissa Miller (TR) Represented By
Cathy Ta
Larry W Gabriel
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1:19-13078 Gerie G Annan Chapter 7

Adv#: 1:20-01032 Tenggren v. Annan

#13.00  Pretrial conference re: complaint objecting to debtors discharge
to section 727 of the bankruptcy code

fr. 5/13/20; 5/20/20; 11/4/20

Docket 1

Tentative Ruling:

In the notice accompanying the motion to dismiss this adversary proceeding [doc. 16],
the plaintiff did not inform creditors that they may intervene as the plaintiffin this action.
No later than January 15, 2021, the plaintiff must file and serve notice of the motion
and include language advising creditors that, no later than February 3, 2021, they may
elect to substitute in as the plaintiff.

The Court will continue this matter to 1:30 p.m. on February 10, 2021. If, no later
than February 3, 2021, a creditor files a notice stating that the creditor immediately

will substitute in as the plaintiff, the Court will not dismiss this action.

Appearances on January 13, 2021 are excused.

| Party Information

Debtor(s):
Gerie G Annan Represented By
Michael D Luppi
Defendant(s):
Gerie G Annan Pro Se
Joint Debtor(s):
Bennett Annan Represented By
Michael D Luppi
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Plaintiff(s):
Nancy S Tenggren Represented By

Andrew J Spielberger

Trustee(s):
David Keith Gottlieb (TR) Pro Se
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1:20-10678 John Michael Smith, Jr
Adv#: 1:20-01111 Smith v. Strigari

Chapter 11

#14.00  Status conference re complaint for:

1. Declaratory Relief;

2. Injunctive Relief for Violation of Automatic Stay;
3. Turnover of Property of the Bankruptcy Estate;
4. Attorney Fees and Costs Under 11 U.S.C. § 362(k)

fr. 1/6/21

Tentative Ruling:

1

The Court will set the defendant's motion to dismiss [doc. 6] for hearing at 2:30 p.m. on
February 10, 2021. The defendant must file and serve notice of the hearing no later
than January 20, 2021. The Court also will continue this status conference to 2:30

p-m. on February 10, 2021.

Appearances on January 13, 2021 are excused.

Party Information

Debtor(s):
John Michael Smith Jr

Defendant(s):
Louis F Strigari

Joint Debtor(s):
Rebecca Phelps Smith

Plaintiff(s):
Rebecca Phelps Smith

Represented By
Louis J Esbin

Pro Se

Represented By
Louis J Esbin

Represented By
Louis J Esbin
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Trustee(s):

Elizabeth (SV) F Rojas (TR) Pro Se

Chapter 11
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1:19-13155 Shobert Vartan Chapter 7

Adv#: 1:20-01033 Enabulele v. Vartan

#15.00 Defendant's motion to dismiss plaintiff Bright Enabuele's
complaint for:
1) Failure to state a claim upon which relief can be granted
pursuant to Fed.R.Civ.P. 12(b)(6); and
2) Insufficient service of plaintiff's complaint pursuant to
LBR 7004-1(a)(1)(B) and FRBP 7004(b)(1) and (e)

fr. 7/8/20; 7/15/20(stip); 9/23/20(stip); 11/18/20

Docket 11

Tentative Ruling:

On December 21, 2020, the debtor filed a motion to approve a compromise between the
debtor and the plaintiff (the "Compromise Motion") [Bankruptcy Docket, doc. 50].

The Court will continue this hearing and the status conference to 1:30 p.m. on March 3,
2021. If the Court enters an order approving the Compromise Motion, the debtor must
lodge an order dismissing this action pursuant to the terms set forth in the parties'
proposed settlement agreement. If, prior to March 3, 2021, the Court enters an order
dismissing this adversary proceeding, the Court will take this hearing and the continued
status conference off calendar.

Appearances on January 13, 2021 are excused.

| Party Information

Debtor(s):
Shobert Vartan Represented By
Michael Jay Berger
Defendant(s):
Shobert Vartan Represented By
Michael Jay Berger
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Plaintiff(s):
Bright Enabulele Represented By

Levi Reuben Uku

Trustee(s):
David Seror (TR) Pro Se
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1:19-13155 Shobert Vartan
Adv#: 1:20-01033 Enabulele v. Vartan

#16.00  Status conference re: first amended complaint for non-
dischargeability under 11 U.S.C. sec 523(A)(2) (4) and (6)

fr. 5/20/20; 6/3/20; 7/15/20(stip); 9/23/20(stip); 11/18/20

Chapter 7

Docket 6
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Shobert Vartan Represented By
Michael Jay Berger
Defendant(s):
Shobert Vartan Pro Se
Plaintiff(s):
Bright Enabulele Represented By
Levi Reuben Uku
Trustee(s):
David Seror (TR) Pro Se
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1:18-10611 Marvin A Medina Medina Chapter 7

#1.00 Trustee's Amended Final Report and Applications for Compensation
Diane C. Weil, Chapter 7 Trustee
fr. 12/17/20

Docket 52

Tentative Ruling:

Pursuant to 11 U.S.C. § 726(a)(3), the chapter 7 trustee may distribute property of the
estate "in payment of any allowed unsecured claim proof of which is tardily filed."

In light of the surplus over the amount required to pay timely filed allowed unsecured
claims, what are the chapter 7 trustee's intentions regarding payment of the nonpriority
unsecured claim asserted by Modern Finance Company [doc. 51]?

Since the last hearing on December 17, 2020, what progress has been made concerning
providing for payment of Modern Finance Company's claim?

| Party Information

Debtor(s):
Marvin A Medina Medina Represented By
Sergio A White
Trustee(s):
Diane C Weil (TR) Pro Se
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1:20-10924 Tikran Eritsyan Chapter 11

#2.00 Hearing on Debtor's Disclosure Statement

Docket 51

Tentative Ruling:

Pursuant to 11 U.S.C. § 1125, the Court will approve the "Debtor’s Disclosure
Statement."

Hearing on confirmation of the Plan: March 18, 2021 at 1:00 p.m.

Deadline for the debtor to mail the approved disclosure statement, the Plan, ballots for
acceptance or rejection of the Plan and to file and serve notice of: (1) the confirmation
hearing and (2) the deadline to file objections to confirmation and to return completed
ballots to the debtor: January 28, 2021.

The debtor must serve the notice and the other materials (with the exception of the
ballots, which should be sent only to creditors in impaired classes) on all creditors and
the United States Trustee.

Deadline to file and serve any objections to confirmation and to return completed ballots
to the debtor: February 25, 2021.

Deadline for the debtor to file and serve the debtor's brief and evidence, including
declarations and the returned ballots, in support of confirmation, and in reply to any
objections to confirmation: March 8, 2021. Among other things, the debtor's brief must
address whether the requirements for confirmation set forth in 11 U.S.C. § 1129 are
satisfied. These materials must be served on the U.S. Trustee and any party who objects
to confirmation.

| Party Information

Debtor(s):

Tikran Eritsyan Represented By
Vahe Khojayan
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1:20-10924 Tikran Eritsyan Chapter 11

#3.00 Status conference re: chapter 11 case

fr. 7/2/20; 11/19/20

Docket 1

Tentative Ruling:

The debtor has not filed his monthly operating report for November 2020.

| Party Information

Debtor(s):

Tikran Eritsyan Represented By
Vahe Khojayan
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1:20-11528 BurbankHills, LLC

#4.00 Status conference re chapter 11 case

fr. 9/24/20; 11/12/20; 11/19/20

Docket 1

Tentative Ruling:

See calendar no. 10.

Chapter 11

| Party Information

Debtor(s):
BurbankHills, LLC Represented By
Michael R Totaro
Trustee(s):
John-Patrick McGinnis Fritz (TR) Pro Se
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1:20-12046 Buena Park Drive LLC Chapter 11

#5.00 Status conference re chapter 11 case

Docket 1

Tentative Ruling:

Contrary to the Court's Amended Order Setting Hearing on Status of Chapter 11 Case
and Requiring Report on Status of Chapter 11 Case [doc. 31], the debtor did not serve
the status report on unsecured creditors.

The Court will continue this status conference to 1:00 p.m. on February 4, 2021. No
later than January 21, 2021, the debtor must file proof of service of the status report on

unsecured creditors.

Appearances on January 14, 2021 are excused.

| Party Information

Debtor(s):

Buena Park Drive LLC Represented By
Thomas C Corcovelos
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1:19-11748 Larry Antonio Parada Chapter 7

#6.00  Motion re: objection to claim number 2-1 by Claimant
U.S. Department of Eduation c/o NELNET

Docket 66
Tentative Ruling:
Grant.
Movant must submit the order within seven (7) days.
Note: No response has been filed. Accordingly, no court appearance by movant is

required. Should an opposing party file a late opposition or appear at the hearing, the
Court will determine whether further hearing is required and movant will be so notified.

| Party Information |

Debtor(s):
Larry Antonio Parada Represented By
Stephen L Burton
Trustee(s):
Amy L Goldman (TR) Represented By

Maria L Garcia
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1:19-12590 Marine Kasabyan Chapter 7

#7.00  Objection to debtor's claim of exemption

fr. 11/10/20
Stip to continue filed 1/13/21

Docket 82

*** VACATED *** REASON: continued to 3/4/21 at 1:30 p.m. per order
entered on 1/13/21 doc [112]

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Marine Kasabyan Represented By
Thomas B Ure
Laila Masud
Trustee(s):
David Keith Gottlieb (TR) Represented By
Laila Masud
D Edward Hays
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1:20-10621 Jasmin DelVillar Chapter 11

#8.00  Status conference re: chapter 11 case

fr. 8/13/20, 9/17/20; 11/12/20

Docket 1

Tentative Ruling:

Regarding the California Department of Tax and Fee Administration's allowed secured
claim in the amount of $150,162.89, other than the debtor's unsuccessful objection to
that claim, has the debtor taken action to resolve that claim or negotiate a settlement?

Without a consensual resolution of the California Department of Tax and Free
Administration's allowed secured claim, how will the debtor confirm a chapter 11 plan?

| Party Information

Debtor(s):

Jasmin DelVillar Represented By
Dana M Douglas

1/13/2021 3:12:08 PM Page 8 of 12



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, January 14, 2021 Hearing Room 301
1:30 PM
1:20-11237 BGS WORKS, INC. Chapter 11

#9.00 Motion for interim and final approval of postpetition
financing pursuant to 11 U.S.C. §364(d)(1) and approval
of priming lien against estate property

STIP TO CONTINUE FILED 1/12/21 - jc

Docket 38
*** VACATED *** REASON: Continued to 1/28/21 at 1:30 p.m. per order

entered on 1/13/21 doc [54]

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
BGS WORKS, INC. Represented By

Matthew D. Resnik
Roksana D. Moradi-Brovia

1/13/2021 3:12:08 PM Page 9 of 12



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, January 14, 2021 Hearing Room 301
1:30 PM
1:20-11528 BurbankHills, LL.C Chapter 11

#10.00 Debtor's motion to voluntarily dismiss chapter 11 proceeding
pursuant to 11 U.S.C. sec 1112(b) and FRBP sec 1017 and 9014

Docket 39
Tentative Ruling:
Grant.
Movant must submit the order within seven (7) days.
Note: No response has been filed. Accordingly, no court appearance by movant is

required. Should an opposing party file a late opposition or appear at the hearing, the
Court will determine whether further hearing is required and movant will be so notified.

| Party Information |

Debtor(s):

BurbankHills, LLC Represented By
Michael R Totaro

1/13/2021 3:12:08 PM Page 10 of 12



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, January 14, 2021 Hearing Room 301
2:30 PM
1:20-11277 Monte Verde Ranch, LLC Chapter 11

#11.00 Confirmation hearing re Debtor's chapter 11, subchapter V plan of liquidation

Docket 60

Tentative Ruling:

Contrary to the Court’s order setting dates and deadlines [doc. 65], the debtor has not
filed a confirmation brief regarding the debtor’s subchapter V plan of liquidation (the
"Plan") [doc. 60] and a reply to the United States Trustee’s objection to confirmation of
the Plan [doc. 71]. Consequently, at this time, the Court cannot confirm the Plan.

In light of this situation, what are the debtor's intentions with respect to the Plan and this

case?
| Party Information |
Debtor(s):
Monte Verde Ranch, LLC Represented By
Ian Landsberg
Trustee(s):
Andrew W. Levin (TR) Pro Se

1/13/2021 3:12:08 PM Page 11 of 12



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, January 14, 2021

Hearing Room 301

2:30 PM
1:20-11277 Monte Verde Ranch, LL.C

#12.00 Status conference re: chapter 11 subchapter V case

fr.09/10/20; 11/5/20

Chapter 11

Docket 1
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Monte Verde Ranch, LLC Represented By
Ian Landsberg
Trustee(s):
Andrew W. Levin (TR) Pro Se

1/13/2021 3:12:08 PM Page 12 of 12



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Tuesday, January 19, 2021 Hearing Room 301
8:30 AM
1: Chapter

#0.00  All hearings on this calendar will be conducted remotely, using ZoomGov video and
audio.

You will not be permitted to be physically present in the courtroom.

All appearances for the January 19, 2021 calendar will be via Zoom and not via
Court Call. All parties participating in these hearings may connect from the zoom
link listed below. This service is free of charge. You may participate using a
computer or telephone.

Individuals may participate by ZoomGov video and audio using a personal computer
(equipped with camera, microphone and speaker), or a handheld mobile device (such as
an iPhone or Android phone). Individuals may opt to participate by audio only using a
telephone (standard telephone charges may apply).

Neither a Zoom nor a ZoomGov account is necessary to participate and no pre-

registration is required. The audio portion of each hearing will be recorded
electronically by the Court and constitutes its official record.

Join By Computer

Meeting URL: https://cacb.zoomgov.com/j/1606502678

Meeting ID: 160 650 2678

Password: 203850

Join by Telephone

For higher quality, dial a number based on your current location.
Dial: US: +1 669 254 5252 or +1 646 828 7666
Meeting ID: 160 650 2678

Password: 203850

1/8/2021 11:49:03 AM Page 1 of 4



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Tuesday, January 19, 2021 Hearing Room 301

8:30 AM

CONT... Chapter
Docket 0

1/8/2021 11:49:03 AM Page 2 of 4



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Tuesday, January 19, 2021 Hearing Room 301
8:30 AM
1:20-11646 Javier Morales Chapter 7

#1.00 Reaffirmation agreement between debtor and Wells Fargo Bank N.A.
fr. 11/17/20

Docket 9

| Party Information

Debtor(s):
Javier Morales Represented By
R Grace Rodriguez
Trustee(s):
Diane C Weil (TR) Pro Se

1/8/2021 11:49:03 AM Page 3 of 4



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Tuesday, January 19, 2021 Hearing Room 301
8:30 AM
1:20-12177 Stephanie Ann Iadevaia-Dolatre Chapter 7

#2.00 Reaffirmation agreement between Debtor and Ally Bank

Docket 17

| Party Information

Debtor(s):
Stephanie Ann ladevaia-Dolatre Represented By
Nathan A Berneman
Trustee(s):
Diane C Weil (TR) Pro Se

1/8/2021 11:49:03 AM Page 4 of 4



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, January 20, 2021 Hearing Room 301
9:30 AM
1: Chapter

#0.00  All hearings on this calendar will be conducted remotely, using ZoomGov video and
audio.

You will not be permitted to be physically present in the courtroom.

All appearances for the January 20, 2021 calendar will be via Zoom and not via
Court Call. All parties participating in these hearings may connect from the zoom
link listed below. This service is free of charge. You may participate using a
computer or telephone.

Individuals may participate by ZoomGov video and audio using a personal computer
(equipped with camera, microphone and speaker), or a handheld mobile device (such as an
iPhone or Android phone). Individuals may opt to participate by audio only using a
telephone (standard telephone charges may apply).

Neither a Zoom nor a ZoomGov account is necessary to participate and no pre-registration

is required. The audio portion of each hearing will be recorded electronically by the Court
and constitutes its official record.

Join By Computer

Meeting URL: https://cacb.zoomgov.com/j/1613144554

Meeting ID: 161 314 4554

Password: 476281

Join by Telephone

For higher quality, dial a number based on your current location.
Dial: US: +1 669 254 5252 or +1 646 828 7666
Meeting ID: 161 314 4554

Password: 476281

171972021 10:57:14 AM Page 1 of 17



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, January 20, 2021 Hearing Room 301
9:30 AM
CONT... Chapter
Docket 0
Tentative Ruling:
- NONE LISTED -

171972021 10:57:14 AM Page 2 of 17



United States Bankruptcy Court
Central District of California
San Fernando Valley
Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, January 20, 2021 Hearing Room 301

9:30 AM
1:20-10924 Tikran Eritsyan Chapter 11
#1.00  Motion for relief from stay [RP]

RED DRAGON INVESTMENT AND
PLATINUM BUSINESS MANAGEMENT

VS
DEBTOR

fr. 11/18/20; 12/23/20

Docket 49

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Tikran Eritsyan Represented By

Vahe Khojayan

171972021 10:57:14 AM Page 30of 17



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, January 20, 2021 Hearing Room 301
9:30 AM
1:20-11918 Lorina Marie Haro Chapter 7

#2.00  Motion for relief from stay [PP]
LOGIX FEDERAL CREDIT UNION

VS
DEBTOR

Docket 12

Tentative Ruling:

Grant relief from stay pursuant to 11 U.S.C. § 362(d)(1) and (d)(2).

Movant (and any successors or assigns) may proceed under applicable nonbankruptcy
law to enforce its remedies to repossess and sell the property.

The 14-day stay prescribed by FRBP 4001(a)(3) is waived.
Movant must submit the order within seven (7) days.
Note: No response has been filed. Accordingly, no court appearance by movant is

required. Should an opposing party file a late opposition or appear at the hearing, the
Court will determine whether further hearing is required and movant will be so notified.

| Party Information

Debtor(s):
Lorina Marie Haro Represented By
Steven A Simons
Trustee(s):
Amy L Goldman (TR) Pro Se

171972021 10:57:14 AM Page 4 of 17



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, January 20, 2021 Hearing Room 301
9:30 AM
1:20-11948 Luis Manuel Pizarro Chapter 7

#3.00  Motion for relief from stay [PP]
SANTANDER CONSUMER USA INC.

VS
DEBTOR

Docket 16

Tentative Ruling:
Grant relief from stay pursuant to 11 U.S.C. § 362(d)(1) and (d)(2).

Movant (and any successors or assigns) may proceed under applicable nonbankruptcy
law to enforce its remedies to repossess and sell the property.

The 14-day stay prescribed by FRBP 4001(a)(3) is waived.
Movant must submit the order within seven (7) days.
Note: No response has been filed. Accordingly, no court appearance by movant is

required. Should an opposing party file a late opposition or appear at the hearing, the
Court will determine whether further hearing is required and movant will be so notified.

| Party Information

Debtor(s):
Luis Manuel Pizarro Represented By
Ricardo Nicol
Trustee(s):
David Seror (TR) Pro Se

171972021 10:57:14 AM Page 5of 17



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, January 20, 2021 Hearing Room 301
9:30 AM
1:20-12159 Yulmy Y Villacorta Chapter 7

#4.00  Motion for relief from stay [PP]

TOYOTA LEASE TRUST
VS
DEBTOR
Docket 8

Tentative Ruling:
Grant relief from stay pursuant to 11 U.S.C. § 362(d)(1) and (d)(2).

Movant (and any successors or assigns) may proceed under applicable nonbankruptcy
law to enforce its remedies to repossess and sell the property.

The 14-day stay prescribed by FRBP 4001(a)(3) is waived.
Movant must submit the order within seven (7) days.
Note: No response has been filed. Accordingly, no court appearance by movant is

required. Should an opposing party file a late opposition or appear at the hearing, the
Court will determine whether further hearing is required and movant will be so notified.

| Party Information

Debtor(s):
Yulmy Y Villacorta Represented By
Sydell B Connor
Trustee(s):
David Keith Gottlieb (TR) Pro Se

171972021 10:57:14 AM Page 6 of 17



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, January 20, 2021 Hearing Room 301
9:30 AM
1:19-12590 Marine Kasabyan Chapter 7

#5.00  Motion for relief from stay [PP]

TOYOTA LEASE TRUST
VS
DEBTOR
Docket 101

Tentative Ruling:
Grant relief from stay pursuant to 11 U.S.C. § 362(d)(1) and (d)(2).

Movant (and any successors or assigns) may proceed under applicable nonbankruptcy
law to enforce its remedies to repossess and sell the property.

The 14-day stay prescribed by FRBP 4001(a)(3) is waived.
Movant must submit the order within seven (7) days.
Note: No response has been filed. Accordingly, no court appearance by movant is

required. Should an opposing party file a late opposition or appear at the hearing, the
Court will determine whether further hearing is required and movant will be so notified.

| Party Information

Debtor(s):

Marine Kasabyan Represented By
Thomas B Ure
Laila Masud

171972021 10:57:14 AM Page 7 of 17



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, January 20, 2021 Hearing Room 301
9:30 AM
CONT... Marine Kasabyan Chapter 7
Trustee(s):
David Keith Gottlieb (TR) Represented By
Laila Masud
D Edward Hays

171972021 10:57:14 AM Page 8 of 17



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, January 20, 2021 Hearing Room 301
9:30 AM
1:20-12079 Valentina Balashova Chapter 7

#6.00  Motion for relief from stay [PP]
VW CREDIT LEASING, LTD.

VS
DEBTOR

Docket 13

Tentative Ruling:
Grant relief from stay pursuant to 11 U.S.C. § 362(d)(1) and (d)(2).

Movant (and any successors or assigns) may proceed under applicable nonbankruptcy
law to enforce its remedies to repossess and sell the property.

The 14-day stay prescribed by FRBP 4001(a)(3) is waived.
Movant must submit the order within seven (7) days.
Note: No response has been filed. Accordingly, no court appearance by movant is

required. Should an opposing party file a late opposition or appear at the hearing, the
Court will determine whether further hearing is required and movant will be so notified.

| Party Information

Debtor(s):

Valentina Balashova Represented By
Sanaz Sarah Bereliani

171972021 10:57:14 AM Page 9 of 17



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, January 20, 2021

Hearing Room 301

9:30 AM
CONT... Valentina Balashova

Trustee(s):
Diane C Weil (TR) Pro Se

Chapter 7

171972021 10:57:14 AM Page 10 of 17



United States Bankruptcy Court
Central District of California
San Fernando Valley
Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, January 20, 2021 Hearing Room 301

9:30 AM

1:20-10935 Jose Edmundo Gamez Chapter 13

#7.00  Motion for relief from stay [PP]
TOYOTA MOTOR CREDIT CORP.
VS
DEBTOR

Docket 42

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Jose Edmundo Gamez Represented By
Rabin J Pournazarian
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se

171972021 10:57:14 AM Page 11 of 17



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, January 20, 2021 Hearing Room 301
1:30 PM
1:18-11488 Christopher Anderson Chapter 7

Adv#: 1:19-01044 Gottlieb v. Biddle et al

#8.00 Pre-Trial re: first amended complaint to avoid lien; to avoid
and recover raudulent transfer; to preserve avoided lien for estate; to
recover damages for usury; to avoid and recover preference payments;
to determine extent and validity of lien

STIP TO CONTINUE FILED 12/11/20 - jc

fr. 6/12/19; 8/7/19; 4/15/20; 6/17/20(stip); 7/1/20; 7/22/20; 10/21/20(stip)

Docket 7
*** VACATED *** REASON: Order approving stip entered 12/14/20.
Hearing continued to 4/7/21 at 1:30 PM. [Dkt. 81]

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Christopher Anderson Represented By
Daniel King
Defendant(s):
Susan Biddle Pro Se
Susan Biddle, Trustee of the Biddle Pro Se
Plaintiff(s):
David K. Gottlieb Represented By
Peter A Davidson
Trustee(s):
David Keith Gottlieb (TR) Represented By

Peter A Davidson

171972021 10:57:14 AM Page 12 of 17



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, January 20, 2021 Hearing Room 301
1:30 PM
CONT... Christopher Anderson Chapter 7

Howard Cambhi

171972021 10:57:14 AM Page 13 of 17



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, January 20, 2021 Hearing Room 301
1:30 PM
1:18-13024 Kenneth C. Scott Chapter 13

Adv#: 1:19-01046 Hopper v. Scott et al

#9.00

Status conference re second amended complaint for:

(1) Avoidance of Transfer in Fraud of Creditors [Cal Civ. Code sections 3439, et
seq.;

2) Fraud & Deceit [Cal. Civ. Code sections 1572-1573, 1709-1710];
3) Unlawful Retaliation [Cal. Lab. Code section 98.6];
(4) Unlawful Retaliation [Cal. Lab. Code section 1102.5];

(
(
(5) Failure to Maintain and Timely Produce Personnel Records [Cal. Lab. Code

section 1198.5(k)];

(6)Failure to Maintain and Timely Produce Wage and Hour Records [Cal.Lab.Code,
section 226(f)];

(7) Wrongful Constructive Termination in Violation of Public Policy;

(8) Unlawful Deductions from Wages [Cal. Lab. Code sections 216, 221];
(9) Breach of Written Contact;

(10) Conversion;

(11) Reimbursement of Business Expenses [Cal. Lab. Code section 2802];
(12) Waiting Time Penalties [Cal. Lab. Code section 203]; and

(13)

13) Unfair Business Practices [Cal. Bus. & Prof. Code sections 17200, et seq.]

fr. 9/4/19; 10/2/19; 10/16/19; 11/13/19; 2/5/20; 2/26/20;
3/4/20; 3/18/20; 4/1/20; 4/8/20; 5/6/20; 6/3/20; 7/29/20;
11/4/20

Docket 62
*** VACATED *** REASON: Hearing rescheduled for 3/24/21 at 1:30 PM.
[Dkt. 81]

171972021 10:57:14 AM Page 14 of 17



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, January 20, 2021

Hearing Room 301

1:30 PM
CONT... Kenneth C. Scott
Tentative Ruling:

- NONE LISTED -

Chapter 13

| Party Information

Debtor(s):
Kenneth C. Scott

Defendant(s):
Kenneth C. Scott

My Private Practice, Inc. a

Kenneth Scott, PSY.D. a California

Plaintiff(s):
H. Samuel Hopper

Trustee(s):
Elizabeth (SV) F Rojas (TR)

Represented By
Arash Shirdel

Represented By
Arash Shirdel

Represented By
Arash Shirdel

Represented By
Arash Shirdel

Represented By
Daniel Parker Jett

Pro Se

171972021 10:57:14 AM

Page 15 of 17



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, January 20, 2021 Hearing Room 301
2:30 PM
1:19-11634 Sharon Mizrahi Chapter 13

Adv#: 1:19-01096 Frias et al v. Mor et al

#10.00 Status conference re: amended complaint for:
1. Fraud and Intentional Deceit;
2. Breach of the Covenant of Good Faith and Fair Dealing;
3. Agency by Estoppel; and
4. Financial Elder Abuse

fr. 10/2/19; 11/6/19(stip); 12/4/19; 03/18/20 (stip); 4/15/20(stip);
5/27/20 (stip); 6/24/20; 08/19/20 (stip); 10/21/20 (stip); 12/23/20

Stipulation to continue filed 1/4/20

Docket 25
*** VACATED *** REASON: Order approving stip entered 1/6/21.
Hearing continued to 3/10/21 at 2:30PM.

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):

Sharon Mizrahi Represented By

Shai S Oved

Defendant(s):

Ido Mor Pro Se

Sharon Mizrahi, an Individual Pro Se

Sharon Mizrahi dba Divine Builders Pro Se

Divine Builders Pro Se

GHR Divine Remodeling Pro Se

171972021 10:57:14 AM Page 16 of 17



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, January 20, 2021 Hearing Room 301
2:30 PM
CONT... Sharon Mizrahi Chapter 13
Does 1 Through 10, Inclusive Pro Se
Plaintiff(s):
Michael Frias Represented By
Ezedrick S Johnson III
Patricia Bartlett Represented By
E. Samuel Johnson
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se

171972021 10:57:14 AM Page 17 of 17



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, January 21, 2021 Hearing Room 301
10:30 AM
1: Chapter

#0.00  All hearings on this calendar will be conducted remotely, using ZoomGov video and
audio.

You will not be permitted to be physically present in the courtroom.

All appearances for the January 21, 2021 calendar will be via Zoom and not via
Court Call. All parties participating in these hearings may connect from the zoom
link listed below. This service is free of charge. You may participate using a
computer or telephone.

Individuals may participate by ZoomGov video and audio using a personal computer
(equipped with camera, microphone and speaker), or a handheld mobile device (such as an
iPhone or Android phone). Individuals may opt to participate by audio only using a
telephone (standard telephone charges may apply).

Neither a Zoom nor a ZoomGov account is necessary to participate and no pre-registration

is required. The audio portion of each hearing will be recorded electronically by the Court
and constitutes its official record.

Join By Computer

Meeting URL: https://cacb.zoomgov.com/j/1608702625

Meeting ID: 160 870 2625

Password: 706222

Join by Telephone
For higher quality, dial a number based on your current location.

Dial: US: +1 669 254 5252 or +1 646 828 7666
Meeting ID: 160 870 2625

Password: 706222

172072021 3:51:08 PM Page 1 of 17



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, January 21, 2021 Hearing Room 301
10:30 AM
CONT... Chapter
Docket 0
Tentative Ruling:
- NONE LISTED -

172072021 3:51:08 PM Page 2 of 17



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, January 21, 2021 Hearing Room 301
10:30 AM
1:18-11318 Marcin Lambirth LLP Chapter 7

#1.00 Trustee's Final Report and Applications for Compensation
Amy L. Goldman, Chapter 7 Trustee
Dinsmore & Shohl LLP, Attorneys for Trustee

SLBiggs, A Division of SingerLewak, Accountants for Trustee

Docket 77

Tentative Ruling:

The Court will continue this hearing to 10:30 a.m. on January 28, 2021.

Appearances on January 21, 2021 are excused.

| Party Information

Debtor(s):
Marcin Lambirth LLP Pro Se
Trustee(s):
Amy L Goldman (TR) Represented By
Christopher Celentino
Peter J Mastan

1/20/2021 3:51:08 PM Page 30of 17



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, January 21, 2021 Hearing Room 301
1:00 PM
1:19-12810 Blanca Mohd Chapter 11

#2.00 Disclosure statement hearing

Docket 117

Tentative Ruling:

Deny.

The debtor indicated she will amend the disclosure statement to address the U.S.
Trustee’s concerns. However, the debtor has not responded to the objection filed by
Wells Fargo Bank, N.A. ("Wells Fargo") [doc. 123]. In that objection, Wells Fargo
states that the proposed plan payments to Wells Fargo are less than the contractual
amount of $4,310.65. Wells Fargo also notes that the proposed amount depends on the
debtor prevailing in state court litigation, but that the plan does not propose alternative
treatment in the event the debtor does not prevail. The debtor should include a
discussion of these issues in her amended disclosure statement.

In addition, the debtor has not included plan payments in the financial projections
attached to the disclosure statement. The debtor must attach projects that include her
anticipated income and expenses, including all proposed plan payments, to demonstrate
that the plan is feasible.

Moreover, neither the debtor’s schedules I and J nor the financial statements attached to
the disclosure statement account for taxes owed by the debtor. The debtor also did not
attach a Declaration of Current/Postpetition Income and Expenses.

Further, the debtor indicates that the claim of Comenity Bank is disputed, and proposes
paying $0 towards that claim. However, the debtor has not filed an objection to
Comenity Bank’s claim, and has not indicated whether she intends to file such an
objection. Finally, the debtor does not account for any deficiency claim held by the
secured lenders in the attached list of unsecured claims.

The debtor must cure these deficiencies in her amended disclosure statement and
amended chapter 11 plan. The debtor must file and serve an amended disclosure
statement and amended chapter 11 plan no later than February 11, 2021. If the debtor
timely files and serves these documents, the Court will set a hearing on the adequacy of

1/20/2021 3:51:08 PM Page 4 of 17



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, January 21, 2021 Hearing Room 301
1:00 PM
CONT... Blanca Mohd Chapter 11

the amended disclosure statement at 1:00 p.m. on March 25, 2021. No later than
February 11, 2021, the debtor must file and serve on all creditors notice of: (1) this
hearing and (2) the deadline for parties in interest to file an objection no later than March

11, 2021.
| Party Information |
Debtor(s):
Blanca Mohd Represented By

Nancy Korompis

172072021 3:51:08 PM Page 5of 17



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, January 21, 2021 Hearing Room 301
1:00 PM
1:19-12810 Blanca Mohd Chapter 11

#3.00 Status conference re: chapter 11 case

fr. 12/19/20; 12/26/19; 6/18/20; 07/23/2020; 8/27/20; 9/17/20;
11/12/20; 12/3/20

Docket 1
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Blanca Mohd Represented By

Dana M Douglas

172072021 3:51:08 PM Page 6 of 17



United States Bankruptcy Court
Central District of California

San Fernando Valley

Judge Victoria Kaufman, Presiding

Thursday, January 21, 2021

Courtroom 301 Calendar

Hearing Room 301

1:00 PM

1:20-10678 John Michael Smith, Jr and Rebecca Phelps Smith Chapter 11

#4.00 Status conference re chapter 11 case

fr. 7/16/20; 11/5/20

Docket

Tentative Ruling:

36

The debtors' monthly operating report for December 2020 indicates that they have not
been making automobile loan payments. Is that accurate? If yes, why are they not

making those payments?

The debtors have not filed an application to employ a professional to assist them to
prepare income tax returns. Have the debtors selected an accountant for that purpose?

On October 19, 2020, the Court entered an order extending the debtors' deadline to file
an objection to the proof of claim filed by the Internal Revenue Service to November 16,
2020 [doc. 73]. On January 11, 2021, the Internal Revenue Service filed an amended
proof of claim [Claim 1-3]. To date, the debtors have not filed any such objection to

claim.

Party Information |

Debtor(s):
John Michael Smith Jr

Joint Debtor(s):
Rebecca Phelps Smith

Trustee(s):
Elizabeth (SV) F Rojas (TR)

Represented By
Louis J Esbin

Represented By
Louis J Esbin

Pro Se
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1:20-11615 Coachella Vineyard Luxury RV Park LL.C Chapter 11

#5.00 Disclosure statement hearing describing chapter 11 plan of reorganization

Docket 36
*%%* VACATED *** REASON: Withdrawal of disclosure statement filed
1/14/21 [doc. 54].

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Coachella Vineyard Luxury RV Park Represented By

Matthew D. Resnik
M. Jonathan Hayes
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1:11-11603 Kevan Harry Gilman Chapter 7

#6.00  Application of chapter 7 trustee to employ Levene, Neale, Bender,
Yoo & Brill L.L.P. as general bankruptcy cousel

Docket 765

Tentative Ruling:

The Court will approve employment effective January 21, 2021.
I. BACKGROUND

On June 13, 2017, February 20, 2018 and August 17, 2018, the Court entered orders
awarding Tammy R. Phillips and Tammy R. Phillips, a Prof. Law Corp. ("Creditors")
attorneys’ fees and costs [doc. 548; 1:11-ap-01389-VK, docs. 748, 797]. Creditors
recorded abstracts of judgment related to these orders (the "Abstracts"). Declaration of
Anthony A. Friedman [doc. 771], 49 15-16.

On November 26, 2020, Creditors filed the Motion to Direct Administration and Re-
Investigation or, in Alternative, Replace Trustee (the "Motion to Direct
Administration") [doc. 761]. In the Motion to Direct Administration, Creditors
requested an order compelling the chapter 7 trustee (the "Trustee") to administer the
debtor’s estate, including by selling the debtor’s assets and "addressing the malpractice
claims against Ellis Law Group." Motion to Direct Administration, p. 10 [FN1].

On December 10, 2020, the Trustee filed an application to employ Levene, Neale,
Bender, Yoo & Brill L.L.P. ("LNBYB") as general bankruptcy counsel (the
"Application") [doc. 765]. The Application requests approval of LNBYB’s employment
effective December 1, 2020. In the Application, the Trustee stated she requires counsel
because: (A) Creditors informed the Trustee that the debtor’s assets may be liquidated
for the benefit of creditors; and (B) despite requests by the Trustee, Creditors have not
provided the amount of their secured claim against the debtor’s assets. As such, the
Trustee notes she needs assistance of counsel to conduct discovery and provide legal
analysis regarding the extent, validity and priority of any liens encumbering the debtor’s
assets.

On December 24, 2020, Creditors filed a response to the Application (the "Creditors’

172072021 3:51:08 PM Page 9 of 17
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Response") [doc. 767]. In the Creditors’ Response, Creditors argue that: (A) the
Application improperly seeks nunc pro tunc relief, (B) the Trustee has not stated a need
for counsel; and (C) the Application does not include reasons why the Trustee selected
LNBYB. On January 14, 2021, the Trustee filed a reply to the Creditors’ Response
[doc. 771], asserting, among other things, that the Application does not seek nunc pro
tunc relief because it is timely under Local Bankruptcy Rule ("LBR") 2014-1(b)(1)(E).

II. ANALYSIS
A. Whether the Application Complies with Fed. R. Bankr. P. 2014
Federal Rule of Bankruptcy Procedure ("FRBP") 2014(a) provides, in relevant part—

The application shall state the specific facts showing the necessity for the
employment, the name of the person to be employed, the reasons for the
selection, the professional services to be rendered, any proposed
arrangement for compensation, and, to the best of the applicant's
knowledge, all of the person's connections with the debtor, creditors, any
other party in interest, their respective attorneys and accountants, the
United States trustee, or any person employed in the office of the United
States trustee. The application shall be accompanied by a verified
statement of the person to be employed setting forth the person's
connections with the debtor, creditors, any other party in interest, their
respective attorneys and accountants, the United States trustee, or any
person employed in the office of the United States trustee.

Here, contrary to Creditors’ assertions, the Application includes sufficient information in
accordance with FRBP 2014. Creditors assert that the Trustee has not included specific
facts showing the necessity for employment and the reason for selecting LNBYB.

First, the Trustee has adequately articulated a need for counsel. As set forth in the
Application, Creditors assert secured claims against assets of the estate. As such, the
Trustee requires assistance of counsel to assess the amounts and validity of these claims.
For instance, the Trustee notes that counsel will analyze Creditors’ Abstracts and the
disposition of the pending appeal regarding the Court’s order allowing the debtor’s claim
of a general homestead exemption. In addition, the Trustee stated she requires assistance
in conducting discovery regarding Creditors’ asserted claims. These legal assessments,

1/20/2021 3:51:08 PM Page 10 of 17
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coupled with the apparent need for discovery against Creditors, "require special expertise
beyond that expected" of the Trustee. In re Garcia, 335 B.R. 717, 727 (B.A.P. 9th Cir.
2005).

Moreover, the Motion to Direct Administration also triggered a need for counsel. In that
motion, Creditors asserted that the Trustee did not properly investigate alleged
malpractice claims the debtor may have against Ellis Law Group. Although Creditors
now note that the Motion to Direct Administration is "unnecessary," Creditors continue
to assert, in the Creditors’ Response, that the Trustee did not properly investigate the
alleged malpractice claims. As such, the Trustee requires counsel to defend herself from
Creditors’ allegations.

The Trustee also has adequately explained why she chose LNBYB to represent her in
this case. Both the Application and the attached Declaration of Anthony A. Friedman
include discussions about LNBYB’s particular qualifications. Such qualifications
include the following: (A) LNBYB specializes in bankruptcy practice; (B) three
attorneys employed by LNBYB are chapter 7 trustees; and (C) LNBYB’s attorneys have
considerable experience in similar matters. Declaration of Anthony A. Friedman, 9 3.
FRBP 2014(a) does not require applicants to compare their selected attorneys to every
other comparable attorney available for hire; instead, the plain language of FRBP 2014
requires only that the applicant provide reasons for selecting the professionals they apply
to hire. In light of the above, the Trustee has provided such reasons. As such, the Court
will not deny the Application based on a lack of compliance with FRBP 2014(a). [FN2].

B. Nunc Pro Tunc Relief

Creditors, referencing the Trustee’s request to approve LNBYB’s employment effective
December 1, 2020, assert that the Application improperly seeks nunc pro tunc relief.
Creditors cite Roman Catholic Archdiocese of San Juan, Puerto Rico v. Acevedo
Feliciano, 140 S.Ct. 696, 206 L.Ed.2d 1 (2020). In Acevedo, on February 6, 2018, the
Roman Catholic Archdiocese of San Juan, Puerto Rico (the "Archdiocese") removed the
case from a Puerto Rico court to a federal district court. Acevedo, 140 S.Ct. at 699-700.
On March 16, March 26 and March 27, 2018, while the case was before the federal
district court, the Puerto Rico court entered certain payment and seizure orders against
the Archdiocese (the "Puerto Rico Orders"). Id., at 700. Approximately five months
later, the federal district court remanded the case to the Puerto Rico court. /d. However,
the remand was by way of a nunc pro tunc judgment, which stated that the remand was
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effective March 13, 2018. Id., at 700.

One of the issues before the Supreme Court of the United States was whether the Puerto
Rico Orders were effective despite the fact that, at the time the Puerto Rico Orders were
entered, the federal district court had jurisdiction over the case. The Supreme Court held
that the Puerto Rico court lacked jurisdiction to enter the Puerto Rico Orders, and that
the federal district court could not provide nunc pro tunc relief—

Federal courts may issue nunc pro tunc orders, or "now for then" orders,
Black's Law Dictionary, at 1287, to "reflect the reality" of what has
already occurred, Missouri v. Jenkins, 495 U.S. 33, 49, 110 S.Ct. 1651,
109 L.Ed.2d 31 (1990). "Such a decree presupposes a decree allowed, or
ordered, but not entered, through inadvertence of the court." Cuebas y
Arredondo v. Cuebas y Arredondo, 223 U.S. 376, 390, 32 S.Ct. 277, 56
L.Ed. 476 (1912).

Put colorfully, "[n]unc pro tunc orders are not some Orwellian vehicle for
revisionist history—creating ‘facts’ that never occurred in fact." United
States v. Gillespie, 666 F.Supp. 1137, 1139 (N.D. Ill. 1987). Put
plainly, the court "cannot make the record what it is not." Jenkins, 495
U.S. at49, 110 S.Ct. 1651.

Nothing occurred in the District Court case on March 13, 2018. See
Order Granting Motion to Remand in No. 3:18—-cv—01060 (noting, on
August 20, 2018, that the motion is "hereby" granted and ordering
judgment "accordingly").... [T]he case remained in federal court until
that court, on August 20, reached a decision about the motion to remand
that was pending before it. The [Puerto Rico court’s] actions in the
interim, including the payment and seizure orders, are void.

Id., at 700-01.

After Acevedo, certain bankruptcy courts have held that Acevedo prohibits bankruptcy
courts from retroactively approving employment of professionals. See, e.g. In re Miller,
620 B.R. 637 (Bankr. E.D. Cal. 2020); and In re Benitez, 2020 WL 1272258 (Bankr.
E.D.N.Y. Mar. 13, 2020). In Miller, on July 14, 2020, the chapter 7 trustee moved to
employ special litigation counsel effective March 3, 2013. Miller, 620 B.R. at 639. The
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Miller court held that Acevedo barred such nunc pro tunc relief—

[Acevedo ’s] significant limit on the use by federal courts of nunc pro
tunc orders has necessitated a change in bankruptcy practice. Nunc pro
tunc orders have been common, particularly with respect to employment
under § 327. Bankruptcy courts have recognized that practice must now
stop.

1d., at 641 (citing In re Roberts, 618 B.R. 213, 217 (Bankr. S.D. Ohio 2020); and
Benitez, 2020 WL 1272258 at *2). Nevertheless, the court held that Acevedo is not "a
per se prohibition of all retroactive relief in all instances." /d. Noting that "[s]tatutes
may... serve as a basis, express or implied, for orders that have retroactive effect"
without the need to employ a court’s inherent power to provide nunc pro tunc relief, the
court held that 11 U.S.C. §§ 327 and 330 and FRBP 6003(a) empower courts to
compensate professionals "for services provided before employment is formally
approved...." Id., at 641-42.

As support for this proposition, the court cited, inter alia, the Ninth Circuit Court of
Appeals’ decision in In re Harbin, 486 F.3d 510 (9th Cir. 2007). In Harbin, one of the
issues before the Court of Appeals was whether the Court could approve a financing
agreement after the debt was incurred. Harbin, 486 F.3d at 521-22. As explained by
Miller, the Harbin court held that courts had the power to approve such agreements—

The salient point is that retroactive approval of the postpetition debt did
not depend on the fact of prior authorization by the bankruptcy court to
enter into the financing transaction. In other words, there was no need to
create facts or rewrite history with a nunc pro tunc order in order support
the retroactive relief granted.

Miller, 620 B.R. at 641. The Miller court also referenced In re Atkins, 69 F.3d 970 (9th
Cir. 1995), in which case the Ninth Circuit Court of Appeals "reaffirmed the long-
recognized principle that ‘the bankruptcy courts in this circuit possess the equitable
power to approve retroactively a professional’s valuable but unauthorized services.”"
Miller, 620 B.R. at 642 (quoting Atkins, 69 F.3d at 973). As such, the Miller court
approved the employment of special litigation counsel effective the date of approval of
the application to employ, but allowed compensation for the "reasonable, necessary, and
beneficial services" that counsel provided to the chapter 7 trustee and the estate prior to
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approval of employment. /d., at 643-44.

Similarly, in Benitez, the trustee moved to employ general bankruptcy counsel
approximately 11 months after counsel performed services for the estate. Benitez, 2020
WL 1272258 at *3. The trustee requested nunc pro tunc approval of employment. /d.
The court held that, in light of Acevedo, "utilizing nunc pro tunc orders to approve the
retention of estate professionals retroactive to some date prior to the actual date of court
approval is inappropriate." /d., at *1. However, as in Miller, the Benitez court held
that—

[N]either the Code nor the Rules preclude an award of "reasonable
compensation" or reimbursement for "actual, necessary expenses"
pursuant to section 330 for services rendered prior to an order approving
retention of the professional. The only temporal requirement in the Code
and Rules is that a professional must have been retained pursuant to
section 327 to successfully obtain a court award of compensation. Simply
stated, a professional must be retained as required by the statute, but once
having been retained, the bankruptcy court is free to compensate him for
services rendered to the estate at any time, pre and post-court approval, in
accordance with section 330 of the Code.

Id., at *2.

In response to Creditors’ reference to Acevedo, the Trustee cites LBR 2014-1(b)(1)(E),
which provides that "an application for employment of [a] professional person should be
filed as promptly as possible after such person has been engaged." According to the
Trustee, because the Trustee "promptly" filed the Application pursuant to LBR
2014-1(b)(1)(E), the Application does not request nunc pro tunc relief. However, the
Local Bankruptcy Rules do not override the Supreme Court’s Acevedo decision. Even if
the Application is "prompt" under LBR 2014-1, the Application requests approval of
employment as of a date preceding the filing of the Application.

In light of the authorities above, the Court will approve the Application effective the date
of the hearing, i.e., "the actual date of court approval." Benitez, 2020 WL 1272258 at *
1. Although the Court will not approve employment of LNBYB as of December 1,
2020, LNBYB may request compensation for fees arising from the "reasonable,
necessary, and beneficial services" that LNBYB provided to the Trustee and the estate
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prior to the Court's approval of its employment. Miller, 620 B.R. at 643-44. If and after
LNBYB files an application for compensation, the Court will assess whether such fees
are "reasonable, necessary, and beneficial."

II1. CONCLUSION

The Court will approve LNBYB’s employment effective January 21, 2021.

The Trustee must submit an order within seven (7) days.

FOOTNOTES

1. The Clerk of the Court issued a notice to Creditors to refile the Motion to Direct
Administration without a hearing date. Creditors have not refiled the Motion to
Direct Administration, and it is unclear whether or not Creditors intend to litigate
the Motion to Direct Administration.

2. Creditors also discuss the hourly rates of attorneys at LNBYB. However, an
assessment of the reasonableness of LNBYB’s hourly rates is premature. The
Court will analyze these issues in connection with any application for
compensation filed by LNBYB. In addition, as noted by the Trustee, if the
Trustee determines that there is no justification to administer assets in this case,
LNBYB will not be compensated.

| Party Information

Debtor(s):
Kevan Harry Gilman Represented By
Mark E Ellis
Trustee(s):
Amy L Goldman (TR) Represented By
Anthony A Friedman
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#7.00 Confirmation hearing re Debtor's chapter 11, subchapter V plan of liquidation
fr. 1/14/21

Docket 60

Tentative Ruling:

Contrary to the Court’s order setting dates and deadlines [doc. 65], the debtor has not
filed a confirmation brief regarding the debtor’s subchapter V plan of liquidation (the
"Plan") [doc. 60] and a reply to the United States Trustee’s objection to confirmation of
the Plan [doc. 71]. Consequently, at this time, the Court cannot confirm the Plan.

| Party Information |

Debtor(s):
Monte Verde Ranch, LLC Represented By
Ian Landsberg
Trustee(s):
Andrew W. Levin (TR) Pro Se
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1:20-11277 Monte Verde Ranch, LL.C

#8.00  Status conference re: chapter 11 subchapter V case

fr.09/10/20; 11/5/20; 1/14/21

Chapter 11

Docket 1
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Monte Verde Ranch, LLC Represented By
Ian Landsberg
Trustee(s):
Andrew W. Levin (TR) Pro Se
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#0.00  You will not be permitted to be physically present in the courtroom.
All appearances for the January 27, 2021 calendar will be via Zoom and not via
Court Call. All parties participating in these hearings may connect from the zoom
link listed below. This service is free of charge. You may participate using a
computer or telephone.

Individuals may participate by ZoomGov video and audio using a personal computer
(equipped with camera, microphone and speaker), or a handheld mobile device (such as an
iPhone or Android phone). Individuals may opt to participate by audio only using a
telephone (standard telephone charges may apply).

Neither a Zoom nor a ZoomGov account is necessary to participate and no pre-registration

is required. The audio portion of each hearing will be recorded electronically by the Court
and constitutes its official record.

Join By Computer

Meeting URL: https://cacb.zoomgov.com/j/1601154921

Meeting ID: 160 115 4921

Password: 288319

Join by Telephone

For higher quality, dial a number based on your current location.
Dial: US: +1 669 254 5252 or +1 646 828 7666
Meeting ID: 160 115 4921

Password: 288319

Docket 0

Tentative Ruling:
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1:19-12840 Nathaniel Joseph Ehrlich Chapter 7

#1.00  Order to show cause why Pentagon Federal Credit Union should
not be held in civil contempt for violation of the automatic stay

fr. 12/9/20 (stip)

Docket 18
*** VACATED *** REASON: Withdrawal filed 1/14/21. [Dkt.25]
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Nathaniel Joseph Ehrlich Represented By
Anil Bhartia
Benjamin R Heston
Trustee(s):
Diane C Weil (TR) Pro Se
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#2.00 Motion for order setting aside foreclosure, and for for order to
show cause re: contempt against United Lender, Wooshies, Inc.,
Shawn Ahdoot and foreclosing trustee Western Fidelity Trustees

fr. 12/09/20;

Docket 107

Tentative Ruling:

In light of the Court's decisions, following hearings held on January 13, 2021, to
terminate and annul the automatic stay as concerns these real properties [docs. 150, 151
and 152, regarding which decisions properly formatted orders have not yet been lodged],
the Court will deny this motion.

| Party Information |

Debtor(s):
Helping Others International, LLC Represented By
Todd J Cleary
Trustee(s):
David Keith Gottlieb (TR) Represented By
Monica Y Kim
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Adv#: 1:20-01039 Lewis v. Vartan

#3.00 Status conference re: first amended complaint to determine dischargeability
of debt 11 U.S.C. § 523(a)(2)(A); fraud; fraud or defecation while acting in a
fudiciary capacity 11 U.S.C. § 523 (a)(4) and wilful and malicious injury
11 U.S.C. §523(a)(6)

fr. 5/20/20(stip); 6/10/20; 7/15/20; 10/7/20; 12/09/20;

Docket 4
*** VACATED *** REASON: Order dismissing adversary entered
12/21/20 - je

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Shobert Vartan Represented By
Michael Jay Berger
Defendant(s):
Shobert Vartan Pro Se
Plaintiff(s):
Lester L Lewis Represented By
Elissa Miller
Trustee(s):
David Seror (TR) Pro Se
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1:20-10384 Amir Zamzelig Chapter 13

Adv#: 1:20-01052 Peskin et al v. Zamzelig

#4.00  Order to show cause why this adversary proceeding
should not be dismissed for failure to prosecute

Docket 1

Tentative Ruling:

In their response to the Order to Show Cause [doc. 16], the plaintiffs consent to dismissal
of this action. As such, the Court will dismiss this adversary proceeding.

The Court will prepare the Order.

Appearances on January 27, 2021 are excused.

| Party Information

Debtor(s):
Amir Zamzelig Represented By
David A Tilem
Defendant(s):
Amir Zamzelig Pro Se
Plaintiff(s):
Brent Peskin Represented By
James B Devine
Dori Peskin Represented By
James B Devine
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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Adv#: 1:20-01052 Peskin et al v. Zamzelig

#5.00  Status conference re: complaint to determine
nondischargeability of debt

fr. 7/15/20; 12/16/20

Docket 1

Tentative Ruling:

In their response to the Order to Show Cause [doc. 16], the plaintiffs consent to dismissal
of this action. As such, the Court will dismiss this adversary proceeding.

The Court will prepare the Order.

Appearances on January 27, 2021 are excused.

| Party Information

Debtor(s):
Amir Zamzelig Represented By
David A Tilem
Defendant(s):
Amir Zamzelig Pro Se
Plaintiff(s):
Brent Peskin Represented By
James B Devine
Dori Peskin Represented By

James B Devine

Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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#0.00  You will not be permitted to be physically present in the courtroom.
All appearances for the January 28, 2021 calendar will be via Zoom and not via
Court Call. All parties participating in these hearings may connect from the zoom
link listed below. This service is free of charge. You may participate using a
computer or telephone.

Individuals may participate by ZoomGov video and audio using a personal computer
(equipped with camera, microphone and speaker), or a handheld mobile device (such as an
iPhone or Android phone). Individuals may opt to participate by audio only using a
telephone (standard telephone charges may apply).

Neither a Zoom nor a ZoomGov account is necessary to participate and no pre-registration
is required. The audio portion of each hearing will be recorded electronically by the Court
and constitutes its official record.

Join By Computer

Meeting URL: https://cacb.zoomgov.com/j/1612929907

Meeting ID: 161 292 9907

Password: 897649

Join by Telephone

Dial: US: +1 669 254 5252 or +1 646 828 7666
Meeting ID: 161 292 9907
Password: 897649

Docket 0

Tentative Ruling:

- NONE LISTED -
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1:18-10285 Tarte Catering, Inc. Chapter 7

#1.00 Trustee's final report and hearing on applications for compensation

Diane Weil, Chapter 7 Trustee

Docket 31

Tentative Ruling:

Diane C. Weil, chapter 7 trustee — approve fees of $662.50 and reimbursement of
expenses of $13.70, pursuant to 11 U.S.C. § 330, on a final basis.

The chapter 7 trustee must submit the order within seven (7) days.

Note: No response has been filed. Accordingly, no court appearance by the chapter 7
trustee or his/her professionals is required. Should an opposing party file a late
opposition or appear at the hearing, the Court will determine whether further hearing is
required and the chapter 7 trustee will be so notified.

| Party Information |

Debtor(s):
Tarte Catering, Inc. Represented By
Keith S Dobbins
Trustee(s):
Diane C Weil (TR) Pro Se
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1:18-11318 Marcin Lambirth LLP Chapter 7

#1.10  Trustee's Final Report and Applications for Compensation
Amy L. Goldman, Chapter 7 Trustee
Dinsmore & Shohl LLP, Attorneys for Trustee
SLBiggs, A Division of SingerLewak, Accountants for Trustee

fr. 1/21/21

Docket 77

Tentative Ruling:

Amy L. Goldman, chapter 7 trustee — approve fees of $7,793.58 and reimbursement of
expenses of $31.95, pursuant to 11 U.S.C. § 330, on a final basis.

Dinsmore & Shohl, LLP, counsel to chapter 7 trustee — approve fees of $16,507.50 and
reimbursement of expenses of $389.96, pursuant to 11 U.S.C. § 330, on a final basis.

SLBiggs, accountant to chapter 7 trustee — approve fees of $11,425.00 and
reimbursement of expenses of $134.09, pursuant to 11 U.S.C. § 330, on a final basis.

The chapter 7 trustee must submit the order within seven (7) days.

Note: No response has been filed. Accordingly, no court appearance by the chapter 7
trustee or his/her professionals is required. Should an opposing party file a late
opposition or appear at the hearing, the Court will determine whether further hearing is
required and the chapter 7 trustee will be so notified.

| Party Information |

Debtor(s):
Marcin Lambirth LLP Pro Se
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Trustee(s):
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Christopher Celentino
Peter ] Mastan
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1:19-11902 John Christian Lukes

#2.00 Status conference re: chapter 11 case

fr. 9/19/19; 2/6/20; 4/30/20; 10/08/20; 12/3/20

Chapter 11

Docket 1
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
John Christian Lukes Represented By

Matthew D Resnik
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1:19-11998 Joseph Lisi and Cynthia Lisi Chapter 13

#3.00  Motion re: objection to claim number 4 by claimant Heriberto Perez

fr, 12/10/19; 2/11/20; 5/5/20; 8/11/20; 12/10/20

Docket 25
**% VACATED *** REASON: Order of dismissal entered 12/14/20 [Dkt.59]

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Joseph Lisi Represented By
David S Hagen
Joint Debtor(s):
Cynthia Lisi Represented By
David S Hagen
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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1:20-11653  Altra Mortgage Capital LLC Chapter 11

#4.00  Motion for order authorizing rejection of executory contract with
Salesforce pursuantto 11 U.S.C. § 365(A) and 11 U.S.C. § 1107(A

Docket 27
Tentative Ruling:
Grant.
Movant must submit the order within seven (7) days.
Note: No response has been filed. Accordingly, no court appearance by movant is

required. Should an opposing party file a late opposition or appear at the hearing, the
Court will determine whether further hearing is required and movant will be so notified.

| Party Information |

Debtor(s):

Altra Mortgage Capital LLC Represented By
Michael Jay Berger
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1:20-11237 BGS WORKS, INC. Chapter 11

#5.00  Motion for interim and final approval of postpetition
financing pursuant to 11 U.S.C. §364(d)(1) and approval

of priming lien against estate property
fr. 1/14/21

Stip to continue filed 1/27/21

Docket 38
*** VACATED *** REASON: Continued to 2/11/21 at 1:30 p.m. per order

entered on 1/27/21 [dkt 62]

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
BGS WORKS, INC. Represented By

Matthew D. Resnik
Roksana D. Moradi-Brovia
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#0.00  You will not be permitted to be physically present in the courtroom.
All appearances for the February 3, 2021 calendar will be via Zoom and not via
Court Call. All parties participating in these hearings may connect from the zoom
link listed below. This service is free of charge. You may participate using a
computer or telephone.

Individuals may participate by ZoomGov video and audio using a personal computer
(equipped with camera, microphone and speaker), or a handheld mobile device (such as an
iPhone or Android phone). Individuals may opt to participate by audio only using a
telephone (standard telephone charges may apply).

Neither a Zoom nor a ZoomGov account is necessary to participate and no pre-registration
is required. The audio portion of each hearing will be recorded electronically by the Court
and constitutes its official record.

Join CACB ZoomGov Meeting

Meeting URL: https://cacb.zoomgov.com/j/1615581497

Meeting ID: 161 558 1497

Password: 352091
Join by Telephone
Dial: US: 1- 669-254-5252 or 1-669-216-1590

Meeting ID: 161 558 1497
Password: 352091

Docket 0

Tentative Ruling:
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1:18-11504 Juan Pedro Torres Chapter 13

#1.00  Motion for relief from stay [RP]
THE BANK OF NEW YORK MELLON
VS
DEBTOR

fr. 12/9/20

Docket 61

Tentative Ruling:

Grant relief from stay pursuant to 11 U.S.C. § 362(d)(1).

Movant (and any successors or assigns) may proceed under applicable nonbankruptcy
law to enforce its remedies to foreclose upon and obtain possession of the property.

The 14-day stay prescribed by FRBP 4001(a)(3) is waived.
Movant must submit the order within seven (7) days.
Note: No response has been filed. Accordingly, no court appearance by movant is

required. Should an opposing party file a late opposition or appear at the hearing, the
Court will determine whether further hearing is required and movant will be so notified.

| Party Information

Debtor(s):
Juan Pedro Torres Represented By
Donald E Iwuchuku
Trustee(s):
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1:19-11648 Maryam Sheik Chapter 11

#2.00  Motion for relief from stay [RP]

JPMORGAN CHASE BANK, NATIONAL ASSOCIATION

VS
DEBTOR

fr. 10/07/20; 10/21/20; 11/18/20; 1/13/21

Docket 123

Tentative Ruling:
- NONE LISTED -
| Party Information

Debtor(s):
Maryam Sheik

Represented By
Matthew D. Resnik
Roksana D. Moradi-Brovia
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1:18-12560 Remon Ramzy Hanna Chapter 7

Adv#: 1:19-01005 Patel et al v. Hanna et al

#3.00  Pretrial conference re: complaint to determine dischargeability
of debt under 11 U.S.C. sec 523(a)(2), (4), (6)

fr. 4/3/19; 10/2/19; 2/19/20(stip); 4/29/20(stip); 8/5/20(stip);
11/4/20(stip)

*** VACATED ***Dolg];iSON:ICOntinued by stip to 3/24/21 at 1:30 p.m. - jc
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):

Remon Ramzy Hanna Represented By

Michael H Raichelson
Defendant(s):
Remon Ramzy Hanna Pro Se
Gamalat Youssef Khalil Pro Se
Joint Debtor(s):

Gamalat Youssef Khalil Represented By

Michael H Raichelson
Plaintiff(s):

Dipesh Patel Represented By
Randye B Soref

Nilay Patel Represented By
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CONT... Remon Ramzy Hanna Chapter 7
Randye B Soref
Mark Ross, Jr. Represented By
Randye B Soref
Raied Francis Represented By
Randye B Soref
Trustee(s):
David Seror (TR) Pro Se
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1:19-13155 Shobert Vartan Chapter 7
Adv#: 1:20-01040 Alvarez et al v. Vartan

#4.00  Status conference re: first amended complaint to determine
dischargeability of debt 11 U.S.C. sec 523(a)(2); fraud;
fraud or defecation while acting in a fiduciary capacity
11 U.S.C. sec 523(a)(4); and willful and malicious injury
11 U.S.C. sec 523(a)(6)

fr. 5/20/20; 7/8/20; 7/15/20; 8/19/20; 9/23/20; 12/09/20

Docket 4

Tentative Ruling:

In the joint status report [doc. 39], the parties indicate that the defendant is waiting for
the plaintiff to provide comments regarding the parties' settlement agreement.

Why is there a delay in finalizing the settlement agreement?

| Party Information
Debtor(s):
Shobert Vartan Represented By
Michael Jay Berger
Defendant(s):
Shobert Vartan Pro Se
Plaintiff(s):
Philip Alvarez Represented By
Fritz J Firman
Philip Alvarez as Successor Trustee Represented By
Fritz J Firman
Trustee(s):
David Seror (TR) Pro Se
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#0.00  You will not be permitted to be physically present in the courtroom.
All appearances for the February 4 , 2021 calendar will be via Zoom and not via
Court Call. All parties participating in these hearings may connect from the zoom
link listed below. This service is free of charge. You may participate using a
computer or telephone.

Individuals may participate by ZoomGov video and audio using a personal computer
(equipped with camera, microphone and speaker), or a handheld mobile device (such as an
iPhone or Android phone). Individuals may opt to participate by audio only using a
telephone (standard telephone charges may apply).

Neither a Zoom nor a ZoomGov account is necessary to participate and no pre-registration
is required. The audio portion of each hearing will be recorded electronically by the Court
and constitutes its official record.

Join By Computer

Meeting URL: https://cacb.zoomgov.com/j/1607425306

Meeting ID: 160 742 5306

Password: 570853

Join by Telephone

Dial: US: 1-669-254-5252 or 1-669-216-1590
Meeting ID: 160 742 5306
Password: 570853

Docket 0

Tentative Ruling:

- NONE LISTED -
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1:18-10762 Jaime R Lara Chapter 7

#1.00 Trustee's Final Report and Applications for Compensation
Diane C. Weil, Chapter 7 Trustee
SulmeyerKupetz, A Professional Corp., Attorneys for Trustee

Grobstein Teeple, LLP, Accountants for Trustee

Docket 91

Tentative Ruling:

Diane C. Weil, chapter 7 trustee — approve fees of $21,495.59 and reimbursement of
expenses of $144.00, pursuant to 11 U.S.C. § 330, on a final basis.

SulmeyerKupetz, counsel to chapter 7 trustee — as stipulated between the United States
Trustee and SulmeyerKupetz [doc. 94], approve fees of $67,580.50 and reimbursement
of expenses of $4,201.11, pursuant to 11 U.S.C. § 330, on a final basis.

Grobstein Teeple LLP, accountant to chapter 7 trustee — approve fees of $5,313.00 and
reimbursement of expenses of $92.37, pursuant to 11 U.S.C. § 330, on a final basis.

The chapter 7 trustee must submit the order within seven (7) days.

Note: No response has been filed. Accordingly, no court appearance by the chapter 7
trustee or his/her professionals is required. Should an opposing party file a late
opposition or appear at the hearing, the Court will determine whether further hearing is
required and the chapter 7 trustee will be so notified.

| Party Information |

Debtor(s):

Jaime R Lara Pro Se

Trustee(s):
Diane C Weil (TR) Represented By
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Claire K Wu
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1:19-11648 Maryam Sheik Chapter 11

#2.00 Status conference re: chapter 11 case

fr. 8/29/19/ 1/23/20; 3/26/20; 8/13/20; 10/8/20; 11/5/20(stip); 12/17/20

Docket 1

Tentative Ruling:

The Court will continue this status conference to 1:00 p.m. on March 25, 2021. No
later than March 18, 2021, the debtor must file and serve a status report, supported by
evidence, updating the Court on the status of her progress toward confirming a chapter
11 plan in this case, including the status of the debtor's pending loan modification
application.

Appearances on February 4, 2021 are excused.

| Party Information

Debtor(s):

Maryam Sheik Represented By
Matthew D Resnik
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1:20-11138 1465V Donhill Drive, LLC Chapter 11

#3.00 Status conference re: chapter 11 case

fr. 8/13/20; 9/10/20

Docket 1

Tentative Ruling:

The Court will continue this status conference to 1:00 p.m. on April 22, 2021. No later
than April 15, 2021, the debtor must file and serve a status report, supported by
evidence, updating the Court on the status of its progress toward confirming a chapter 11
plan in this case.

Appearances on February 4, 2021 are excused.

| Party Information

Debtor(s):

1465V Donhill Drive, LLC Represented By
M. Jonathan Hayes
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1:20-11286 Transpine, Inc. Chapter 11

#4.00 Status conference re chapter 11 case

fr. 10/15/20
Docket 1

Tentative Ruling:

The Court will continue this status conference to take place at 1:30 p.m. on February

11, 2021, in connection with the hearing to consider the debtor's proposed disclosure
statement.

Appearances on February 4, 2021 are excused.

| Party Information

Debtor(s):
Transpine, Inc. Represented By
Leslie A Cohen
Paul M Kelley
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1:20-12046 Buena Park Drive LLC Chapter 11

#5.00 Status conference re chapter 11 case

fr. 1/14/21

Docket 1

Tentative Ruling:

Contrary to the representation in the status report, the debtor has not filed a motion to
approve new construction financing. What steps has and is the debtor taking to obtain
such financing?

The parties should address the following:

Deadline to file proof of claim ("Bar Date"): April 16, 2021.
Deadline to mail notice of Bar Date: February 12, 2021.

The debtor must use the mandatory court-approved form Notice of Bar Date for Filing
Proofs of Claim in a Chapter 11 Case, F 3003-1. NOTICE.BARDATE.

Deadline for debtor and/or debtor in possession to file proposed plan and related
disclosure statement: June 1, 2021.
Continued chapter 11 case status conference to be held at 1:00 p.m. on June 17, 2021.

The debtor in possession or any appointed chapter 11 trustee must file a status report, to
be served on the debtor's 20 largest unsecured creditors, all secured creditors, and the
United States Trustee, no later than 14 days before the continued status conference. The
status report must be supported by evidence in the form of declarations and supporting
documents.

The Court will prepare the order setting the deadlines for the debtor and/or debtor in
possession to file a proposed plan and related disclosure statement.

The debtor must lodge the Order Setting Bar Date for Filing Proofs of Claim, using

mandatory court-approved form F 3003-1.ORDER.BARDATE. within seven (7) days.
Party Information
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Debtor(s):
Buena Park Drive LLC Represented By

Thomas C Corcovelos
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1:20-11138 1465V Donhill Drive, LLC Chapter 11

#6.00  Motion of Debtor to approve stipulation including relief from stay
with 5AIF Sycamore 2 LLC

Docket 101
Tentative Ruling:
Grant.
Movant must submit the order within seven (7) days.
Note: No response has been filed. Accordingly, no court appearance by movant is

required. Should an opposing party file a late opposition or appear at the hearing, the
Court will determine whether further hearing is required and movant will be so notified.

| Party Information |

Debtor(s):

1465V Donhill Drive, LLC Represented By
M. Jonathan Hayes
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1:20-11006 Lev Investments, LL.C Chapter 11

#7.00  Motion For Entry Of An Order: (A) Allowing An Administrative Expense
Priority Claim Pursuant To 11 U.S.C. § 503(b)(1) For Post-Petition
Expenses Advanced By LDI Ventures, LLC; And (B) Directing Immediate Payment
Of Such Administrative Expense Claim

Docket 283

Tentative Ruling:

I. BACKGROUND

On June 1, 2020, Lev Investments, LLC ("Debtor") filed a voluntary chapter 11
petition. On August 28, 2020, Debtor filed a chapter 11, subchapter V plan of
reorganization (the "Plan") [doc. 156]. The Plan provides, in relevant part—

Administrative expenses are claims for costs or expenses of administering
the Debtor’s Bankruptcy Case that are allowed under Bankruptcy Code
Section 507(a)(2). Although Bankruptcy Code Section 1129(a)(9)(A)
requires that all administrative claims be paid on the Plan Effective Date
unless a particular claimant agrees to a different treatment, Bankruptcy
Code Section 1191(e) provides an exception by permitting confirmation
of a subchapter V plan that provides for the payment of administrative
claims "through the plan][.]"

The following chart lists all of the Debtor’s § 507(a)(2) administrative
claims and their treatment under the Plan.

Plan, p. 10 (emphasis in Plan). The chart identified administrative claims arising from:
(A) Clerk’s Office Fees; (B) fees payable to Levene, Neale, Bender, Yoo & Brill, L.L.P.
("LNBYB"), Debtor’s general bankruptcy counsel; (C) fees payable to Caroline R.
Djang, the subchapter V trustee; and (D) fees payable to Debtor’s accountant. /d. The
Plan also provided for treatment of a nonpriority unsecured claim held by LDI Ventures,
LLC ("LDI"). LDI voted to accept the Plan [doc. 254]. On January 20, 2021, the Court
entered an order confirming the Plan [doc. 286].

On January 14, 2021, Debtor filed a motion requesting entry of an order allowing an

2/2/2021 2:58:19 PM Page 10 of 13
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administrative expense priority claim in favor of LDI and directing the immediate
payment of the claim (the "Motion") [doc. 283]. In the Motion, Debtor contends that,
postpetition, LDI paid for certain critical repair, maintenance and marketing/sale
expenses totaling $21,542.01. Debtor also states that it mistakenly believed that it could
not use its cash on hand to pay such expenses, and that, based on that mistaken belief,
LDI advanced funds that otherwise would have been paid by the estate. The spreadsheet
of funds advanced by LDI, attached to the Motion, reflects that LDI began paying
Debtor’s expenses on June 5, 2020.

On January 21, 2021, F.R., LLC ("F.R.") filed an opposition to the Motion (the
"Opposition") [doc. 288]. In the Opposition, F.R. asserts that: (A) Debtor and LDI are
bound by the terms of the Plan, which did not include LDI as an administrative claimant;
and (B) the Motion presents a conflict of interest because Debtor is seeking allowance of
a claim on behalf of an insider. On January 28, 2021, Debtor filed a reply to the
Opposition [doc. 291].

II. ANALYSIS

Even if LDI's claim meets the prerequisites for allowance as an administrative claim,
Debtor has not adequately addressed whether the Plan bars Debtor from paying LDI 's
administrative claim. 11 U.S.C. § 1141 provides:

Except as provided in subsections (d)(2) and (d)(3) of this section, the
provisions of a confirmed plan bind the debtor, any entity issuing
securities under the plan, any entity acquiring property under the plan,
and any creditor, equity security holder, or general partner in the debtor,
whether or not the claim or interest of such creditor, equity security
holder, or general partner is impaired under the plan and whether or not
such creditor, equity security holder, or general partner has accepted the
plan.

"[A]ll creditors are bound by the provisions of the plan, regardless of whether the creditor
filed a claim." In re W.F. Monroe Cigar Co., 166 B.R. 110, 112 (N.D. Ill. 1994).

"Once a bankruptcy plan is confirmed, it is binding on all parties and all questions that
could have been raised pertaining to the plan are entitled to res judicata effect." Trulis
v. Barton, 107 F.3d 685, 691 (9th Cir. 1995). "Confirmation of a plan of reorganization
constitutes a final judgment in bankruptcy proceedings." In re Heritage Hotel P’ship I,

2/2/2021 2:58:19 PM Page 11 of 13
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160 B.R. 374, 377 (B.A.P. 9th Cir. 1993) (citing Stoll v. Gottlieb, 305 U.S. 165, 59
S.Ct. 134, 83 L.Ed. 104 (1938)). "[A] confirmed Plan comprises all matters pertaining
to the debtor-creditor relationship that the debtor or any creditor might raise to advance
their interests in the proceedings." In re California Litfunding, a Nevada Corp., 360
B.R. 310, 322 (Bankr. C.D. Cal. 2007) (citing In re Kelley, 199 B.R. 698, 702 (B.A.P.
9th Cir. 1996)).

In the Plan, Debtor stated that amounts owed to the Clerk’s Office, LNBYB, the
subchapter V trustee and Debtor’s accountant constituted "all" of the administrative
claims against Debtor. Because LDI began paying the subject expenses in June 2020,
part of LDI’s asserted administrative claim existed before Debtor filed the Plan (in
August 2020). Although the Plan provides for LDI’s general unsecured claim, Debtor
did not mention LDI’s requested administrative claim in the Plan or the motion for an
order confirming the Plan, and neither Debtor nor LDI raised the issue during the
confirmation hearing, which was held in December 2020.

Under the authorities above, the Plan is binding on Debtor and all creditors, including
LDI. The Plan provides for payment being made to four holders of administrative claims
only, which are particularly identified in the Plan.

In the Reply, Debtor does not meaningfully address this issue. Debtor asserts that it filed
the Motion in accordance with the Court’s ruling on a motion to approve a sale filed by
Debtor [doc. 226]. In that ruling, the Court denied Debtor’s request to pay LDI through
escrow, instead stating that "Debtor may hold the subject funds until there is a Court
order allowing the payment of the funds under the appropriate standards." This language
is not pertinent to whether the Plan forecloses Debtor's ability to pay LDI’s asserted
administrative claim; the Court merely instructed the parties that LDI would need a court
order before recovering any administrative claim. The Court did not rule that it would
allow payment of LDI’s claim, notwithstanding any conflicting provisions in the Plan.

Debtor also asserts that LDI should not be penalized for waiting until it incurred all
expenses to file the Motion. However, the issue is not that the Motion was not timely
filed. The issue is that the Plan, which specifically identifies the administrative claims to
be paid, does not provide for LDI’s asserted administrative claim, at least part of which
claim existed at the time Debtor filed the Plan, and a vast majority of which existed by
the confirmation hearing date. As such, the Court will set a briefing deadline for the
parties to file supplemental briefs, supported by law, to address the impact of the Plan on

2/2/2021 2:58:19 PM Page 12 of 13
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Debtor's payment of LDI’s asserted administrative claim.
II1. CONCLUSION

The Court will continue this hearing for the parties to file supplemental briefs regarding
whether the Plan, which apparently precludes payment of an administrative claim in
favor of LDI, bars the Debtor from doing so. The Court will continue this hearing to
2:30 p.m. on March 18, 2021. No later than February 25, 2021, the parties must file
and serve their supplemental briefs. No later than March 4, 2021, the parties may file
and serve briefs responding to the other party’s supplemental brief.

Appearances on February 4, 2021 are not excused.

| Party Information

Debtor(s):
Lev Investments, LLC Represented By
David B Golubchik
Juliet Y Oh
Trustee(s):
Caroline Renee Djang (TR) Pro Se
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#0.00  You will not be permitted to be physically present in the courtroom.
All appearances for the February 9, 2021 calendar will be via Zoom and not via
Court Call. All parties participating in these hearings may connect from the zoom
link listed below. This service is free of charge. You may participate using a
computer or telephone.

Individuals may participate by ZoomGov video and audio using a personal computer
(equipped with camera, microphone and speaker), or a handheld mobile device (such as an
iPhone or Android phone). Individuals may opt to participate by audio only using a
telephone (standard telephone charges may apply).

Neither a Zoom nor a ZoomGov account is necessary to participate and no pre-registration
is required. The audio portion of each hearing will be recorded electronically by the Court
and constitutes its official record.

Join CACB ZoomGov Meeting

Meeting URL: https://cacb.zoomgov.com/j/1609111460

Meeting ID: 160 911 1460 New: 161 2329884
Password: 749169 New: 449730
Join by Telephone

Dial: US: 1- 669-254-5252 or 1-669-216-1590

Meeting ID: 160 911 1460
Password: 749169

Docket 0
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#16.00  Trustee's motion to dismiss case for failure to make plan payments

fr. 10/6/20; 12/8/20; 1/12/21

Docket 51
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Jesus Leon Represented By
Rebecca Tomilowitz
Joint Debtor(s):
Victoria Cabrales Represented By
Rebecca Tomilowitz
Trustee(s):
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#17.00 Trustee's motion to dismiss case for failure to make plan payments

fr. 3/10/20; 6/9/20; 09/08/20; 12/8/20

Docket 43
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Rene Dashiell Represented By
Kevin T Simon
Trustee(s):
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#18.00  Trustee's motion to dismiss case for failure to make plan payments

Docket 104
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Hector Flores Represented By
Donald E Iwuchuku
Joint Debtor(s):
Martha Flores Represented By
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Trustee(s):
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#19.00 Trustee's motion to dsmiss case for failure to make plan payments

fr. 10/6/20; 11/10/20; 12/8/20

Docket 77
*** VACATED *** REASON: Withdrawal of motion filed 1/15/21. [Dkt.
95]
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Brent Carpenter Represented By
David S Hagen
Trustee(s):
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#20.00 Trustee's motion to dismiss case for failure to make plan payments

Docket 35
*** VACATED *** REASON: Withdrawal of motion filed 2/1/21. [Dkt.20]

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Daniel Schreiber Represented By
William G Cort
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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#21.00 Trustee's motion to dsmiss case for failure to make plan payments

fr. 10/6/20; 12/8/20

Docket 48
*** VACATED *** REASON: Withdrawal of motion filed 1/15/21. [Dkt.
57]
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Seferino Carlin Represented By
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#22.00 Trustee's motion to dismiss case for failure to make plan payments

fr. 10/6/20; 12/8/20; 1/12/21

Docket 63
*%%* VACATED *** REASON: Motion withdrawn 1/27/21 - jc

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Pedro Mejia Lopez Represented By
Donald E Iwuchuku
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#23.00 Trustee's motion to dismiss case for failure to make plan payments

Docket 62
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Daniele C Kenney Represented By
David S Hagen
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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#24.00 Trustee's motion to dismiss case for failure to make plan payments

Docket 121
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Neli Maria Negrea Represented By
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Trustee(s):
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#25.00 Trustee's motion to dsmiss case for failure to make plan payments

fr. 12/8/20
Docket 32
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Peter Keith Wright Represented By
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#26.00 Trustee's motion to dismiss case for failure to make plan payments
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Tentative Ruling:
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#27.00 Trustee's motion to dismiss case for failure to make plan payments

Docket 48
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
John Goulter Represented By
Stella A Havkin
Trustee(s):
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#27.10  Trustee's Motion to dismiss case for failure to make plan payments

Docket 33
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Iva Kostov Represented By
Arsen Pogosov
Trustee(s):
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#28.00 Debtors' Motion for entry of discharge

Docket 55

Tentative Ruling:

Grant.
Debtors must submit the order within seven (7) days.
Note: No response has been filed. Accordingly, no court appearance by movants is

required. Should an opposing party file a late opposition or appear at the hearing, the
Court will determine whether further hearing is required and movants will be so notified.

| Party Information |

Debtor(s):
Jesus Leon Represented By
Rebecca Tomilowitz
Joint Debtor(s):
Victoria Cabrales Represented By
Rebecca Tomilowitz
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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#29.00 Motion for attorney's fees after appeal against Daniel Jett
in the amount of $48,215.25

Docket 261

Tentative Ruling:

Grant in part and deny in part.
I. BACKGROUND

On December 18, 2018, Kenneth C. Scott ("Debtor") filed a chapter 13 petition. On
April 12, 2019, the Court entered an Order to Show Cause why Samuel Hopper, a
creditor, and Daniel Parker Jett, Mr. Hopper’s attorney, should not be held in civil
contempt for violating the automatic stay (the "OSC") [doc. 64]. On May 15, 2019, the
Court held a hearing on the OSC. On May 29, 2019, the Court entered an order holding
Mr. Jett in contempt of Court for a willful violation of the automatic stay (the "Stay
Violation Order") [doc. 124]. In order to assess the amount of damages, the Court
continued the hearing on the OSC to July 17, 2019 and ordered Arash Shirdel, Debtor’s
counsel, to serve on Mr. Jett a declaration with a breakdown of the attorneys’ fees and
costs associated with remedying the violation of stay.

On June 10, 2019, Mr. Jett appealed the Stay Violation Order to the United States
District Court (the "Appeal") [doc. 129]. On December 4, 2020, the District Court
affirmed the Stay Violation Order (the "District Court Decision") [doc. 262]. Mr. Jett
appealed the District Court Decision to the Ninth Circuit Court of Appeals (the "Ninth
Circuit Appeal") [doc. 266].

On December 9, 2020, Debtor filed a motion requesting fees and costs incurred
prosecuting the violation of the automatic stay and defending the Appeal (the "Fees
Motion") [doc. 261]. On January 5, 2021, Mr. Jett filed a motion requesting a stay of
the OSC proceedings and the Fees Motion pending the Ninth Circuit Appeal (the "Stay
Motion") [doc. 269].

On January 26, 2021, Mr. Jett filed an opposition to the Fees Motion (the "Opposition")
[doc. 280]. In the Opposition, Mr. Jett asserts that: (A) he did not violate the automatic
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stay; and (B) the attorneys’ fees and costs requested by Debtor are excessive and
unreasonable. On February 2, 2021, Debtor filed a reply to the Opposition (the "Reply")
[doc. 284], asserting, among other things, that the reasonableness standard does not
apply to an award of attorneys’ fees under § 362(k).

II. ANALYSIS

As a preliminary matter, the Court does not have jurisdiction to assess Mr. Jett’s
arguments regarding the subject matter of the Ninth Circuit Appeal, i.e., whether Mr. Jett
violated the automatic stay. "The filing of a notice of appeal is an event of jurisdictional
significance—it confers jurisdiction on the court of appeals and divests the district court
of'its control over those aspects of the case involved in the appeal." Griggs v. Provident
Consumer Disc. Co., 459 U.S. 56, 58, 103 S.Ct. 400, 402, 74 L.Ed.2d 225 (1982).
"The bankruptcy court retains jurisdiction over all other matters that it must undertake
‘to implement or enforce the judgment or order,” although it ‘may not alter or expand
upon the judgment.’" In re Sherman, 491 F.3d 948, 967 (9th Cir. 2007) (quoting In re
Padilla, 222 F.3d 1184, 1190 (9th Cir. 2000)).

Here, Mr. Jett’s arguments related to Taggart v. Lorenzen, 139 S.Ct. 1795, 204 L.Ed.2d
129 (2019), are before the Ninth Circuit Court of Appeals. As such, this Court is
divested of jurisdiction over this issue. The sole issue before the Court is the amount of
damages to award Debtor under 11 U.S.C. § 362(k).

In the Reply, Debtor asserts that, because § 362(k) provides for an award of "actual"
damages, the Court may not engage in a reasonableness analysis of Debtor’s incurred
fees and costs. However, binding authority from the Ninth Circuit Court of Appeals,
including a case cited by Debtor, stands contrary to Debtor’s position. See In re
Schwartz-Tallard, 803 F.3d 1095 (9th Cir. 2015). The issue in Schwartz-Tallard was:
"Did Congress intend to authorize recovery of attorney’s fees incurred in litigation for
one purpose (ending the stay violation) but not for another (recovering damages)?" Id., at
1099.

The Court of Appeals held that the language of 11 U.S.C. § 362(k), which allows for
recovery of "actual damages, including costs and attorneys’ fees," did not include a
"limitation on the remedy for which the fees were incurred" and, as a result, allowed
recovery of attorneys’ fees and costs incurred litigating a stay violation. /d., at 1099.
Although the Court of Appeals held that attorneys’ fees and costs incurred litigating a
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stay violation, including on appeal, qualified as "actual damages" recoverable under §
362(k), the Court of Appeals did not hold that "actual damages" meant recovery of every
penny billed by an attorney. In fact, the Court of Appeals explicitly stated—

Although § 362(k) makes such fee awards mandatory rather than
discretionary, we do not think that feature of the statute will result in
unnecessary litigation brought solely to drive up the award. Only an
award of fees reasonably incurred is mandated by the statute; courts
awarding fees under § 362(k) thus retain the discretion to eliminate
unnecessary or plainly excessive fees. Sound exercise of this discretion
will provide a sufficient check on any abuses that might otherwise arise.

Id., at 1101 (emphasis added) (internal citation omitted). As such, contrary to Debtor’s
argument, the Court of Appeals’ interpretation of § 362(k) calls for courts to assess fee
requests under § 362(k) for reasonableness.

Moreover, the Bankruptcy Appellate Panel of the Ninth Circuit has "endorse[d] the use
of the principles used in § 330 as a guide for awarding attorneys’ fees under" § 362(k).
In re Roman, 283 B.R. 1, 11 (B.A.P. 9th Cir. 2002). [FN1]. Section 330(a)(1)(A)
allows for "reasonable compensation for actual, necessary services." 11 U.S.C. § 330(a)
(1)(A). Under § 330(a)(3)—

In determining the amount of reasonable compensation to be awarded to an
examiner, trustee under chapter 11, or professional person, the court shall
consider the nature, the extent, and the value of such services, taking into
account all relevant factors, including—

(A) the time spent on such services;
(B) the rates charged for such services;

(C) whether the services were necessary to the administration of, or beneficial at the
time at which the service was rendered toward the completion of, a case under
this title;

(D) whether the services were performed within a reasonable amount of time
commensurate with the complexity, importance, and nature of the problem, issue,
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or task addressed;

(E) with respect to a professional person, whether the person is board certified or
otherwise has demonstrated skill and experience in the bankruptcy field; and

(F) whether the compensation is reasonable based on the customary compensation
charged by comparably skilled practitioners in cases other than cases under this
title.

11 U.S.C.A. § 330(a)(3)(A)-(F).

As explained in Roman, "fee shifting statutes... have given debtors an opportunity to use
the statute as a sword rather than a shield, to courts’ dismay." Roman, 283 B.R. at 11.
"[T]he bankruptcy court must examine whether the debtor could have mitigated the
damages." Id., at 12. "[I]n determining the appropriate amount of attorneys' fees to
award as a sanction, the court looks to two factors: (1) what expenses or costs resulted
from the violation and (2) what portion of those costs was reasonable, as opposed to costs
that could have been mitigated." /d., at *12 (internal quotation omitted).

In support of his request for attorneys’ fees and costs, Debtor provides: (A) a current
declaration setting forth the hours billed drafting the Fees Motion and estimated hours in
connection with this Fees Motion (the "Current Declaration") [doc. 261]; (B) a
declaration from May 2019 regarding fees incurred through May 25, 2019 (the "May
Declaration") [doc, 261, Exhibit 2]; (C) invoices identifying fees and costs incurred since
the May 2019 declaration (the "Billing Statements") [doc. 261, Exhibit 5]; and (D) a
declaration filed in support of Debtor’s opposition to Mr. Jett’s motion for a stay pending
appeal, in which Debtor requests an additional $2,065 (the "Stay Opposition
Declaration") [doc. 283].

A. The Current Declaration

In the Current Declaration, Debtor estimated that he would incur $35 in CourtCall
expenses. However, because the hearing will be held via ZoomGov, a free service, the
Court will not allow recovery of the estimated $35. Otherwise, the Court will allow the
fees and estimated fees set forth in paragraphs 3c-3e of the Current Declaration, for a
total of $2,660.

2/9/2021 3:02:28 PM Page 21 of 31



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Tuesday, February 9, 2021 Hearing Room 301
11:00 AM
CONT... Kenneth C. Scott Chapter 13

B. The May Declaration

In the May Declaration, Debtor estimated that he would incur the following attending a
continued hearing on the OSC, which hearing did not happen in light of the Court
granting Mr. Jett’s request for a stay pending the Appeal: (A) 3.1 hours driving to the
courthouse; (B) 1 hour attending the hearing; (C) 2.1 hours driving back from the
courthouse; and (D) 0.5 hours in drafting an order. The Court will disallow Debtor’s
request for these estimated fees because Debtor did not actually incur these fees.

The Court also will reduce the 5.4 hours billed to travel to and from the courthouse on
May 15, 2019 to 4.5 hours. The Court will allow recovery of the remaining fees
requested in the May Declaration as reasonably incurred, for a total of $7,560.

The Court also will allow Debtor to recover the $55 spent hiring a process server to
personally serve Mr. Jett with the OSC. In the OSC, the Court stated that "Debtor must
serve this Order to Show Cause on Mr. Hopper and Mr. Jett either personally or by U.S.
mail, postage prepaid, in accordance with Federal Rule of Bankruptcy Procedure
7004...." OSC, p. 4. Because the Court instructed Debtor to serve Mr. Jett, and gave
Debtor the option of serving Mr. Jett personally, the Court will allow recovery of this
expense.

C. The Billing Statements

In the Opposition, Mr. Jett references 28 U.S.C. § 1920 as a basis for disallowing some
of Debtor’s requested costs. However, "[c]osts under § 362(k) are awarded as damages,
and the limitations of 28 U.S.C. § 1920 do not apply." In re Parker, 2019 WL 1579758,
at *3 (Bankr. N.D. Cal. Apr. 11, 2019); see also In re Online DVD-Rental Antitrust
Litig., 779 F.3d 914, 926 (9th Cir. 2015) ("[Section 1920] defines the full extent of a
federal court's power to shift litigation costs absent express statutory authority to go
further.") (emphasis added) (internal quotation omitted). Thus, Mr. Jett’s arguments
related to 28 U.S.C. § 1920 are inapposite. The Court will assess the reasonableness of
costs under the legal standard set forth above.

In the Billing Statements, Debtor requests expenses incurred copying and scanning
documents, at $1.00 per copy. However, Debtor has not articulated why such expenses
were reasonable or necessary. It appears Debtor’s counsel used the copies and/or scans
for his own internal records. The Court will not allow recovery of these charges as
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unreasonable and excessive, for a total deduction of $113 from Debtor’s requested costs.

The Court also will disallow a total of 5 hours billed for driving to and from the
courthouse on July 2, 2019, on the basis that Debtor’s counsel traveled to appear for a
confirmation hearing on the same day. Moreover, the Court will reduce the following
amounts as excessive and unreasonable:

A. From September 3, 2019 through September 4, 2019, counsel billed a total of
5.8 hours to review Mr. Jett’s opening appellate brief. The Court will allow a
total of 3 hours for review of the appellate brief.

B. From September 11, 2019 through September 27, 2019, counsel billed a total of
34.9 hours to draft Debtor’s appellate brief. The Court will allow a total of 25
hours for this work.

C. From October 17, 2020 through October 22, 2020, counsel billed a total of 6.7
hours to draft an outline of oral arguments. The Court will allow a total of 4
hours for this work.

In addition, the Court will disallow all fees related to the motion to dismiss the appeal.
The motion to dismiss was neither necessary nor beneficial to defending the Stay
Violation Order. As discussed above, the Court must assess whether Debtor could have
mitigated damages. Roman, 283 B.R. at 12. The motion to dismiss lacked adequate
legal or factual support; in fact, the District Court noted that Debtor’s arguments were
"unpersuasive" and "unconvincing," and that the motion was "not a model of clarity."
Fees Motion, Exhibit 4. Given that Debtor defended the Stay Violation Order by filing
an appellate brief (and billed a total of 34.9 hours for that work), billing an additional
8.6 hours for a motion to dismiss was excessive, unreasonable and contrary to Debtor’s
duty to mitigate damages. As such, the Court will disallow the 8.6 hours billed in
connection with the motion to dismiss. After taking into account the total reductions, the
Court will allow counsel to bill for 71.2 hours of work, or $24,920. The Court also will
allow a total of $187.25 in costs.

D. The Stay Opposition Declaration

In the Stay Opposition Declaration, Debtor estimates billing 1 hour for appearing at the
hearing on the Stay Motion. However, because Debtor also billed an estimated 1 hour
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for appearing at the hearing on the Fees Motion, which is set for the same time and date
as the Stay Motion, the Court will not allow the additional 1 hour requested in the Stay
Opposition Declaration. The remaining amounts requested in the Stay Opposition
Declaration, totaling $1,715, are reasonable.

III. CONCLUSION

The Court will award Debtor a total of $36,855 in attorneys’ fees ($2,660 from the
Current Declaration + $7,560 from the May Declaration + $24,920 from the Billing
Statements + $1,715 from the Stay Opposition Declaration) and a total of $242.25 in
costs ($55 from the May Declaration + $187.25 from the Billing Statements), for a total
of $37,097.25.

Debtor must submit an order within seven (7) days.

FOOTNOTES

1. Roman, a case from 2002, references § 362(h). After enactment of the
Bankruptcy Abuse Prevention and Consumer Protection Act of 2005, § 362(h)
became § 362(k)(1). See In re Bertuccio, 414 B.R. 604, 611 n.39 (Bankr. N.D.
Cal. 2008).

Ruling regarding Mr. Jett’s evidentiary objections to the identified paragraphs in the
Declarations of Arash Shirdel set forth below:

The Court will overrule all the evidentiary objections, with the exception of the
evidentiary objection to paragraph 23 of doc. 261.

Party Information

Debtor(s):
Kenneth C. Scott Represented By
Arash Shirdel
Daniel Parker Jett
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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#30.00 Appellant Daniel Parker Jett's motion to stay order to show cause
proceedings pending appeal and motion for attorney's fees after appeal

Docket 269

Tentative Ruling:

Deny.
I. BACKGROUND

On December 18, 2018, Kenneth C. Scott ("Debtor") filed a chapter 13 petition. On
April 12, 2019, the Court entered an Order to Show Cause why Samuel Hopper and
Daniel Parker Jett should not be held in civil contempt for violating the automatic stay
(the "OSC") [doc. 64]. On May 15, 2019, the Court held a hearing on the OSC. On
May 29, 2019, the Court entered an order holding Mr. Jett in contempt of Court for a
willful violation of the automatic stay (the "Stay Violation Order") [doc. 124]. In order
to assess the amount of damages, the Court continued the hearing on the OSC to July 17,
2019 and ordered Arash Shirdel, Debtor’s counsel, to serve on Mr. Jett a declaration
with a breakdown of the attorneys’ fees and costs associated with remedying the
violation of stay.

On June 10, 2019, Mr. Jett appealed the Stay Violation Order to the United States
District Court (the "Appeal") [doc. 129]. On June 24, 2019, Mr. Jett filed a motion to
stay the continued hearing on the OSC pending the Appeal (the "First Motion") [doc.
140]. On July 2, 2019, the Court held a hearing on the First Motion. At that time, the
Court issued a ruling (the "Stay Ruling") [doc. 151]. In the Stay Ruling, the Court held
that Mr. Jett had not demonstrated that he was entitled to a stay pending the Appeal
under Federal Rule of Bankruptcy Procedure ("FRBP") 8007(a)(1)(A) because Mr. Jett
did not show that: (A) he was likely to succeed on the merits; (B) he would be
irreparably harmed without a stay; or (C) the public interest weighed in favor of a stay.
Nevertheless, the Court stayed the continued hearing on the OSC under FRBP 8007(e),
on the basis that Debtor continued to incur attorneys’ fees and costs, and judicial
economy would be served by deciding Debtor’s damages after conclusion of the Appeal.

On December 4, 2020, the District Court affirmed the Stay Violation Order (the "District
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Court Decision") [doc. 262]. Mr. Jett appealed the District Court Decision to the Ninth
Circuit Court of Appeals (the "Ninth Circuit Appeal") [doc. 266]. On December 9,

2020, Debtor filed a motion requesting attorneys’ fees and costs incurred prosecuting the
violation of the automatic stay and defending the Appeal (the "Fees Motion") [doc. 261].

On January 5, 2021, Mr. Jett filed a motion for a stay pending the Ninth Circuit Appeal
(the "Motion") [doc. 269]. In the Motion, Mr. Jett asserts that: (A) he is entitled to a stay
until the conclusion of the Ninth Circuit Appeal; (B) a stay is necessary to avoid wasting
judicial resources; and (C) Debtor prematurely filed the Fees Motion before expiration of
the 30-day period for Mr. Jett to file the Ninth Circuit Appeal.

On January 26, 2021, Debtor filed an opposition to the Motion (the "Opposition") [doc.
283]. Among other things, Debtor asserts that Mr. Jett failed to discuss the relevant
standard for a stay pending appeal, and that the Court should not grant the Motion unless
Mr. Jett posts a supersedeas bond. Moreover, Debtor contends he incurred $2,065 in
attorneys’ fees opposing the Motion, and that the Court should add $2,065 to Debtor’s
total request for attorneys’ fees and costs, set forth in the Fees Motion. This request for
fees is discussed in the ruling related to the Fees Motion. Mr. Jett did not timely file a
reply to the Opposition.

II. ANALYSIS

Although Mr. Jett references FRBP 8007(a)(1)(A), Mr. Jett does not discuss the relevant
law or facts related to a determination under that Rule. "A court has considerable
discretion when determining whether to issue a stay pending appeal." In re GGW
Brands, LLC,2013 WL 6906375, at *10 (Bankr. C.D. Cal Nov. 15, 2013) (citing Nken
v. Holder, 556 U.S. 418, 433-34, 129 S.Ct. 1749, 1761, 173 L.Ed.2d 550 (2009)).
"Although the decision whether to stay proceedings is dependent on the circumstances of
the particular case, ‘[a] discretionary stay should be sparingly employed and reserved for
the exceptional situation.”" GGW Brands, at * 10 (citing In re O ’Kelley, 2010 WL
3984660, at *4 (D. Haw. 2010)).

The party requesting a stay bears the burden of "showing that the circumstances justify
an exercise of that discretion." Nken, at 556 U.S. at 433-34. The court considers four

factors when determining whether to issue a stay pending appeal:

1. Whether the stay applicant has a made a strong showing that he is likely to
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succeed on the merits

2. Whether the applicant will be irreparably harmed

3. Whether the issuance of the stay will substantially injure the other parties
interested in the proceeding; and

4. Where the public interest lies

1d., at 434 (quoting Hilton v. Braunskill, 481 U.S. 770, 776 (1987)); see also In re N.
Plaza, LLC,395 B.R. 113, 119 (S.D. Cal. 2008). The four factors may be weighed in a
sliding scale, "where a stronger showing of one element may offset a weaker showing of
another." A/l for the Wild Rockies v. Cottrell, 632 F.3d 1127, 1131 (9th Cir. 2011).

Here, Mr. Jett does not discuss any of these factors and, as a result, has not met his
burden of showing that he is entitled to a stay pending appeal. In connection with the
First Motion, the Court provided a detailed discussion regarding these factors.
Specifically, the Court held that Mr. Jett had not demonstrated that: (A) he was likely to
succeed on the merits; (B) he would be irreparably harmed without a stay; or (C) the
public interest weighed in favor of a stay. The Court’s assessment of these factors
remains the same.

At this time, the fourth factor also weighs against granting the Motion. As noted by
Debtor, the stay has prevented Debtor from recovering damages resulting from Mr. Jett’s
violation of the automatic stay, and from accruing interest on an award of damages.
Further extending the stay until the conclusion of the Ninth Circuit Appeal would
significantly delay the cure of the stay violation (i.e., payment of damages under §
362(k) to Debtor). The factors strongly militate against granting the Motion.

Mr. Jett’s arguments do not compel a different result. First, Mr. Jett has not cited any
authority in support of his position that he is entitled to a discretionary stay until
conclusion of the Ninth Circuit Appeal. In fact, the opposite is true. See Nken, 556 U.S.
at 433 ("A stay is not a matter of right, even if irreparable injury might otherwise
result.") (internal quotation omitted). Mr. Jett also does not provide legal support for his
contention that Debtor prematurely filed the Fees Motion. Neither the Federal Rules of
Civil Procedure nor the Federal Rules of Bankruptcy Procedure require a party to wait
for an appeal deadline to expire before requesting an award of attorneys’ fees and costs.

Finally, Mr. Jett notes that a stay would help preserve judicial resources. After the First
Motion, the Court, using the discretion available to it pursuant to FRBP 8007(e),
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decided to stay the OSC proceedings in an effort to reduce the number of hearings on
Debtor’s request for damages under § 362(k). However, at this time and in the Court’s
discretion, the prejudice to Debtor outweighs the interest in preserving judicial resources.

Pursuant to FRBP 7062, Federal Rule of Civil Procedure ("FRCP") 62 applies in
adversary proceedings. Pursuant to FRCP 62(d), "[1]f an appeal is taken, the appellant
may obtain a stay by supersedeas bond.... The bond may be given upon or after filing the
notice of appeal or after obtaining the order allowing the appeal. The stay takes effect
when the court approves the bond." "The posting of a supersedeas bond under Rule
7062(d) in an amount approved by the court gives the [appellant] an absolute right to a
stay pending appeal." In re Byrd, 172 B.R. 970, 974 (Bankr. W.D. Wash. 1994) (citing
In re Swift Aire Lines, Inc., 21 B.R. 12 (B.A.P. 9th Cir. 1982)).

"Generally, the amount of the bond should be sufficient to pay the

judgment plus interest, costs and any other relief (e.g. attorney fees) the appellate court
may award." Cotton ex rel. McClure v. City of Eureka, Cal., 860 F.Supp.2d 999, 1027
(N.D. Cal. 2012) (emphasis in Cotton) (internal quotations omitted). "Although
practices vary among judges, a bond of 1.25 to 1.5 times the judgment is typically
required." /d. (citing Christopher A. Goelz & Meredith J. Watts, California Practice
Guide: Ninth Circuit Civil Appellate Practice § 1:168 (TRG 2011)); see also Power
Integrations, Inc. v. Fairchild Semiconductor Int’l, Inc., 2017 WL 2311249, at *3
(N.D. Cal. May 26, 2017) ("In some cases... courts have set the amount of the bond at
an amount equal to 125% to 150% of the amount of the judgment in order to cover
additional costs, primarily attorneys’ fees and post-judgment interest."); Ketab Corp. v.
Mesriani Law Grp., 2016 WL 5921932, at *3 (C.D. Cal. Feb. 1, 2016) (holding that
125% of the award provided adequate security for interest and costs incurred on appeal).

Mr. Jett may obtain a stay, as a matter of right, if he posts a bond in the amount of
$55,645, or 150% of the amount of the award of attorneys’ fees and costs. Otherwise,
the Court will deny the Motion.

II1. CONCLUSION

The Court will deny the Motion.

Debtor must submit an order within seven (7) days.
| Party Information
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Debtor(s):
Kenneth C. Scott Represented By

Arash Shirdel
Daniel Parker Jett

Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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Order to show cause why Samuel Hopper and Daniel Jett should

#31.00
not be held in civil contempt for violation of the automatic stay

fr. 5/15/19; 7/17/19; 11/6/19, 12/18/19; 2/5/20; 2/26/20; 3/4/20;
3/18/20; 4/1/20; 4/8/20; 5/6/20; 6/3/20; 7/29/20; 09/08/20; 1/12/21

Docket 64

Tentative Ruling:

See calendar no. 29.

| Party Information

Debtor(s):

Kenneth C. Scott

Represented By
Arash Shirdel

Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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1:18-13024 Kenneth C. Scott Chapter 13

#32.00 Status conference re: creditor H. Samuel Hopper's motion to
dismiss debtor Kenneth C. Scott's chapter 13 petition

fr. 7/17/19; 9/4/19; 10/2/19; 10/16/19; 11/13/19; 12/10/19;
2/5/20; 2/26/20; 3/4/20; 3/18/20; 4/1/20; 4/8/20; 5/6/20;
6/3/20; 7/29/20; 09/08/20; 1/12/21

Docket 70

Tentative Ruling:

The Court will continue this status conference to 2:30 p.m. on March 3, 2021, to be
held with the hearing on the motion for summary judgment.

| Party Information |

Debtor(s):
Kenneth C. Scott Represented By
Arash Shirdel
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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#0.00  You will not be permitted to be physically present in the courtroom.
All appearances for the February 10, 2021 calendar will be via Zoom and not via
Court Call. All parties participating in these hearings may connect from the zoom
link listed below. This service is free of charge. You may participate using a
computer or telephone.

Individuals may participate by ZoomGov video and audio using a personal computer
(equipped with camera, microphone and speaker), or a handheld mobile device (such as an
iPhone or Android phone). Individuals may opt to participate by audio only using a
telephone (standard telephone charges may apply).

Neither a Zoom nor a ZoomGov account is necessary to participate and no pre-registration
is required. The audio portion of each hearing will be recorded electronically by the Court
and constitutes its official record.

Join By Computer

Meeting URL: https://cacb.zoomgov.com/j/1615594450

Meeting ID: 161 559 4450

Password: 852868

Join by Telephone

Dial: US: 1-669-254-5252 or 1-669-216-1590
Meeting ID: 161 559 4450
Password: 852868

Docket 0

Tentative Ruling:
- NONE LISTED -
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1:17-13028 Hector Garcia and Edelmira Avila Garcia Chapter 13

#1.00  Motion for relief from stay [RP]

DEUTSCHE BANK NATIONAL TRUST COMPANY
VS
DEBTOR

fr. 8/5/20; 9/16/20(stip) ; 10/14/20(stip); 12/15/20; 1/13/21

Docket 62
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Hector Garcia Represented By
LeRoy Roberson
Joint Debtor(s):
Edelmira Avila Garcia Represented By
LeRoy Roberson
Movant(s):
Deutsche Bank National Trust Represented By
Daniel K Fujimoto
Caren J Castle
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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1:20-10924 Tikran Eritsyan Chapter 11

#2.00  Motion for relief from stay [RP]

RED DRAGON INVESTMENT AND
PLATINUM BUSINESS MANAGEMENT

VS
DEBTOR

fr. 11/18/20; 12/23/20; 1/20/21

Stip to continue filed 2/8/21

Docket 49
*** VACATED *** REASON: Order approving stip entered 2/8/21.
Hearing continued to 3/3/21 at 9:30 AM. [Dkt. 89]

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Tikran Eritsyan Represented By
Vahe Khojayan
Movant(s):
Red Dragon Investment and Represented By

Martin W. Phillips
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1:20-10384 Amir Zamzelig

#3.00  Motion for relief from stay [PP]
SANTANDER CONSUMER USA INC
VS.
DEBTOR

Docket 42

Tentative Ruling:
Grant relief from stay pursuant to 11 U.S.C. § 362(d)(1).

Chapter 13

Movant (and any successors or assigns) may proceed under applicable nonbankruptcy

law to enforce its remedies to repossess and sell the property.
The 14-day stay prescribed by FRBP 4001(a)(3) is waived.

Movant must submit the order within seven (7) days.

| Party Information

Debtor(s):
Amir Zamzelig Represented By
David A Tilem
Movant(s):
Santander Consumer USA Inc. dba Represented By
Sheryl K Ith
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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1:20-10614  Jonathan Duco DelRosario and Charleen Sheryl Untaran Chapter 13

#4.00  Motion for relief from stay [PP]

TOYOTA MOTOR CREDIT CORPORATION

VS.
DEBTOR

Docket 31
*%%* VACATED *** REASON: Motion withdrawn 2/4/21 - jc

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Jonathan Duco DelRosario Represented By
David H Chung
Joint Debtor(s):
Charleen Sheryl Untaran DelRosario Represented By
David H Chung
Movant(s):
TOYOTA MOTOR CREDIT Represented By
Kirsten Martinez
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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1:18-12196 Margarita Fernandez Farrell Chapter 13

#4.10  Motion for relief from stay [PP}
BMW BANK OF NORTH AMERICA
VS
DEBTOR

Stip for adequate protection filed 2/5/21

Docket 36
*** VACATED *** REASON: Order approving stip entered 2/8/21.[Dkt.
43]
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Margarita Fernandez Farrell Represented By
Barry E Borowitz
Movant(s):
BMW Bank of North America Represented By
Marjorie M Johnson
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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1:18-10831 Jose Reynaldo Juarez Chapter 13

#5.00 Debtor's Objection to Notice of Default Letter dated
December 10, 2020

Docket 83

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Jose Reynaldo Juarez Represented By
Richard Mark Garber
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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1:18-10417 Deborah Lois Adri Chapter 7

Adv#: 1:19-01128 Miller, Chapter 7 Trustee v. Yaspan

#6.00  Pretrial conference re: complaint for breach of fiduciary duty

fr. 1/8/20; 3/4/20; 3/25/20; 5/6/20; 5/20/20

Docket 1
*** VACATED *** REASON: hrg continued to 6/9/21 at 1:30 per order
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Deborah Lois Adri Represented By
Nina Z Javan
Daniel J Weintraub
James R Selth
Defendant(s):
Robert Yaspan Pro Se
Plaintiff(s):
Elissa D Miller, Chapter 7 Trustee Represented By
Larry W Gabriel
Trustee(s):
Elissa Miller (TR) Represented By
Cathy Ta
Larry W Gabriel
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1:19-12677 John Stephen Travers Chapter 7

Adv#: 1:20-01010 Ace Industrial Supply, Inc. v. Travers
#7.00  Pre-trial conference re: complaint to determine dischargeability
fr. 3/25/20; 5/6/20; 6/10/20; 12/9/20
Stip to continue filed 10/15/20.
Docket 1

*** VACATED *** REASON: Order approving stip entered 10/19/20.
[Dkt.45] Hearing continued to 5/5/21 at 1:30 PM.

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
John Stephen Travers Represented By
Robert M Aronson
Defendant(s):
John Stephen Travers Pro Se
Plaintiff(s):
Ace Industrial Supply, Inc. Represented By
Jeffery J Daar
Trustee(s):
David Seror (TR) Pro Se
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1:20-11006 Lev Investments, LL.C Chapter 11

Adv#: 1:20-01117 Lev Investments, LLC v. Lisitsa et al

#8.00  Status Conference re: Complaint by Lev Investments, LLC against
Yevgeniya Lisitsa, Lisitsa Law, Inc..for (1) Damages for Legal
Malpractice and (2) Objection to Proof of Claim No. 7

Docket 1
*%* VACATED *** REASON: Continued by stip to 3/24/21 at 1:30 p.m. - jc

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Lev Investments, LLC Represented By
David B Golubchik
Juliet Y Oh
Defendant(s):
Yevgeniya Lisitsa Pro Se
Lisitsa Law, Inc. Pro Se
Plaintiff(s):
Lev Investments, LLC Represented By
Juliet Y Oh
David B Golubchik
Richard P Steelman Jr
Beth Ann R Young
Trustee(s):
Caroline Renee Djang (TR) Pro Se
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1:20-11166 Lanny Jay Dugar Chapter 7

Adv#: 1:20-01083 Bjornbak et al v. Dugar

#9.00  Status conference re complaint objecting to discharge
[11 U.S.C.sec 727(a)(2), 727(a)(3), 727(a)(4), 727(a)(5), 727(c)]

fr. 12/9/20

Docket 1

Tentative Ruling:

The Court will not tolerate repeated hostility between the parties. Courts have inherent
authority to sanction bad faith conduct. Chambers v. NASCO, Inc., 501 U.S. 32, 46,
111 S.Ct. 2123, 2133, 115 L.Ed.2d 27 (1991); see also In re Lehtinen, 564 F.3d 1052,
1058 (9th Cir. 2009) (recognizing that Chambers extends to bankruptcy courts). "The
inherent sanction authority allows a bankruptcy court to deter and provide compensation
for a broad range of improper litigation tactics." In re Dyer, 322 F.3d 1178, 1196 (9th
Cir. 2003); see also Colida v. Panasonic Corp. of N. Am., 2011 WL 1743383, at *7
(N.D. IIL. 2011) (sanctioning party for "vile statements," including "racist and abusive"
comments, and holding that the party "does not get a free pass simply because he is a pro
se litigant or simply because his statements... were not made in filings with the court").

The Court cautions the parties that any hostile statements made to the opposing party,
during the course of this adversary proceeding, may subject the party making such
statements to sanctions pursuant to the authorities above.

In the complaint, the plaintiffs assert claims under several subsections of 11 U.S.C. §
727(a). If the plaintiffs are successful on any of their claims under 11 U.S.C. § 727(a),
the defendant will not receive a discharge.

As noted below, the Court is setting July 30, 2021 as the deadline to file pretrial motions,
including motions for summary judgment. If the plaintiffs elect to move for summary
judgment, the plaintiffs may bifurcate their requests for summary judgment. In other
words, if the plaintiffs contend that there is sufficient legal and evidentiary support to
enter judgment under any one of their claims based on a subsection of 11 U.S.C. §
727(a), they may file a motion requesting summary judgment under that subsection,
without concurrently moving for judgment on other subsections of § 727(a).
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If the plaintiffs are successful, they may dismiss their remaining § 727(a) claims against
defendant and preserve the parties’ resources by avoiding litigating other § 727(a)
claims.

Parties should be prepared to discuss the following:

Deadline to complete discovery: 6/30/21.

Deadline to file pretrial motions: 7/30/21.

Deadline to complete and submit pretrial stipulation in accordance with Local
Bankruptcy Rule 7016-1: 8/11/21.

Pretrial: 8/25/21 at 1:30 p.m.

In accordance with Local Bankruptcy Rule 7016-1(a)(3), within seven (7) days after this
status conference, the plaintiffs must submit a Scheduling Order.

If any of these deadlines are not satisfied, the Court will consider imposing sanctions
against the party at fault pursuant to Local Bankruptcy Rule 7016-1(f) and (g).
| Party Information

Debtor(s):
Lanny Jay Dugar Pro Se
Defendant(s):
Lanny Jay Dugar Pro Se
Plaintiff(s):
David Bjornbak Represented By
Qiang Bjornbak
Qiang Bjornbak Represented By

Qiang Bjornbak
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Trustee(s):
David Keith Gottlieb (TR) Pro Se

Chapter 7
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1:20-11236 Lindsay Hemric Chapter 13

Adv#: 1:20-01078 Hemric v. TOTAL LENDER SOLUTIONS, INC et al

#10.00  Status conference re: amended complaint for:
1. Violation of 11 U.S.C. sec 362(a) automatic stay;
2. Declaration of invalidity of foreclosure sale based upon violation of 11 U.S.C. sec
362(a) automatic stay;
3. Intentional infliction of emotional distress

fr. 11/18/20

Docket 2
*** VACATED *** REASON: Order entered dismissing amended
complaint 12/17/20 - jc

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):

Lindsay Hemric Represented By

Ronda Baldwin-Kennedy

Defendant(s):

TOTAL LENDER SOLUTIONS, Pro Se

JOSEPH BUNTON Pro Se

Ryan Alexander Pro Se

Joseph Bunton, as Trustee of the Pro Se
Plaintiff(s):

Lindsay Hemric Represented By

Ronda Baldwin-Kennedy
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Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se

Chapter 13
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1:16-13382  Christopher Sabin Nassif Chapter 11

Adv#: 1:18-01114 Nassif et al v. THE BANK OF NEW YORK MELLON fka THE BANK OF

#11.00  Motion for judgment on the pleadings

fr. 12/11/19; 1/22/20; 2/26/20; 3/18/20(stip); 4/29/20(stip);
6/10/20 (stip); 812/20(stip)

Docket 31
*** VACATED *** REASON: Order dismissing Bank of America [doc. 84].
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Christopher Sabin Nassif Represented By
M. Jonathan Hayes
Roksana D. Moradi-Brovia
Defendant(s):
THE BANK OF NEW YORK Represented By
Dane W Exnowski
Nationstar Mortgage LLC, A Represented By
Dane W Exnowski
Bank of America, N.A, a National Represented By
Laura G Brys
Payam Khodadadi
Aztec Foreclosure Corporation., a Pro Se
Plaintiff(s):
Christopher Sabin Nassif Represented By
Matthew D. Resnik
Robin Nassif Represented By
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Matthew D. Resnik
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1:16-13382  Christopher Sabin Nassif Chapter 11

Adv#: 1:18-01114 Nassif et al v. THE BANK OF NEW YORK MELLON fka THE BANK OF

#12.00  Pretrial conference re: complaint for:
1. Violation of California homeowner bill of rights;
2. Breach of written agreement;
3. Breach of vovenant of good faith and fair dealing;
4. Negligence;
5. Unlawful business practices

fr. 1/9/2019; 6/5/19(stip); 9/4/19; 12/4/19; 2/19/20; 3/18/20(stip);
4/29/20(stip); 6/10/20 (stip); 8/12/20 (stip)

Stip to continue filed 2/2/21

Docket 1
*** VACATED *** REASON: Order entered 2/3/21 continuing hearing to
2/17/21 at 1:30 PM. [Doc. 96]

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Christopher Sabin Nassif Represented By
M. Jonathan Hayes
Roksana D. Moradi-Brovia
Defendant(s):
THE BANK OF NEW YORK Pro Se
Nationstar Mortgage LLC, A Pro Se
Bank of America, N.A, a National Pro Se
Aztec Foreclosure Corporation., a Pro Se
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Plaintiff(s):
Christopher Sabin Nassif Represented By

Matthew D. Resnik

Robin Nassif Represented By
Matthew D. Resnik
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1:20-10678 John Michael Smith, Jr Chapter 11

Adv#: 1:20-01111 Smith v. Strigari

#13.00 Motion to Dismiss for Failure to State a Claim Upon Which
Relief Can Be Granted

Docket 6

Tentative Ruling:

In light of the parties' consent to having this motion decided as a motion for summary
judgment, and pursuant to Federal Rule of Civil Procedure ("Rule") 12(d), the Court
will convert this motion to a motion for summary judgment. Under Rule 12(d), "[a]]
parties must be given a reasonable opportunity to present all the material that is pertinent
to the motion."

The Court will continue this hearing to 2:30 p.m. on April 7, 2021. No later than
February 24, 2021, the defendant must file and serve a supplemental brief and
declaration authenticating any evidence he submits in support of the motion for summary
judgment. No later than March 10, 2021, the plaintiff must file and serve a
supplemental brief and declaration authenticating any evidence she submits in support of
her opposition to the motion for summary judgment. By the same date, the plaintiff also
may file and serve any evidentiary objections to the defendant's evidence. No later than
March 24, 2021, the defendant may file and serve a reply brief and any evidentiary
objections to the plaintiff's evidence.

| Party Information |

Debtor(s):
John Michael Smith Jr Represented By
Louis J Esbin
Defendant(s):
Louis F Strigari Represented By
William E. Winfield
Joint Debtor(s):
Rebecca Phelps Smith Represented By
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, February 10, 2021 Hearing Room 301
2:30 PM
CONT... John Michael Smith, Jr Chapter 11
Louis J Esbin
Movant(s):
Louis F Strigari Represented By
William E. Winfield
Plaintiff(s):
Rebecca Phelps Smith Represented By
Louis J Esbin
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, February 10, 2021 Hearing Room 301
2:30 PM
1:20-10678 John Michael Smith, Jr Chapter 11

Adv#: 1:20-01111 Smith v. Strigari

#14.00  Status conference re complaint for:
1. Declaratory Relief;
2. Injunctive Relief for Violation of Automatic Stay;
3. Turnover of Property of the Bankruptcy Estate;
4. Attorney Fees and Costs Under 11 U.S.C. § 362(k)

fr. 1/6/21; 1/13/21

Docket 1

Tentative Ruling:

The Court will continue this status conference to 2:30 p.m. on April 7, 2021.

| Party Information

Debtor(s):
John Michael Smith Jr Represented By
Louis J Esbin
Defendant(s):
Louis F Strigari Pro Se
Joint Debtor(s):
Rebecca Phelps Smith Represented By
Louis J Esbin
Plaintiff(s):
Rebecca Phelps Smith Represented By
Louis J Esbin

2/9/2021 11:55:03 AM Page 22 of 23



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, February 10, 2021

Hearing Room 301

2:30 PM
CONT... John Michael Smith, Jr

Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se

Chapter 11
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, February 11, 2021 Hearing Room 301
1:30 PM
1:20-11286 Transpine, Inc. Chapter 11

#3.00 Disclosure statement hearing describing debtor's chapter 11 plan

Docket 83
Judge:
- NONE LISTED -
| Party Information
Debtor(s):
Transpine, Inc. Represented By
Leslie A Cohen
Paul M Kelley

2/12/2021 7:57:59 AM Page 1 of 1



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Tuesday, February 16, 2021 Hearing Room 301

8:30 AM

1:00-00000 Chapter
#0.00  All hearings on this calendar will be conducted remotely, using

ZoomGov video and audio.

Parties in interest and members of the public may connect to the video and
audio feeds, free of charge, using the connection information provided
below.

Individuals may participate by ZoomGov video and audio using a personal
computer (equipped with camera, microphone and speaker), or a handheld
mobile device (such as an iPhone or Android phone). Individuals may opt
to participate by audio only using a telephone (standard telephone charges

may apply).

Neither a Zoom nor a ZoomGov account is necessary to participate and no
pre-registration is required. The audio portion of each hearing will be
recorded electronically by the Court and constitutes its official record.

Video/audio web address: https://cacb.zoomgov.com/j/1609404078

ZoomGov meeting number: 160 940 4078
Password: 465028
Telephone conference lines: 1 (669) 254 5252 or 1 (646) 828 7666

For more information on appearing before Judge Kaufman by ZoomGov,
please see the information entitled "Tips for a Successful ZoomGov Court
Experience" on the Court's website at:
https://www.cacb.uscourts.gov/judges/honorable-victoria-s-kaufman under
the tab "Telephonic Instructions."

2/42021 4:05:08 PM Page 1 of 4



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Tuesday, February 16, 2021 Hearing Room 301

8:30 AM

CONT... Chapter
Docket 0

2/42021 4:05:08 PM Page 2 of 4



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Tuesday, February 16, 2021 Hearing Room 301
8:30 AM
1:20-11646 Javier Morales Chapter 7

#1.00 Reaffirmation agreement between debtor and Wells Fargo Bank N.A.

fr. 11/17/20; 1/19/21

Docket 9

| Party Information

Debtor(s):
Javier Morales Represented By
R Grace Rodriguez
Trustee(s):
Diane C Weil (TR) Pro Se

2/42021 4:05:08 PM Page 3 of 4



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Tuesday, February 16, 2021 Hearing Room 301
8:30 AM
1:20-11891 Michael Villalobos Chapter 7

#2.00 Reaffirmation agreement between debtor and California Credit Union

Docket 9

| Party Information

Debtor(s):
Michael Villalobos Represented By
Daniel F Jimenez
Trustee(s):
David Keith Gottlieb (TR) Pro Se

2/42021 4:05:08 PM Page 4 of 4



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, February 17, 2021 Hearing Room 301
9:30 AM
1: - Chapter

#0.00  You will not be permitted to be physically present in the courtroom.
All appearances for the February 17, 2021 calendar will be via Zoom and not via
Court Call. All parties participating in these hearings may connect from the zoom
link listed below. This service is free of charge. You may participate using a
computer or telephone.

Individuals may participate by ZoomGov video and audio using a personal computer
(equipped with camera, microphone and speaker), or a handheld mobile device (such as an
iPhone or Android phone). Individuals may opt to participate by audio only using a
telephone (standard telephone charges may apply).

Neither a Zoom nor a ZoomGov account is necessary to participate and no pre-registration

is required. The audio portion of each hearing will be recorded electronically by the Court
and constitutes its official record.

Join By Computer

Meeting URL: https://cacb.zoomgov.com/j/1603125658

Meeting ID: 160 312 5658

Password: 320763

Join by Telephone

For higher quality, dial a number based on your current location.
Dial: US: 1-669-254-5252 or 1-669-216-1590
Meeting ID: 160 312 5658

Password: 320763

Docket 0

Tentative Ruling:

2/16/2021 11:21:22 AM Page 1 of 14
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9:30 AM

CONT... Chapter
- NONE LISTED -
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, February 17, 2021 Hearing Room 301
9:30 AM
1:20-10935 Jose Edmundo Gamez Chapter 13

#1.00  Motion for relief from stay [PP]
TOYOTA MOTOR CREDIT CORP.

VS
DEBTOR
fr. 1/20/21
Docket 42
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Jose Edmundo Gamez Represented By
Rabin J Pournazarian
Movant(s):
TOYOTA MOTOR CREDIT Represented By
Austin P Nagel
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, February 17, 2021 Hearing Room 301
9:30 AM
1:20-10384 Amir Zamzelig Chapter 13

#1.10  Motion for relief from stay [PP]

SANTANDER CONSUMER USA INC
VS.
DEBTOR

fr. 2/10/21

Docket 42
*** VACATED *** REASON: Motion withdrawn 2/12/21 - jc

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Amir Zamzelig Represented By
David A Tilem
Movant(s):
Santander Consumer USA Inc. dba Represented By
Sheryl K Ith
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, February 17, 2021 Hearing Room 301
9:30 AM
1:20-12280 Paolo Tabuloc Leano and Magnolia Ragas Leano Chapter 7

#2.00  Motion for relief from stay [PP]
TOYOTA MOTOR CREDIT CORPORATION

VS
DEBTOR

Docket 8

Tentative Ruling:
Grant relief from stay pursuant to 11 U.S.C. § 362(d)(1) and (d)(2).

Movant (and any successors or assigns) may proceed under applicable nonbankruptcy
law to enforce its remedies to repossess and sell the property.

The 14-day stay prescribed by FRBP 4001(a)(3) is waived.
Movant must submit the order within seven (7) days.
Note: No response has been filed. Accordingly, no court appearance by movant is

required. Should an opposing party file a late opposition or appear at the hearing, the
Court will determine whether further hearing is required and movant will be so notified.

| Party Information

Debtor(s):
Paolo Tabuloc Leano Represented By
Raymond J Bulaon
Joint Debtor(s):
Magnolia Ragas Leano Represented By
Raymond J Bulaon
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, February 17, 2021

Hearing Room 301

9:30 AM
CONT... Paolo Tabuloc Leano and Magnolia Ragas Leano
Trustee(s):
Nancy J Zamora (TR) Pro Se

Chapter 7
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, February 17, 2021

Hearing Room 301

9:30 AM
1:18-12806 Kathleen Magdaleno

#3.00  Motion for relief from t stay [PP]

SANTANDER CONSUMER USA INC

VS
DEBTOR

Docket 107

Tentative Ruling:
- NONE LISTED -

Chapter 13

| Party Information

Debtor(s):

Kathleen Magdaleno Represented By

Joshua L Sternberg

Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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United States Bankruptcy Court
Central District of California
San Fernando Valley
Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, February 17, 2021 Hearing Room 301

9:30 AM

1:20-11739 Mario Alberto Cerritos Chapter 13

#4.00  Motion for relief from stay [RP]

WELLS FARGO BANK NA
VS
DEBTOR

Docket 32
*** VACATED *** REASON: Order and Notice of Dismissal Arising from

Debtor's Request for Voluntary Dismissal [doc. 36].

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Mario Alberto Cerritos Represented By
Jaime A Cuevas Jr.
Movant(s):
Wells Fargo Bank, National Represented By
Darlene C Vigil
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, February 17, 2021 Hearing Room 301
9:30 AM
1:21-10094 Mary Ann Noto Chapter 13

#5.00  Motion in individual case for Order imposing a stay or
continuing the automatic stay as the court deems appropriate

Docket 6

Tentative Ruling:

The Court will grant the motion on an interim basis up to date of the continued hearing.
The Court will continue this hearing to March 24, 2021 at 9:30 a.m.

Prior to the continued hearing, the debtor must pay: (1) her February 2021 and March
2021 deed of trust payments in the amount of $2,282.18 (as stated in her current
schedule J) as to the real property located at 9402 1/2 Noble Avenue, North Hills,
California 91343; and (2) her February 2021 plan payment in the amount of $3,785.00
as stated in the debtor’s proposed chapter 13 plan [doc. 17].

No later than March 19, 2021, the debtor must file and serve on the objecting creditor:
(1) a completed and substantiated Declaration Setting Forth Postpetition,
Preconfirmation Deed of Trust Payments Official Form F 3015-1.4 to demonstrate that
she made her required post-petition deed of trust payments; and (2) a separate declaration
with evidence that she made her February 2021 chapter 13 plan payment.

The debtor must submit the order within seven (7) days.

| Party Information

Debtor(s):
Mary Ann Noto Represented By
Jaime A Cuevas Jr.
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, February 17, 2021 Hearing Room 301
1:30 PM
1:19-13078 Gerie G Annan Chapter 7

Adv#: 1:20-01032 Tenggren v. Annan

#6.00  Pretrial conference re: complaint objecting to debtors discharge
to section 727 of the bankruptcy code

fr. 5/13/20; 5/20/20; 11/4/20; 1/13/21

Docket 1

Tentative Ruling:

In light of the plaintiff's motion to dismiss, and because a party in interest did not timely
move to intervene in this action, the Court will dismiss this adversary proceeding.

The plaintiff must submit an order within seven (7) days.

| Party Information

Debtor(s):
Gerie G Annan Represented By
Michael D Luppi
Defendant(s):
Gerie G Annan Pro Se
Joint Debtor(s):
Bennett Annan Represented By
Michael D Luppi
Plaintiff(s):
Nancy S Tenggren Represented By
Andrew J Spielberger
Trustee(s):
David Keith Gottlieb (TR) Pro Se
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, February 17, 2021 Hearing Room 301
1:30 PM
1:20-11006 Lev Investments, LL.C Chapter 11

Adv#: 1:20-01065 Lev Investments, LLC v. SENSIBLE CONSULTING AND

#7.00  Pre-Trial conference re: removed proceeding

fr. 8/12/20; 9/16/20; 10/7/20

Docket 1

Tentative Ruling:

Contrary to the Court's ruling from the October 7, 2020 status conference, the plaintiff
did not timely submit a scheduling order. In addition, the parties have not timely
submitted a joint pretrial stipulation; alternatively, the plaintiff has not timely filed a
unilateral pretrial statement.

The Court will issue an Order to Show Cause why this adversary proceeding should not
be dismissed for failure to prosecute.

| Party Information

Debtor(s):
Lev Investments, LLC Represented By
David B Golubchik
Juliet Y Oh
Defendant(s):
SENSIBLE CONSULTING AND Represented By
John Burgee
MICHAEL LEIZEROVITZ Represented By
John Burgee
RUVIN FEYGENBERG Represented By
John Burgee
Ming Zhu LLC Pro Se
DOES 1 through 100, inclusive Pro Se
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, February 17, 2021

Hearing Room 301

1:30 PM
CONT... Lev Investments, LL.C

Plaintiff(s):
Lev Investments, LLC Pro Se

Trustee(s):
Caroline Renee Djang (TR) Pro Se

Chapter 11

2/16/2021 11:21:22 AM Page 12 of 14



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, February 17, 2021 Hearing Room 301
1:30 PM
1:16-13382  Christopher Sabin Nassif Chapter 11

Adv#: 1:18-01114 Nassif et al v. THE BANK OF NEW YORK MELLON fka THE BANK OF

#8.00  Status conference re: complaint for:
1. Violation of California homeowner bill of rights;
2. Breach of written agreement;
3. Breach of vovenant of good faith and fair dealing;
4. Negligence;
5. Unlawful business practices

fr. 1/9/2019; 6/5/19(stip); 9/4/19; 12/4/19; 2/19/20; 3/18/20(stip);
4/29/20(stip); 6/10/20 (stip); 8/12/20 (stip); 2/10/21(stip)

Docket 1

Tentative Ruling:

The Court will set a deadline of March 24, 2021 for the parties to submit a joint pretrial
stipulation in accordance with Local Bankruptcy Rule 7016-1. The Court will set a
pretrial conference at 1:30 p.m. on April 7, 2021.

No further extension of the pretrial stipulation deadline and pretrial conference will be
granted, absent extraordinary circumstances that could not have been anticipated by the

parties, regarding which the parties must submit evidence to the Court.

The Court will prepare the scheduling order.

| Party Information

Debtor(s):
Christopher Sabin Nassif Represented By
M. Jonathan Hayes
Roksana D. Moradi-Brovia
Defendant(s):
THE BANK OF NEW YORK Pro Se
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, February 17, 2021

Hearing Room 301

1:30 PM

CONT... Christopher Sabin Nassif
Nationstar Mortgage LLC, A Pro Se
Bank of America, N.A, a National Pro Se
Aztec Foreclosure Corporation., a Pro Se

Plaintiff(s):
Christopher Sabin Nassif Represented By
Matthew D. Resnik

Robin Nassif Represented By

Matthew D. Resnik

Chapter 11
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, February 18, 2021 Hearing Room 301
10:30 AM
1: - Chapter

#0.00  You will not be permitted to be physically present in the courtroom.
All appearances for the February 18, 2021 calendar will be via Zoom and not via
Court Call. All parties participating in these hearings may connect from the zoom
link listed below. This service is free of charge. You may participate using a
computer or telephone.

Individuals may participate by ZoomGov video and audio using a personal computer
(equipped with camera, microphone and speaker), or a handheld mobile device (such as an
iPhone or Android phone). Individuals may opt to participate by audio only using a
telephone (standard telephone charges may apply).

Neither a Zoom nor a ZoomGov account is necessary to participate and no pre-registration

is required. The audio portion of each hearing will be recorded electronically by the Court
and constitutes its official record.

Join By Computer

Meeting URL: https://cacb.zoomgov.com/j/1613414339

Meeting ID: 161 341 4339

Password: 743278

Join by Telephone

For higher quality, dial a number based on your current location.
Dial: US: 1-669-254-5252 or 1-669-216-1590
Meeting ID: 161 341 4339

Password: 743278

Docket 0

Tentative Ruling:
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CONT... Chapter
- NONE LISTED -
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, February 18, 2021 Hearing Room 301
10:30 AM
1:18-10611 Marvin A Medina Medina Chapter 7

#1.00 Trustee's Amended Final Report and Applications for Compensation
Diane C. Weil, Chapter 7 Trustee

fr. 12/17/20; 1/14/21

Docket 52

Tentative Ruling:

Diane C. Weil, chapter 7 trustee — approve fees of $2,114.53 and reimbursement of
expenses of $123.30, on a final basis.

Appearances on February 18, 2021 are excused.
The chapter 7 trustee must submit the order within seven (7) days.

January 14, 2021 Tentative

Pursuant to 11 U.S.C. § 726(a)(3), the chapter 7 trustee may distribute property of the
estate "in payment of any allowed unsecured claim proof of which is tardily filed."

In light of the surplus over the amount required to pay timely filed allowed unsecured
claims, what are the chapter 7 trustee's intentions regarding payment of the nonpriority
unsecured claim asserted by Modern Finance Company [doc. 51]?

Since the last hearing on December 17, 2020, what progress has been made concerning
providing for payment of Modern Finance Company's claim?

Party Information

2/17/2021 11:13:01 AM Page 3 of 18



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, February 18, 2021

Hearing Room 301

10:30 AM
CONT... Marvin A Medina Medina

Debtor(s):
Marvin A Medina Medina Represented By

Sergio A White

Trustee(s):
Diane C Weil (TR) Pro Se

Chapter 7

2/17/2021 11:13:01 AM Page 4 of 18



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, February 18, 2021 Hearing Room 301
10:30 AM
1:20-10126  Carlos Rene Herrera Chapter 7

#2.00 Trustee's Final Report and Applications for Compensation

David Keith Gottlieb, Chapter 7 Trustee

Docket 36

Tentative Ruling:

David K. Gottlieb, chapter 7 trustee — approve fees of $486.00 and reimbursement of
expenses of $50.00, on a final basis.

The chapter 7 trustee must submit the order within seven (7) days.

Note: No response has been filed. Accordingly, no court appearance by the chapter 7
trustee or his/her professionals is required. Should an opposing party file a late
opposition or appear at the hearing, the Court will determine whether further hearing is
required and the chapter 7 trustee will be so notified.

| Party Information |

Debtor(s):
Carlos Rene Herrera Represented By
Francis Guilardi
Trustee(s):
David Keith Gottlieb (TR) Pro Se

2/17/2021 11:13:01 AM Page 5 of 18



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, February 18, 2021 Hearing Room 301
1:00 PM
1:16-13382  Christopher Sabin Nassif Chapter 11

#3.00  Third stipulation to continue hearing on confirmation of Debtor's
second amended chapter 11 plan of reorganization, chapter 11
status conference and related deadlines

Docket 296
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Christopher Sabin Nassif Represented By

M. Jonathan Hayes
Roksana D. Moradi-Brovia

2/17/2021 11:13:01 AM Page 6 of 18



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, February 18, 2021 Hearing Room 301
1:00 PM
1:16-13382  Christopher Sabin Nassif Chapter 11

#4.00  Confirmation hearing re debtor's second amended chapter 11
plan of reorganization

fr. 10/8/20(stip); 12/10/20(stip)

Stip to continue filed 1/26/21

Docket 256

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Christopher Sabin Nassif Represented By

M. Jonathan Hayes
Roksana D. Moradi-Brovia
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, February 18, 2021 Hearing Room 301
1:00 PM
1:16-13382  Christopher Sabin Nassif Chapter 11

#5.00 Status conference re chapter 11 case

fr. 1/26/17; 4/20/17; 6/8/17; 7/13/17; 9/21/17; 10/5/17;
12/7/17; 1/25/18; 3/8/18; 5/3/18(stip); 6/7/18(stip); 7/19/18(stip);
8/16/18; 10/4/18(stip); 11/8/18; 2/7/19(stip); 5/16/19(stip); 8/8/19(stip);
12/12/19; 1/23/20; 3/26/20(stip); 4/9/20; 6/25/20; 8/13/20; 10/8/20(stip);
12/10/20(stip)

Stip to continue filed 1/26/21

Docket 1

Tentative Ruling:

On November 29, 2016, the debtor filed a voluntary chapter 11 petition. On August 8§,
2017, the Internal Revenue Service ("IRS") filed a second amended proof of claim,
no.1-3, comprised of: (1) $268,351.67 in secured tax debt; (2) $55,115.28 in priority tax
debt; and (3) $19,988.58 in unsecured tax debt.

Pursuant to 11 U.S.C. § 1129(a)(9)(C)(ii) and (D), absent the consent of the tax
claimant(s), the debtor must, among other things, pay allowed priority tax claims and
applicable secured tax claims in full by November 29, 2021.

In light of this statutory deadline, and the amount of time that this chapter 11 case has
been pending, the Court will set a deadline of November 1, 2021 for the debtor to
confirm a chapter 11 plan. If the debtor does not do so, in accordance with 11 U.S.C. §
1112(b)(1) and (4)(J), the Court will convert or dismiss this case.

This deadline will not preclude parties in interest or the United States Trustee from,
among other things, filing a motion for the Court to convert or dismiss this case prior to
that time.

Based on the debtor's monthly operating report for January 2021, the debtor has not
made any post-petition deed of trust payments for more than one year. To demonstrate
plan feasibility, in March 2021, the debtor must commence making post-petition deed
of trust payments regarding the first deed of trust encumbering his residence.

2/17/2021 11:13:01 AM Page 8 of 18



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, February 18, 2021 Hearing Room 301
1:00 PM
CONT... Christopher Sabin Nassif Chapter 11

Given that the value of debtor's residence, as set forth in the debtor's second amended
disclosure statement, is based on an appraised value as of January 11, 2017 [doc. 47]
and the Court approved the adequacy of the debtor's second amended disclosure
statement in August 2020 [doc. 273], no later than September 17, 2021, the debtor
must file: (1) a properly authenticated, current fair market value appraisal of his
residence; (2) a cash flow statement for the prior six months showing the monthly
income of the debtor and his spouse and their monthly expenses, which information must
be consistent with the debtor's filed monthly operating reports; (3) projections for the
period of time that any chapter 11 plan payments will be made, which set forth the
projected monthly income of the debtor and his spouse, all monetary contributions to be
made by the debtor's brother, projected monthly living expenses of the debtor and his
spouse (including ongoing deed of trust payments) and proposed plan payments; and (4)
sufficient documentary evidence that supports the debtor's ability to make the proposed
plan payments, including his brother's declaration (to be signed in September 2021),
paystubs and bank account statements.

The plan payment projections must reflect payment in full of the allowed priority and
applicable secured tax claims filed by the IRS (and any other priority and applicable
secured tax claims) by November 29, 2021, in accordance with the provisions of 11
U.S.C. § 1129(a)(9)(C)(ii) and (D).

The Court will prepare the order.

| Party Information

Debtor(s):

Christopher Sabin Nassif Represented By
M Jonathan Hayes

2/17/2021 11:13:01 AM Page 9 of 18



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, February 18, 2021 Hearing Room 301

1:00 PM

1:19-11902 John Christian Lukes Chapter 11

#6.00 U.S. Trustee Motion to dismiss or convert Case Under 11 U.S.C. § 1112(b)

Stip to dismiss case filed 2/1/21

Docket 193
*** VACATED *** REASON: Order dismissing case entered 2/2/21. [Dkt.

204]
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
John Christian Lukes Represented By

Matthew D. Resnik
Roksana D. Moradi-Brovia

2/17/2021 11:13:01 AM Page 10 of 18



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, February 18, 2021 Hearing Room 301
1:00 PM
1:19-11902 John Christian Lukes Chapter 11

#7.00  Status conference re: chapter 11 case

fr. 9/19/19; 2/6/20; 4/30/20; 10/08/20; 12/3/20; 1/28/21

*** VACATED ***DolglE(ZiSON:IOrder dismissing case entered 2/2/21. [Dkt.
204]
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
John Christian Lukes Represented By

Matthew D Resnik

2/17/2021 11:13:01 AM Page 11 of 18



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, February 18, 2021

Hearing Room 301

1:00 PM
1:20-11615 Coachella Vineyard Luxury RV Park LL.C

#8.00  Status conference re: chapter 11 case

fr. 11/12/20

Chapter 11

Docket 1
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Coachella Vineyard Luxury RV Park Represented By

Matthew D. Resnik
M. Jonathan Hayes

2/17/2021 11:13:01 AM Page 12 of 18



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, February 18, 2021 Hearing Room 301
1:00 PM
1:21-10005 JANA, LLC Chapter 11

#9.00 Status conference re: chapter 11 petition

Docket 1

Tentative Ruling:

The parties should address the following:

Deadline to file proof of claim ("Bar Date"): April 30, 2021.
Deadline to mail notice of Bar Date: February 26, 2021.

The debtor must use the mandatory court-approved form Notice of Bar Date for Filing
Proofs of Claim in a Chapter 11 Case, F 3003-1. NOTICE.BARDATE.

Deadline for debtor and/or debtor in possession to file proposed plan and related
disclosure statement: June 1, 2021.
Continued chapter 11 case status conference to be held at 1:00 p.m. on June 17, 2021.

The debtor in possession or any appointed chapter 11 trustee must file a status report, to
be served on the debtor's 20 largest unsecured creditors, all secured creditors, and the
United States Trustee, no later than 14 days before the continued status conference
regarding the debtor's progress toward formulating and confirming a chapter 11 plan.
The status report must be supported by evidence in the form of declarations and
supporting documents.

The Court will prepare the order setting the deadlines for the debtor and/or debtor in
possession to file a proposed plan and related disclosure statement.

The debtor must lodge the Order Setting Bar Date for Filing Proofs of Claim, using
mandatory court-approved form F 3003-1.ORDER.BARDATE, within seven (7) days.
| Party Information |

Debtor(s):

JANA, LLC Represented By
Matthew Abbasi

2/17/2021 11:13:01 AM Page 13 of 18



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, February 18, 2021 Hearing Room 301
1:30 PM
1:19-11748 Larry Antonio Parada Chapter 7

#10.00  Motion re: objection to claim number 2-1 by Claimant
U.S. Department of Eduation c/o NELNET

fr. 1/14/21

Docket 66

Tentative Ruling:

In light of the amended proof of service, which reflects that the debtor served an officer
or agent of the claimant at the address identified in the claimant's proof of claim, the
debtor adequately served notice of the objection on the claimant.

The Court will sustain the objection.

The debtor must submit the order within seven (7) days.

| Party Information

Debtor(s):
Larry Antonio Parada Represented By
Stephen L Burton
Trustee(s):
Amy L Goldman (TR) Represented By

Maria L Garcia

2/17/2021 11:13:01 AM Page 14 of 18



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, February 18, 2021 Hearing Room 301

1:30 PM

1:19-11902 John Christian Lukes Chapter 11

#11.00  Motion of Salisbury Lee & Tsuda, LLP and Kathryn A. Lukes for
dismissal of chapter 11 case

Docket 190
*** VACATED *** REASON: Order dismissing case entered 2/2/21. [Dkt.

204]
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
John Christian Lukes Represented By

Matthew D. Resnik
Roksana D. Moradi-Brovia

2/17/2021 11:13:01 AM Page 15 of 18



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, February 18, 2021 Hearing Room 301
1:30 PM
1:20-10092 Orlando Ray Garcia Chapter 7

#12.00  Trustee's Motion for dismissal of chapter 7 case pursuant to
11 U.S.C.§305 or §707 for failure to comply with the trustee's request
for the debtor to produce documents and/or file amendments to schedules

Docket 20
*** VACATED *** REASON: Withdrawal of motion filed 1/22/21 [Dkt. 23]

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Orlando Ray Garcia Represented By
Stephen Parry
Trustee(s):
David Keith Gottlieb (TR) Pro Se

2/17/2021 11:13:01 AM Page 16 of 18



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, February 18, 2021 Hearing Room 301
1:30 PM
1:20-11615 Coachella Vineyard Luxury RV Park LL.C Chapter 11

#13.00 Debtor's Motion to dismiss chapter 11 case

Docket 58

Tentative Ruling:

Grant, with a 30-day bar to filing another bankruptcy petition.
Movant must submit the order within seven (7) days.

Note: No opposition has been filed. Accordingly, no court appearance by movant is
required. Should an opposing party file a late opposition or appear at the hearing, the
Court will determine whether further hearing is required and movant will be so notified.

| Party Information |

Debtor(s):

Coachella Vineyard Luxury RV Park Represented By
Matthew D. Resnik
M. Jonathan Hayes

2/17/2021 11:13:01 AM Page 17 of 18



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, February 18, 2021 Hearing Room 301
1:30 PM
1:20-11653  Altra Mortgage Capital LLC Chapter 11

#14.00 Debtor's Motion for order approving the bidding procedures and the
sale of debtor's assets free and clear of liens, claims, encumbrances,
and interests pursuant to 11 U.S.C. § 363(f)
Docket 32
Tentative Ruling:

Qrant.

Movant must submit the order within seven (7) days.

| Party Information

Debtor(s):

Altra Mortgage Capital LLC Represented By
Michael Jay Berger

2/17/2021 11:13:01 AM Page 18 of 18
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Central District of California
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Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, February 24, 2021 Hearing Room 301
1:30 PM
1:19-10448 Linda Moraga Chapter 7

Adv#: 1:20-01122 Zamora v. Smith et al
#1.00  Status conference re: Complaint

Docket 1
*** VACATED *** REASON: Continued to 3/3/21 at 1:30 p.m. - jc

| Party Information

Debtor(s):
Linda Moraga Represented By
Daniel King
Defendant(s):
Jason Robert Smith Pro Se
Jeong Min Lee Pro Se
Plaintiff(s):
Nancy H Zamora Represented By
Anthony A Friedman
Trustee(s):
Nancy J Zamora (TR) Represented By
Anthony A Friedman

2/8/2021 10:11:50 AM Page 1 of 1



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, March 3, 2021 Hearing Room 301
9:30 AM
1: - Chapter

#0.00  You will not be permitted to be physically present in the courtroom.
All appearances for the March 3, 2021 calendar will be via Zoom and not via Court
Call. All parties participating in these hearings may connect from the zoom link
listed below. This service is free of charge. You may participate using a computer or
telephone.

Individuals may participate by ZoomGov video and audio using a personal computer
(equipped with camera, microphone and speaker), or a handheld mobile device (such as an
iPhone or Android phone). Individuals may opt to participate by audio only using a
telephone (standard telephone charges may apply).

Neither a Zoom nor a ZoomGov account is necessary to participate and no pre-registration
is required. The audio portion of each hearing will be recorded electronically by the Court
and constitutes its official record.

Join By Computer

Meeting URL: https://cacb.zoomgov.com/j/1610412907

Meeting ID: 161 041 2907

Password: 343033

Join by Telephone

For higher quality, dial a number based on your current location.
Dial: US: 1-669-254-5252 or 1-669-216-1590
Meeting ID: 161 041 2907

Password: 343033

Docket 0

Tentative Ruling:

3/2/2021 2:46:56 PM Page 1 of 48
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CONT... Chapter
- NONE LISTED -
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Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, March 3, 2021 Hearing Room 301
9:30 AM
1:17-10673 Hermann Muennichow Chapter 7

#1.00  Motion for relief from stay [RP]

WILMINGTON SAVINGS FUND SOCIETY, FSB
VS
DEBTOR

fr. 8/19/20; 9/9/20; 12/9/20

Stip to continue filed 3/1/21.

Docket 73
*** VACATED *** REASON: Order approving stip entered 3/2/21.
Hearing continued to 4/21/21 at 9:30 AM.

Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Hermann Muennichow Represented By
Stuart R Simone
Movant(s):
Wilmington Savings Fund Society, Represented By
Jenelle C Arnold
Trustee(s):
David Seror (TR) Represented By

Richard Burstein
Jessica L Bagdanov

3/2/2021 2:46:56 PM Page 3 of 48



United States Bankruptcy Court
Central District of California
San Fernando Valley
Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, March 3, 2021 Hearing Room 301

9:30 AM

1:19-10383 Mercedes Benitez Chapter 13

#2.00  Motion for relief from stay [RP]

THE BANK OF NEW YORK MELLON

VS
DEBTOR

fr. 6/3/20; 7/15/20(stip); 8/26/20; 9/23/20; 10/21/20(stip); 11/25/20; 1/13/21

Docket 63

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Mercedes Benitez Represented By
Matthew D. Resnik
Movant(s):
The Bank of New York Mellon as Represented By
Daniel K Fujimoto
Caren J Castle
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se

3/2/2021 2:46:56 PM Page 4 of 48



United States Bankruptcy Court
Central District of California
San Fernando Valley
Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, March 3, 2021 Hearing Room 301

9:30 AM

1:20-10924 Tikran Eritsyan Chapter 11

#3.00  Motion for relief from stay [RP]

RED DRAGON INVESTMENT AND
PLATINUM BUSINESS MANAGEMENT

VS
DEBTOR

fr. 11/18/20; 12/23/20; 1/20/21; 2/10/21

Docket 49

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Tikran Eritsyan Represented By
Vahe Khojayan
Movant(s):
Red Dragon Investment and Represented By

Martin W. Phillips

3/2/2021 2:46:56 PM Page 5 of 48



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, March 3, 2021 Hearing Room 301
9:30 AM
1:20-12257 Galih Nayoan Chapter 7

#4.00  Motion for relief from stay [PP]

YAMAHA MOTOR FINANCE CORP.
VS
DEBTOR

Docket 9
**%* VACATED *** REASON: No chambers copy of motion provided.
Motion is not on calendar.

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Galih Nayoan Represented By
Susan Jill Wolf
Movant(s):
Yamaha Motor Finance Corp. Represented By
Karel G Rocha
Trustee(s):
Amy L Goldman (TR) Pro Se

3/2/2021 2:46:56 PM Page 6 of 48
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Judge Victoria Kaufman, Presiding
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Wednesday, March 3, 2021 Hearing Room 301
9:30 AM
1:20-12287 Humberto E Juarez and Pilar Rufina Juarez Chapter 7

#5.00  Motion for relief from stay [PP]
AMERICAN HONDA FINANCE CORPORATION

VS
DEBTOR(S)

Docket 11

Tentative Ruling:
Grant relief from stay pursuant to 11 U.S.C. § 362(d)(1) and (d)(2).

Movant (and any successors or assigns) may proceed under applicable nonbankruptcy
law to enforce its remedies to repossess and sell the property.

The 14-day stay prescribed by FRBP 4001(a)(3) is waived.
Movant must submit the order within seven (7) days.
Note: No response has been filed. Accordingly, no court appearance by movant is

required. Should an opposing party file a late opposition or appear at the hearing, the
Court will determine whether further hearing is required and movant will be so notified.

| Party Information

Debtor(s):
Humberto E Juarez Represented By
Michael H Colmenares
Joint Debtor(s):
Pilar Rufina Juarez Represented By

Michael H Colmenares

3/2/2021 2:46:56 PM Page 7 of 48
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Judge Victoria Kaufman, Presiding
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Wednesday, March 3, 2021

Hearing Room 301

9:30 AM
CONT... Humberto E Juarez and Pilar Rufina Juarez
Movant(s):
American Honda Finance Represented By
Vincent V Frounjian
Trustee(s):
Nancy J Zamora (TR) Pro Se

Chapter 7

3/2/2021 2:46:56 PM Page 8 of 48



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, March 3, 2021 Hearing Room 301
9:30 AM
1:21-10083 Manuel Eloy Tataje Chapter 7

#6.00  Motion for relief from stay [PP]
FORD MOTOR CREDIT COMPANY LLC

VS
DEBTOR

Docket 8

Tentative Ruling:

Grant relief from stay pursuant to 11 U.S.C. § 362(d)(1) and (d)(2).

Movant (and any successors or assigns) may proceed under applicable nonbankruptcy
law to enforce its remedies to repossess and sell the property.

The 14-day stay prescribed by FRBP 4001(a)(3) is waived.
Movant must submit the order within seven (7) days.
Note: No response has been filed. Accordingly, no court appearance by movant is

required. Should an opposing party file a late opposition or appear at the hearing, the
Court will determine whether further hearing is required and movant will be so notified.

| Party Information

Debtor(s):
Manuel Eloy Tataje Represented By
Sydell B Connor
Movant(s):
Ford Motor Credit Company LLC Represented By

Sheryl K Ith

3/2/2021 2:46:56 PM Page 9 of 48
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Hearing Room 301

9:30 AM
CONT... Manuel Eloy Tataje

Trustee(s):
David Seror (TR) Pro Se

Chapter 7

3/2/2021 2:46:56 PM Page 10 of 48
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Central District of California
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Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, March 3, 2021 Hearing Room 301
9:30 AM
1:18-11456 David Andrew Fremont and Carol Ann Majewski Chapter 13

#7.00  Motion for relief from stay [PP]
JPMORGAN CHASE BANK, N.A.

VS
DEBTORS

Docket 47

Tentative Ruling:

Grant relief from stay pursuant to 11 U.S.C. § 362(d)(1).

Movant (and any successors or assigns) may proceed under applicable nonbankruptcy
law to enforce its remedies to repossess and sell the property.

The 14-day stay prescribed by FRBP 4001(a)(3) is waived.
Movant must submit the order within seven (7) days.
Note: No response has been filed. Accordingly, no court appearance by movant is

required. Should an opposing party file a late opposition or appear at the hearing, the
Court will determine whether further hearing is required and movant will be so notified.

| Party Information

Debtor(s):
David Andrew Fremont Represented By
Allan S Williams
Joint Debtor(s):
Carol Ann Majewski Represented By
Allan S Williams

3/2/2021 2:46:56 PM Page 11 of 48
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Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, March 3, 2021 Hearing Room 301
9:30 AM
CONT... David Andrew Fremont and Carol Ann Majewski Chapter 13
Movant(s):
JPMorgan Chase Bank, N.A. Represented By
Jenelle C Arnold
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se

3/2/2021 2:46:56 PM Page 12 of 48



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, March 3, 2021 Hearing Room 301
9:30 AM
1:20-10526 Chinweike Okonkwo Chapter 13

#8.00  Motion for relief from stay [RP]

LAKEVIEW LOAN SERVICING, LLC.
VS
DEBTOR

Stipulation resolving motion filed 3/2/21

Docket 54
*** VACATED *** REASON: The Court has approved entry of the
stipulated APO.

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Chinweike Okonkwo Represented By
Laleh Ensafi
Movant(s):
Lakeview Loan Servicing, LLC Represented By
Darlene C Vigil
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se

3/2/2021 2:46:56 PM Page 13 of 48
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9:30 AM
1:20-12087 Harry D Cleeland, 111 Chapter 13

#9.00  Motion for relief from stay [RP]
PS FUNDING, INC.
VS
DEBTOR

Docket 27

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Harry D Cleeland 111 Represented By
Edmond Richard McGuire
Movant(s):
PS Funding, Inc., master servicing Represented By
Andrew Still
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se

3/2/2021 2:46:56 PM Page 14 of 48
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Courtroom 301 Calendar

Wednesday, March 3, 2021 Hearing Room 301
1:30 PM
1:18-11342  Victory Entertainment Inc Chapter 7

Adv#: 1:20-01056 Ehrenberg v. HALA Enterprises, LLC et al

#10.00  Status conference re: second amended complaint for:
1) Avoidance and recovery of fraudulent transfers pursuant
to Title 11 U.S.C. sec 544(a) and (b), 548 and 550; and Cal. Civ.
Code §§ 3439.04, 3439.07, and 3439.09;
2) Avoidance and recovery of preferential transfer pursuant to
Title 11 U.S.C. sec 547 and 550;
3) Preservation of avoided transfers pursuant to Title 11 U.S.c sec 551;
4) Breach of contract;
5) Breach of covenant of good faith and fair dealing; and
6) Turnover of property

fr. 7/29/20; 08/26/20; 11/4/20; 12/9/20; 12/23/20

Docket 36

Tentative Ruling:

The Court will set the defendants' motion to dismiss [doc. 37] for hearing at 2:30 p.m.
on April 7,2021. The defendant must file and serve notice of the hearing no later than
March 17, 2021. The Court also will continue this status conference to 2:30 p.m. on

April 7,2021.

Appearances on March 3, 2021 are excused.

| Party Information

Debtor(s):
Victory Entertainment Inc Represented By
George J Paukert
Lewis R Landau
Defendant(s):
HALA Enterprises, LLC Pro Se
Agassi Halajyan, an Individual Pro Se

3/2/2021 2:46:56 PM Page 15 of 48
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1:30 PM
CONT... Victory Entertainment Inc Chapter 7
Plaintiff(s):
Howard M Ehrenberg Represented By
Paul A Beck
Trustee(s):
Howard M Ehrenberg (TR) Represented By
Elissa Miller
Paul A Beck

3/2/2021 2:46:56 PM Page 16 of 48



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, March 3, 2021

Hearing Room 301

1:30 PM
1:19-13155 Shobert Vartan
Adv#: 1:20-01033 Enabulele v. Vartan

#11.00  Status conference re: first amended complaint for non-
dischargeability under 11 U.S.C. sec 523(A)(2) (4) and (6)

Chapter 7

fr. 5/20/20; 6/3/20; 7/15/20(stip); 9/23/20(stip); 11/18/20; 1/13/21

Docket 6

*** VACATED *** REASON: Order dismissing complaint entered 2/16/21

[Dkt. 33]

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Shobert Vartan Represented By
Michael Jay Berger
Defendant(s):
Shobert Vartan Pro Se
Plaintiff(s):
Bright Enabulele Represented By
Levi Reuben Uku
Trustee(s):
David Seror (TR) Pro Se

3/2/2021 2:46:56 PM Page 17 of 48
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Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, March 3, 2021

Hearing Room 301

1:30 PM

1:19-10448 Linda Moraga
Zamora v. Smith et al

Adv#: 1:20-01122

Chapter 7

#12.00 Status Conference re: Complaint for:
(1) Avoidance of Fraudulent Transfers; and
(2) Recovery of Avoided Transfer

fr. 2/24/21

wx% VACATED *#*

Docket 1
REASON: Order approving stip entered 2/18/21.

Hearing continued to 4/21/21 at 1:30 PM.

Tentative Ruling:
- NONE LISTED -

Party Information

Debtor(s):
Linda Moraga

Defendant(s):
Jason Robert Smith

Jeong Min Lee
Plaintiff(s):

Nancy H Zamora

Trustee(s):
Nancy J Zamora (TR)

Represented By
Daniel King

Pro Se
Pro Se

Represented By
Anthony A Friedman

Represented By
Anthony A Friedman

3/2/2021 2:46:56 PM
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Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, March 3, 2021 Hearing Room 301
1:30 PM
1:19-13155 Shobert Vartan Chapter 7

Adv#: 1:20-01040 Alvarez et al v. Vartan

#13.00  Status conference re: first amended complaint to determine
dischargeability of debt 11 U.S.C. sec 523(a)(2); fraud;
fraud or defecation while acting in a fiduciary capacity
11 U.S.C. sec 523(a)(4); and willful and malicious injury
11 U.S.C. sec 523(a)(6)

fr. 5/20/20; 7/8/20; 7/15/20; 8/19/20; 9/23/20; 12/09/20; 2/3/21

Docket 4

Tentative Ruling:

Given that the parties still have not signed a written settlement agreement, after having
had a substantial amount of time to do so, the Court will set the following dates and
deadlines.

Unless the parties submit a fully executed settlement agreement, the Court will not
extend these dates and deadlines, based on their alleged settlement.

Deadline for the debtor to file an answer: 3/31/21.
Deadline to complete discovery: 6/1/21.
Deadline to file dispositive pretrial motions: 6/14/21.

Deadline to complete and submit pretrial stipulation in accordance with Local
Bankruptcy Rule 7016-1: 6/30/21.

Pretrial: 7/14/21 at 1:30 p.m.

In accordance with Local Bankruptcy Rule 7016-1(a)(3), within seven (7) days after this
status conference, the plaintiff must submit a Scheduling Order.

If any of these deadlines are not satisfied, the Court will consider imposing sanctions

3/2/2021 2:46:56 PM Page 19 of 48
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CONT... Shobert Vartan Chapter 7

against the party at fault pursuant to Local Bankruptcy Rule 7016-1(f) and (g).

| Party Information

Debtor(s):
Shobert Vartan Represented By
Michael Jay Berger
Defendant(s):
Shobert Vartan Pro Se
Plaintiff(s):
Philip Alvarez Represented By
Fritz J Firman
Philip Alvarez as Successor Trustee Represented By
Fritz J Firman
Trustee(s):
David Seror (TR) Pro Se
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Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
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2:30 PM
1:18-13024 Kenneth C. Scott Chapter 13

#14.00  Debtor's motion for summary judgment and/or summary
adjudication of facts

fr. 2/5/20; 2/26/20; 3/4/20; 3/18/20; 4/1/20; 4/8/20; 5/6/20;
6/3/20; 7/29/20; 09/08/20; 1/12/21

Docket 174

Tentative Ruling:

The Court will enter judgment in favor of the debtor.
I. BACKGROUND
A. Prepetition Events

Prepetition, Samuel H. Hopper ("Creditor") retained an attorney to contact Kenneth C.
Scott ("Debtor") regarding claims Creditor asserted for unpaid wages, unreimbursed
business expenses, unlawful deductions to wages and related penalties. Declaration of
Daniel Parker Jett (the "Jett Declaration") [doc. 191], 9 2, 4. [FN1]. Between October
4, 2018 and November 6, 2018, Creditor, via counsel, communicated with attorneys
representing Debtor in an attempt to negotiate a settlement of Creditor’s claims. Jett
Declaration, § 5. According to Daniel Parker Jett, Creditor’s counsel, Mr. Jett informed
Debtor’s attorney that Debtor’s settlement offers were unsatisfactory. Jett Declaration,
7.

On November 7, 2018, Creditor filed a complaint in state court against My Private
Practice, Inc. ("MPPI") and Debtor (the "State Court Complaint"), asserting 14 causes of
action against Debtor. Jett Declaration, 4 9, Exhibit 8. Through the State Court
Complaint, Creditor requested the following damages:

1. For money damages representing Plaintiff’s back wages from June 18, 2017
through the date of trial, at the rate of approximately $1,030.71 per month, in
an amount to be proven at the trial herein.

2. For money damages representing future lost earnings in an amount to be
proven at the trial herein.
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3. For money damages representing compensation for the emotional distress

10.

11.

12.

13.

14.

19.

caused to Plaintiff by Defendants’ tortious conduct in an amount to be proven
at the trial herein.

For reimbursement of Plaintiff's medical or psychological expenses incurred
in treating the emotional distress caused by Defendants' tortious conduct, in
an amount to be proven at trial herein.

For reimbursement of Plaintiffs reasonable business expenses incurred in the
course and scope of his employment with Defendants, in the amount of
$15,321.13, or in other amounts to be proven at trial herein.

For unpaid wages in the amount of $51,106.72, which were unlawfully
deducted from Plaintiffs paychecks, or in other amounts according to proof at
the trial herein.

For "waiting time" penalties pursuant to Labor Code section 203 in the
amount of $37,080.83.

For statutory penalties under Labor Code section 226, subdivision (e), in the
amount of $4,000.00, or according to proof at the time of trial herein.

For a civil penalty in the amount of $750.00 for Defendants' failure to timely
produce copies of Plaintiffs complete personnel files, per Labor Code section
1198.5.

For a civil penalty in the amount of $750.00 for Defendants' failure to timely
produce copies of Plaintiffs complete payroll and time records, per Labor
Code section 226.

For a civil penalty in the amount of $10,000.00 for Defendants' intentional
retaliation against Plaintiff for engaging in protected activities under Labor
Code section 98.6, subdivision (c).

For a civil penalty in the amount of $10,000.00 for Defendants' intentional
retaliation against Plaintiff for engaging in protected activities under Labor
Code section 1102.5, subdivision (f).

For a civil penalty in the amount of $25,000.00 per violation for Defendants'
pattern and practice of misclassifying employees as independent contractors
or for making unlawful deductions from payroll pursuant to Labor Code
section 226.8, subdivision (c); or in the alternative, for a civil penalty in the
amount of $15,000.00 per violation....

For punitive or exemplary damages pursuant to Civil Code section 3294 in
an amount to be proven at trial.

For pre-judgment interest on the principal amount of back wages and unpaid
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wages calculated to be owed in amounts according to law.
20. For Plaintiff’s attorneys’ fees in an amount according to proof...
21. For Plaintiff’s costs of suit in an amount according to proof.

Id. On December 12, 2018, Creditor served Debtor with the State Court Complaint. Jett
Declaration, 4 10. [FN2].

B. Debtor’s Bankruptcy Filing

On December 18, 2018, Debtor filed a chapter 13 petition. In his schedule A/B, Debtor
identified a 100% ownership interest in MPPI. Debtor valued MPPI at $0. Debtor also
indicated that he had a legal or equitable interest in business-related property;
specifically, in response to item 44 of schedule A/B, Debtor stated he had an interest in
$17,274 in MPPI’s business account (the "Funds"). In his schedule C, Debtor claimed
an exemption in the Funds pursuant to California Code of Civil Procedure ("CCP") §
703.140(b)(5).

In his schedule E/F, Debtor scheduled Creditor as an unsecured creditor. Debtor also
identified three other unsecured claims: (A) $9,069 in favor of Bank of America; (B)
$35,600 in favor of JoAnn Scott ("Debtor’s Mother"); and (C) $49,172.73 in favor of
Johanna Scott ("Johanna"). In his schedule I, Debtor indicated he received $4,255.87 in
monthly income. In his schedule J, Debtor calculated $3,983.05 in monthly expenses,
leaving $272.82 in monthly net income.

On May 17, 2019, Debtor filed amended schedules I and J [docs. 95, 96]. In the
amended schedule I, Debtor indicated he received $5,733.58 in gross wages, with
$5,005.30 after deductions set forth in schedule I. In the amended schedule J, Debtor
calculated $4,511.69 in monthly expenses, leaving $493,61 in monthly net income.
Concurrently, Debtor also filed a chapter 13 statement of current monthly income and
calculation of commitment period (the "Chapter 13 Statement") [doc. 98]. In the
Chapter 13 Statement, Debtor stated that he received $5,733.58 in gross wages and
$26,288.76 in gross receipts from operation of his business, for a total average monthly
income of $32,022.34.

Concurrently with the amended schedules I and J and the Chapter 13 Statement, Debtor
filed a declaration regarding, among other things, the amended schedules and statements
(the "Amendment Declaration") [doc. 100]. In the Amendment Declaration, Debtor
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stated that, while he initially estimated his 2018 income, after his accountant calculated
Debtor’s actual income, Debtor amended his schedules and statements to mirror the
numbers provided by his accountant. Amendment Declaration, 4 12-15.

C. The Exemption Dispute

On March 18, 2019, Creditor objected to Debtor’s claim of an exemption in the Funds
(the "Objection to Exemption") [doc. 42], arguing, among other things, that Debtor could
not claim an exemption in MPPI’s assets and that Debtor acted in bad faith to manipulate
the Bankruptcy Code by claiming an exemption in the Funds.

On July 2, 2019, the Court held a hearing on the Objection to Exemption. At that time,
the Court issued a ruling overruling the Objection to Exemption [doc. 150].
Specifically, the Court held that: (A) Debtor properly claimed an exemption under the
wildcard provision of CCP § 703.140(b)(5); (B) because Debtor was the 100%
shareholder of MPPI, all of MPPI’s shares became property of the estate; and (C) even if
Debtor could not claim an exemption in the Funds directly, Debtor could exempt
$17,274 of the value of MPPI’s shares, which would effectively exempt the Funds.

D. Relevant Proofs of Claim

On February 26, 2019, Creditor filed a proof of claim no. 3-1 in the amount of
$1,510,976.25. After Debtor objected to Creditor’s proof of claim, Creditor filed a third
amended proof of claim in the amount of $169,432.60.

On May 7, 2019, Debtor’s Mother filed proof of claim no. 4-1, asserting an unsecured
claim in the amount of $35,600. On the same day, Johanna filed proof of claim no. 5-1,
asserting an unsecured claim in the amount of $49,172 based on a marital separation
agreement ("MSA"). No party in interest has objected to Debtor’s Mother’s or
Johanna’s proofs of claim.

E. Kenneth Scott, Psy.D., a Psychological Corporation

Postpetition, on January 14, 2019, Debtor incorporated Kenneth Scott, Psy.D., Inc.
("KSPD"). Jett Declaration, 9 14, Exhibit 15. [FN3]. Subsequently, on July 20, 2020,
Debtor dissolved MPPI. Debtor’s Deposition [doc. 301], 64:5-25. According to Debtor,
KSPD purchased MPPI’s furniture and decor for approximately $5,000-$10,000.
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Debtor’s Deposition, 142:14-19.
F. The Accusation by the California Board of Psychology

On August 9, 2019, the California Board of Psychology (the "CBOP") filed an
accusation against Debtor, accusing Debtor of certain payroll and supervision violations
against Creditor (the "Accusation"). Jett Declaration, 9 18, Exhibit 17; Debtor’s
Deposition, 52:22-25. On February 3, 2021, the CBOP entered a decision and order
incorporating a stipulated settlement between Debtor and the CBOP (the "Stipulated
Settlement"). Supplemental Declaration of Daniel Parker Jett [doc. 287], 9 10, Exhibit
73.

Through the Stipulated Settlement, Debtor agreed that his psychology license would be
revoked, but that the revocation would be stayed and Debtor placed on probation for
three years, subject to, among other requirements, paying $38,046 in restitution to
Creditor, subject to final approval of this Court. Stipulated Settlement, pp. 4-5. As
relevant to this action, the Stipulated Settlement also provides—

The admissions made by Respondent herein are only for the purposes of
this proceeding, or any other proceedings in which the Board of
Psychology or other professional licensing agency is involved, and shall
not be admissible in any other criminal or civil proceeding.

Stipulated Settlement, p. 3.
G. The Motion to Dismiss and Motion for Summary Judgment

On April 19, 2019, Creditor filed a motion to dismiss Debtor’s case (the "Motion to
Dismiss") [doc. 70], asserting that Debtor filed this case in bad faith. Debtor opposed the
Motion to Dismiss [doc. 73]. On May 14, 2019, the Court held a hearing on the Motion
to Dismiss. Prior to the May 14, 2019 hearing on the Motion to Dismiss, the Court
posted a tentative ruling denying the Motion to Dismiss. However, based on Creditor’s
oral argument at that hearing, the Court the continued the hearing on the Motion to
Dismiss for Creditor to take discovery regarding the issue of bad faith.

On November 20, 2019, Debtor filed a motion for summary judgment (the "MSJ") [doc.
174], requesting that the Court enter a judgment that Debtor did not file this bankruptcy
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case in bad faith. The MSJ was set for hearing on February 5, 2020.

On December 10, 2019, the Court held a continued status conference on the Motion to
Dismiss. At the status conference, the Court set February 1, 2020, as the last day for
discovery to be completed on the issue of bad faith [Bankruptcy Case, doc. 183].

On January 15, 2020, Creditor filed an opposition to the MSJ (the "Original
Opposition") [doc. 189]. Among other arguments, Creditor asserted he was entitled to a
continuance of the hearing on the MSJ to obtain additional discovery pursuant to Federal
Rule of Civil Procedure ("Rule") 56(d). The Court granted Creditor’s request for an
extension.

As a result, the Court continued the hearing on the MSJ. On April 10, 2020, after the
parties agreed to mediate their disputes, the Court entered an order appointing the
Honorable Gregg W. Zive as a mediator. The Court further continued the hearing on the
MSJ during the parties’ attempt at mediation. The parties failed to settle.

After several discovery disputes and extensions of the discovery cutoff date, the Court set
a continued hearing on the MSJ for March 3, 2021 [doc. 263]. In light of the discovery
taken by Creditor, the Court allowed Creditor to file a supplemental opposition to the
MSJ by February 3, 2021. On February 3, 2021, Creditor filed a supplemental
opposition to the MSJ (the "Supplemental Opposition") [doc. 285]. In the Supplemental
Opposition, Creditor once again requests an extension of time, pursuant to Rule 56(d), to
obtain additional discovery. Creditor also argues that several factors warrant dismissal
of this case on the basis of bad faith, as discussed below. [FN4]. On February 17, 2021,
Debtor filed a supplemental reply to the Supplemental Opposition (the "Supplemental
Reply") [doc. 299].

II. ANALYSIS

A. Creditor’s Request for Additional Time to Conduct Discovery
As in the Original Opposition, Creditor again requests an extension of time to complete
discovery and "better assemble evidence." Supplemental Opposition, p. 23. Creditor

references Rule 56(d), which provides—

If a nonmovant shows by affidavit or declaration that, for specified
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reasons, it cannot present facts essential to justify its opposition, the court
may:

(1) defer considering the motion or deny it;
(2) allow time to obtain affidavits or declarations or to take discovery; or
(3) issue any other appropriate order.

"A party requesting a continuance pursuant to Rule [56(d)] must identify by affidavit the
specific facts that further discovery would reveal, and explain why those facts would
preclude summary judgment." Tatum v. City & Cty. of San Francisco, 441 F.3d 1090,
1100 (9th Cir. 2006). [FN5]. For instance, in Tatum, the Court of Appeals affirmed a
denial of a Rule 56(d) request based on the following—

Tatum's request for a continuance did not identify the specific facts that
further discovery would have revealed or explain why those facts would
have precluded summary judgment. In a declaration supporting Tatum's
opposition, her counsel stated that he had not yet received transcripts of
several witness' depositions.... The declaration does not, however, refer
to any specific fact in these depositions or explain why the information
contained in them was "essential to justify [Tatum's] opposition." Fed. R.
Civ. P. 56(f). The declaration does not indicate that deferring the
resolution of the defendants' motion for summary judgment until the
depositions had been transcribed and filed would have allowed Tatum to
produce evidence creating a genuine issue of material fact.... The
declaration does not explain how a continuance would have allowed
Tatum to produce evidence creating a factual issue regarding probable
cause. Absent a showing by Tatum that additional discovery would have
revealed specific facts precluding summary judgment, the district court
did not abuse its discretion by denying Tatum's request for a continuance
under Rule 56(f).

Id., at 1100-01.

Here, Creditor has not submitted an affidavit identifying specific facts that additional
discovery would reveal, or why such facts would preclude summary judgment as to the
issue of bad faith. The absence of an affidavit is enough to deny Creditor’s Rule 56(d)
request.
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Although Creditor did not submit an affidavit related to this Rule 56(d) request, in the
Supplemental Opposition, Creditor provides the following bases for an additional
extension: (A) first, that "Debtor’s mindset and intent at the time of his engagement of
bankruptcy counsel and at the time of the filing of his Petition" are in Debtor’s
"exclusive possession and control;" and (B) second, that Creditor needs additional
discovery regarding transfers of assets from MPPI to KSPD, Debtor’s control over assets
of MPPI and KSPD and Debtor’s intent in creating KSPD.

As to the first basis, Creditor has not articulated how he intends to obtain possession and
control of Debtor’s intent. During discovery related to this MSJ, Creditor deposed
Debtor. Creditor has not articulated any specific additional evidence that would preclude
summary judgment on the issue of Debtor’s intent. As to the second basis, and as
discussed more fully below, the additional issues Creditor wants to explore would not
have an effect on the Court’s ruling on the issue of bad faith.

In the Supplemental Opposition, Creditor references Burlington N. Santa Fe R. Co. v.
Assiniboine & Sioux Tribes of Fort Peck Reservation, 323 F.3d 767 (9th Cir. 2003), in
support of his request. Burlington supports denial of Creditor’s request; there, the Court
of Appeals stated that "[w]here... a summary judgment motion is filed so early in the
litigation, before a party has had any realistic opportunity to pursue discovery relating to
its theory of the case, district courts should grant any [Rule 56(d)] motion fairly freely."
Burlington, 323 F.3d at 773 (emphasis added).

Here, the Court already granted Creditor’s request under Rule 56(d). Debtor initially
filed the MSJ in November 2019, i.e., approximately one year and three months before
the current hearing date. Although the MSJ was set for hearing on February 5, 2020, the
Court granted Creditor’s Rule 56(d) request to allow Creditor to obtain additional
discovery related to the MSJ.

Notably, the Court granted Creditor’s Rule 56(d) request approximately nine months
after granting Creditor’s request to continue the hearing on the Motion to Dismiss to
allow Creditor to conduct discovery. As such, overall, Creditor has had almost two
years to conduct discovery related to the Motion to Dismiss. The Court will not allow
an additional extension of time for discovery under Rule 56(d).

B. General Motion for Summary Judgment Standard
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Pursuant to Rule 56, applicable to this adversary proceeding under Federal Rule of
Bankruptcy Procedure ("FRBP") 7056, the Court shall grant summary judgment if the
pleadings, depositions, answers to interrogatories, and admissions on file, together with
the affidavits, if any, show there is no genuine issue as to any material fact and that the
moving party is entitled to judgment as a matter of law. Anderson v. Liberty Lobby,
Inc., 477 U.S. 242, 247, 106 S.Ct. 2505, 2509-10, 91 L.Ed.2d 202 (1986); Rule 56;
FRBP 7056. "By its very terms, this standard provides that the mere existence of some
alleged factual dispute between the parties will not defeat an otherwise properly
supported motion for summary judgment; the requirement is that there be no genuine
issue of material fact." 477 U.S. at 247—48 (emphasis in original).

As to materiality, the substantive law will identify which facts are
material. Only disputes over facts that might affect the outcome of the
suit under the governing law will properly preclude the entry of summary
judgment. Factual disputes that are irrelevant or unnecessary will not be
counted. . . . [SJummary judgment will not lie if the dispute about a
material fact is "genuine," that is, if the evidence is such that a reasonable
jury could return a verdict for the nonmoving party. . . .

Id. at 248-50 (internal citations omitted). Additionally, issues of law are appropriate to

be decided in a motion for summary judgment. See Camacho v. Du Sung Corp., 121
F.3d 1315, 1317 (9th Cir. 1997).

The initial burden is on the moving party to show that no genuine issues of material fact
exist based on "the pleadings, depositions, answers to interrogatories, and admissions on
file, together with affidavits, if any." Celotex Corp. v. Catrett, 477 U.S. 317, 323, 106
S.Ct. 2548, 2553, 91 L.Ed. 265 (1986). Once the moving party meets its initial burden,
the nonmoving party bearing "the burden of proof at trial on a dispositive issue" must
identify facts beyond what is contained in the pleadings that show genuine issues of fact
remain. /d., at 324; see also Anderson, 477 U.S. at 256 ("Rule 56(e) itself provides that
a party opposing a properly supported motion for summary judgment may not rest upon
mere allegation or denials of his pleading, but must set forth specific facts showing that
there is a genuine issue for trial.").

The nonmoving party meets this burden through the presentation of "evidentiary
materials" listed in Rule 56, such as depositions, documents, electronically stored
information, affidavits or declarations, stipulations, admissions, and interrogatory
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answers. Id. To establish a genuine issue, the non-moving party "must do more than
simply show that there is some metaphysical doubt as to the material facts." Matsushita
Electrical Industry Co. v. Zenith Radio Corp., 475 U.S. 574, 586, 106 S.Ct. 1348,
1356, 89 L.Ed.2d 538 (1986); see also Anderson, 477 U.S. at 252 ("The mere existence
of a scintilla of evidence in support of the [non-moving party’s] position will be
insufficient."). Rather, the nonmoving party must provide "evidence of such a caliber
that ‘a fair-minded jury could return a verdict for the [nonmoving party] on the evidence
presented.”" U.S. v. Wilson, 881 F.2d 596, 601 (9th Cir. 1989) (quoting Anderson, 477
U.S. at 266).

C. Dismissal for Bad Faith

Pursuant to 11 U.S.C. § 1307(c):

[O]n request of a party in interest or the United States trustee and after
notice and a hearing, the court may convert a case under this chapter to a
case under chapter 7 of this title, or may dismiss a case under this
chapter, whichever is in the best interests of creditors and the estate, for
cause, including—

(1) unreasonable delay by the debtor that is prejudicial to creditors;

(2) nonpayment of any fees and charges required under chapter 123 of
title 28;

(3) failure to file a plan timely under section 1321 of this title;

(4) failure to commence making timely payments under section 1326 of
this title;

(5) denial of confirmation of a plan under section 1325 of this title and
denial of a request made for additional time for filing another plan or
a modification of a plan;

(6) material default by the debtor with respect to a term of a confirmed
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plan;

(7) revocation of the order of confirmation under section 1330 of this
title, and denial of confirmation of a modified plan under section
1329 of this title;

(8) termination of a confirmed plan by reason of the occurrence of a
condition specified in the plan other than completion of payments
under the plan;

(9) only on request of the United States trustee, failure of the debtor to
file, within fifteen days, or such additional time as the court may
allow, after the filing of the petition commencing such case, the
information required by paragraph (1) of section 521(a);

(10) only on request of the United States trustee, failure to timely file the
information required by paragraph (2) of section 521(a); or

(11) failure of the debtor to pay any domestic support obligation that first
becomes payable after the date of the filing of the petition.

11 U.S.C. § 1307(c). In deciding whether a chapter 13 case should be dismissed or
converted, courts apply a two-step analysis. "First, it must be determined that there is
‘cause’ to act. Second, once a determination of ‘cause’ has been made, a choice must be
made between conversion and dismissal based on the ‘best interests of the creditors and
the estate.”" In re Nelson, 343 B.R. 671, 675 (B.A.P. 9th Cir. 20006).

In addition to the enumerated causes listed in § 1307(c), a chapter 13 case filed in bad
faith may be dismissed for cause under 11 U.S.C. § 1307(c). In re Leavitt, 171 F.3d
1219, 1224-25 (9th Cir. 1999); In re Eisen, 14 F3d 469, 470 (9th Cir. 1994). Bad
faith is determined by evaluating the totality of circumstances, including the following
factors: (1) whether the debtor misrepresented facts in his petition or plan, unfairly
manipulated the Bankruptcy Code, or otherwise filed his chapter 13 petition or plan in an
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inequitable manner; (2) the debtor's history of filings and dismissals; (3) whether the
debtor only intended to defeat state court litigation; (4) whether egregious behavior is
present. Leavitt, 171 F.3d at 1224.

As a preliminary matter, in the MSJ, Debtor asserts that he did not violate the
enumerated subsections of § 1307(c). The Motion to Dismiss, the Original Opposition
and the Supplemental Opposition did not include any arguments related to § 1307(c)(1)-
(11). In Creditor’s first statement of disputed facts [doc. 188], Creditor disputes
Debtor’s facts regarding Debtor’s compliance with § 1307(c). Although the dispute is
mostly based on Creditor’s evidentiary objections to Debtor’s declaration (discussed
below), Creditor also notes that whether Debtor violated § 1307(c)(1)-(11) does not have
any bearing on the issue of bad faith. As such, Creditor, the movant requesting dismissal
of Debtor’s case, acknowledges that he is not requesting dismissal based on a violation of
§ 1307(c)(1)-(11). Consequently, this issue is not before the Court.

The sole issue before the Court is whether this case should be dismissed on the basis of
bad faith. As to this issue, the record does not reflect the presence of any of the Leavitt
factors, and Creditor has not set forth alternative grounds for dismissing this petition for
bad faith. Neither party disputes that Debtor does not have a history of bankruptcy
filings and/or dismissals. However, Creditor asserts the remaining factors, as well as
alternative bases for a finding of bad faith, are present. Each of Creditor’s arguments is
discussed separately below.

1. Disclosure of MPPI’s Assets and Liabilities

Creditor asserts that Debtor has not disclosed MPPI’s assets and liabilities, and that the
lack of disclosure is a factor demonstrating bad faith in the filing of this case. However,
Creditor has not identified any obligation, beyond filling out schedule A/B, for Debtor to
disclose MPPI’s assets and liabilities. See In re Young, 409 B.R. 508, 513 (Bankr. D.
Idaho 2009) ("It is well accepted that a filing by an individual who is an owner of a
corporation brings into the estate only his ownership interest and not the assets of the
corporation."). Schedule A/B prompts debtors to disclose if they have any legal or
equitable interest in business-related property. To this prompt, Debtor responded in the
affirmative, and disclosed an interest in $17,274 in MPPI’s business account. Creditor
has not identified an inaccuracy in Debtor’s schedule A/B. Rather, Creditor asserts that
Debtor is required to list all of MPPI’s separate assets and liabilities.
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Creditor’s theory is that Debtor was required to identify MPPI’s assets and liabilities
because, according to Creditor, MPPI is an alter ego of Debtor. To the extent Creditor is
seeking an alter ego determination from this Court, Creditor has not provided sufficient
evidence in support of his theory.

"In determining whether alter ego liability applies, [courts] apply the law of the forum
state." In re Schwarzkopf, 626 F. 3d 1032, 1037 (9th Cir. 2010). "The alter ego doctrine
arises when a plaintiff comes into court claiming that an opposing party is using the
corporate form unjustly and in derogation of the plaintiff's interests. In certain
circumstances the court will disregard the corporate entity and will hold the individual
shareholders liable for the actions of the corporation." Mesler v. Bragg Management
Co., 39 Cal.3d 290, 300 (1985) (internal citations omitted). "[T]he corporate form will
be disregarded only in narrowly defined circumstances and only when the ends of justice
so require.”" Neilson v. Union Bank, 290 F.Supp.2d 1101, 1115 (C.D. Cal. 2003)
(internal quotations omitted); see also Sonora Diamond Corp. v. Superior Court, 83
Cal. App. 4th 523, 539 (Ct. App. 2000) ("Alter ego is an extreme remedy, sparingly
used.").

In California, two conditions must be met before the alter ego doctrine
will be invoked. First, there must be such a unity of interest and
ownership between the corporation and its equitable owner that the
separate personalities of the corporation and its shareholders do not in
reality exist. Second, there must be an inequitable result if the acts in
question are treated as those of the corporation alone.

Sonora Diamond, 83 Cal.App.4th at 526. In determining whether there is sufficient
unity of interest and ownership to support alter ego liability, courts consider the
following factors—

(1) Commingling of funds and other assets, failure to segregate funds of the separate
entities, and the unauthorized diversion of corporate funds or assets to other than
corporate uses;

(2) the treatment by an individual of the assets of the corporation as his own;

(3) the failure to obtain authority to issue stock or to subscribe to or issue the same;

(4) the holding out by an individual that he is personally liable for the debts of the
corporation;

(5) the failure to maintain minutes or adequate corporate records, and the confusion
of the records of the separate entities;
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(6) the identical equitable ownership in the two entities;

(7) the identification of the equitable owners thereof with the domination and control

of the two entities;

(8) identification of the directors and officers of the two entities in the responsible

supervision and management;

(9) sole ownership of all of the stock in a corporation by one individual or the

members of a family;

(10) the use of the same office or business location;

(11) the employment of the same employees and/or attorney;

(12) the failure to adequately capitalize a corporation;

(13) the total absence of corporate assets, and undercapitalization;

(14) the use of a corporation as a mere shell, instrumentality or conduit for a single
venture or the business of an individual or another corporation;

(15) the concealment and misrepresentation of the identity of the responsible
ownership, management and financial interest, or concealment of personal
business activities;

(16) the disregard of legal formalities and the failure to maintain arm's length
relationships among related entities;

(17) the use of the corporate entity to procure labor, services or merchandise for
another person or entity;

(18) the diversion of assets from a corporation by or to a stockholder or other person
or entity, to the detriment of creditors, or the manipulation of assets and
liabilities between entities so as to concentrate the assets in one and the liabilities
in another;

(19) the contracting with another with intent to avoid performance by use of a
corporate entity as a shield against personal liability, or the use of a corporation
as a subterfuge of illegal transactions; and

(20) the formation and use of a corporation to transfer to it the existing liability of
another person or entity.

Zoran Corp. v. Chen, 185 Cal.App.4th 799, 811-12 (Ct. App. 2010). This list is not
exhaustive, and no single factor is determinative. /d.

Creditor devotes a significant portion of his alter ego analysis to whether the factors

above exist as between MPPI and KSPD. This analysis is irrelevant to whether Debtor
was required to disclose MPPI’s assets and liabilities as an alter ego of MPPI. Creditor’s
discussion regarding any unity of interest between MPPI and KSPD is not relevant to the
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bad faith issue before the Court.

As concerns Debtor and MPPI, Creditor has not demonstrated the presence of the Zoran
factors. First, Creditor has not shown that Debtor and MPPI commingled funds or failed
to segregate their funds; in fact, Creditor asserts that Debtor’s personal account and
MPPT’s business account were "linked," implicitly acknowledging that the entities
maintained separate accounts. Moreover, Creditor has not shown the unauthorized
diversion of corporate funds to Debtor’s personal use. As to this factor, Creditor notes
that MPPI paid Debtor’s personal expenses, such as medical, telephone, legal and vehicle
expenses. However, the evidence in support of this contention is unauthenticated and
inadmissible; in addition, contrary to Local Bankruptcy Rule 7056-1(b)(2)(B), Creditor
does not cite the specific portions of the bank statements to which he refers. As such, the
Court need not consider the bank statements.

Nevertheless, even if the Court admitted the bank statements as competent evidence and
pored through the extensive record to note each expense that might qualify as Debtor’s
personal expense, Creditor has not shown that these expenditures were unauthorized.
[FN6]. In his deposition, Debtor testified that the expenses were included in MPPI’s
accounting as Debtor’s benefit-based income. Debtor’s Deposition [doc. 301], 151:8-13;
156-21-25. [FN7].

Next, although Debtor testified that he did not keep minutes during meetings of the
Board of Directors, there is no evidence that Debtor otherwise did not maintain adequate
corporate records. Debtor’s Deposition, 73:15-17. Debtor’s testimony that his
accountants maintained the records, as opposed to Debtor himself, does not translate to a
failure to maintain records. Debtor’s Deposition, 73:8-11,21-24;74:9-12. Creditor offers
no evidence as to the remaining Zoran factors. [FN8]. As such, Creditor has not
demonstrated that MPPI is Debtor’s alter ego, or that Debtor was required to schedule all
of MPPI’s assets and liabilities in his bankruptcy papers.

Finally, even if Creditor could demonstrate that MPPI is Debtor’s alter ego, Creditor has
not shown that Debtor, at the time he filed his schedules and statements, regarded MPPI
as an alter ego. There is no indication in the record that Debtor did not believe MPPI to
be a separate legal entity. Because the pertinent issue is whether Debtor filed the petition
in bad faith, Creditor would have to show not only that MPPI is an alter ego of Debtor,
but that Debtor intentionally treated MPPI as a sham entity that shielded Debtor’s assets.
The record does not support this conclusion. In fact, in his schedule A/B, Debtor
disclosed MPPI’s assets in which Debtor claimed an interest, i.e., the Funds. Creditor
has not identified any other assets that Debtor was obligated to disclose. As such, even if
MPPI was Debtor’s alter ego, Creditor has not demonstrated that Debtor intentionally
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omitted MPPI’s assets from his schedules in an effort to hide assets.
2. The Exempt Funds

Creditor asserts that Debtor improperly claimed the Funds as exempt in an effort to
thwart Creditor’s effort to collect from MPPI. The Court already issued a ruling
overruling Creditor’s Objection to Exemption and detailing why Debtor properly
claimed the Funds as exempt. Because the Court entered an order allowing Debtor’s
claim of an exemption, Creditor’s arguments related to the exemption are precluded by
the law of the case doctrine. See Hall v. City of Los Angeles, 697 F.3d 1059, 1067 (9th
Cir. 2012) (holding that the law of the case doctrine precludes "a court from
reconsidering an issue decided previously by the same court or by a higher court in the
identical case"). The Court will not revisit these issues.

3. Debtor’s License, the Accusation and the Stipulated Settlement

Creditor argues that Debtor did not disclose the potential suspension of his license.
However, Creditor has not articulated why Debtor had an obligation to disclose the
possibility of a license suspension, or why a potential postpetition suspension of a
professional license requires dismissal of a chapter 13 case for bad faith.

Although Creditor does not reference an obligation for Debtor to disclose a possible
suspension of his license, Creditor appears to argue that Debtor should have disclosed the
Accusation because it impacted Debtor’s ability to perform under his proposed chapter
13 plan. First, Creditor’s complaint to the CBOP triggered the Accusation; thus,
Creditor, the only creditor to object to Debtor’s proposed plan, knew about the
Accusation. Moreover, the Accusation impacts, at best, the feasibility of Debtor’s
proposed plan; the postpetition Accusation is not determinative of Debtor’s intent in
filing this bankruptcy case.

Next, Creditor asserts that, in the Stipulated Settlement, Debtor admitted to wrongdoing.
However, the Stipulated Settlement explicitly provides that the admissions made therein
"shall not be admissible in any other criminal or civil proceeding." Stipulated Settlement,
p- 3. As such, any admissions in the Stipulated Settlement do not have an impact on this
case.

Finally, Creditor notes that Debtor has refused to pay the restitution award set forth in
the Stipulated Settlement. However, in the Stipulated Settlement, satisfaction of the
restitution award is explicitly subject to this Court’s approval. Neither Debtor nor any
other party in interest has sought approval of payment of the restitution award. [FN9].
Consequently, the issues related to Debtor’s license are not cause for dismissal for bad
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4. Debtor’s Representations Regarding Income

Creditor asserts that Debtor made the following misrepresentations regarding his income:
(A) Debtor did not reconcile the information in his schedule I with the information in the
Chapter 13 Statement; (B) Debtor personally received checks from tenants to which
MPPI leased office space; (C) Debtor did not account for a shareholder loan owed to
Debtor by MPPI, and did not disclose this loan in his schedules or statements; (D) Debtor
falsely certified that he received no income from MPPI for the 60 days preceding the
petition date; and (E) Debtor must have made more income than reported based on
MPPT’s profits.

a. Schedule I Compared to the Chapter 13 Statement

Creditor contends there is a discrepancy between Debtor’s schedule I, which disclosed
$5,733.58 in gross wages, and the Chapter 13 Statement, which disclosed a total of
$32,022.34 in monthly income. In the Supplemental Reply, Debtor explained that he
completed the Chapter 13 Statement pursuant to /n re Wiegand, 386 B.R. 238 (B.A.P.
9th Cir. 2008), by reporting $5,733.58 in gross wages (as he did in his schedule I) and
an additional $26,288.76 in MPPI’s gross receipts, without deducting MPPI’s business
expenses. In Wiegand, the Bankruptcy Appellate Panel of the Ninth Circuit (the "BAP")
held that Form 22C (modern day Form 122C-1, identified herein as the Chapter 13
Statement) conflicted with 11 U.S.C. § 1325(b)(2). Wiegand, 386 B.R. at 239. The
BAP concluded that, although business expenses should not be deducted for the purpose
of calculating current monthly income (which, in turn, determines the applicable
commitment period of a chapter 13 plan), the expenses could be deducted to calculate a
debtor’s disposable income (to determine the amount a debtor should pay into a chapter
13 plan). /d.

Here, the Chapter 13 Statement, as completed by Debtor, calls for the higher five-year
commitment period. Deducting business expenses from the Chapter 13 Statement may
have resulted in a shorter commitment period. On the other hand, Debtor’s schedules I
and J set forth Debtor’s disposable income. As further discussed below, Creditor has not
shown any evidence that Debtor’s income calculations are inaccurate.

Even if there was no case law in support of Debtor’s position, the discrepancy between
the forms would not be cause to dismiss for bad faith. Debtor did not conceal his

business income; Debtor disclosed MPPI’s income in the Chapter 13 Statement. Thus,
even if the additional business income was not in Debtor’s schedule I, the information
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was available for creditors, the chapter 13 trustee and the Court via the Chapter 13
Statement. As such, Creditor has not explained why the discrepancy amounts to bad
faith concealment of income or assets. Without additional evidence regarding intent, the
discrepancy alone is insufficient to hold that Debtor acted in bad faith.

b. MPPI’s Rental Income

In the Supplemental Opposition, Creditor mentions that Debtor received checks made
out to him, personally, for rental income owed to MPPI. Once again, Creditor cites bank
statements as evidence. As discussed above, the bank statements are not authenticated,
and Creditor did not cite specific portions of the record. Nevertheless, the parties do not
dispute that the checks were deposited into MPPI’s account. Undisputed Facts [doc.
304], 9 47. The parties also do not dispute that MPPI collected rental income, or the
total amount of rental income collected by MPPI. Undisputed Facts, § 41, 43. MPPI’s
receipt of rental income does not demonstrate that Debtor acted in bad faith in filing a
bankruptcy petition.

c. The Alleged Shareholder Loan

Creditor also mentions an alleged loan from Debtor to MPPI. In support, Creditor
references MPPI’s 2017 and 2018 balance sheets. Compendium of Evidence [doc. 288],
Exhibits 12, 14. The balance sheets are not authenticated by a party with personal
knowledge. However, even if the Court considered the balance sheets, the balance
sheets, standing alone, do not demonstrate that Debtor inaccurately scheduled his
personal assets or income. Creditor refers to line items in the 2017 and 2018 balance
sheets that show MPPI owed $98,182.55 and $66,057, respectively, on a shareholder
loan. Creditor interprets these line items as evidence that Debtor received income he did
not report in his disclosures. However, even if this information qualified as admissible
evidence that Debtor received $32,125.55 from MPPI (the difference between
$98,182.55 and $66,057), Debtor reported a total of $68,802.96 in income ($5,733.58
per month) in his amended schedule I and Chapter 13 Statement. Given that Debtor
reported receipt of income in an amount much greater than $32,125.55, Creditor has not
shown that Debtor underreported his income on account of the alleged repayment of a
loan.

Creditor also argues that Debtor did not schedule the alleged shareholder loan as an asset
of the estate. Again, there is no admissible evidence of a loan from Debtor to MPPI, and
no evidence that any such loan, if it exists, remains outstanding.
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d. Certification Regarding Income

In the Supplemental Opposition, Creditor states that, in his declarations as to whether
income was received by an employer within 60 days of the petition date ("Employer
Declarations") [docs. 14, 22], Debtor "falsely" certified that he received no income from
MPPI. However, the Employer Declarations prompt debtors to check one of two boxes:
(A) the first box is checked if, during the 60-day period before the filing of a petition, a
debtor was paid by an employer; and (B) the second box is checked if a debtor was not
paid by an employer "because [the debtor] was either self-employed only, or not
employed." (emphasis added). Debtor checked the second box. Creditor has not shown
that Debtor intended to represent that he was unemployed, as opposed to self-employed
by his wholly owned corporation. As such, this is not a basis for a finding of bad faith.

e. Miscellaneous Comments Regarding Debtor’s Income

Finally, throughout the Supplemental Opposition, Creditor refers to MPPI’s profits and
speculates that, based on such profit, Debtor must have received more income than
reported in his bankruptcy schedules and statements. Creditor also asserts that Debtor
did not include expenses paid by MPPI in his calculation of income. Once again,
Creditor has not offered authenticated and admissible evidence in support of these
arguments. However, even if the Court considers all of Creditor’s evidence, Creditor did
not provide actual calculations showing a discrepancy between the evidence submitted
by Creditor and Debtor’s bankruptcy filings. In addition, as discussed above, Debtor
testified that his accountants included Debtor’s benefit-based income in their calculation
of Debtor’s total income, and that Debtor relied on the accountants’ numbers in reporting
his income. Debtor’s Deposition, 151:6-13; Debtor’s Declaration [doc. 100], 9 12-15;
Debtor’s Declaration [doc. 302], 9 9-11.

Creditor also mentions that Debtor amended his schedules and statements to increase his
reported income. Yet, Debtor has testified that, after his accountants finalized work on
Debtor’s 2018 taxes, Debtor amended his schedules and statements to mirror the
numbers provided by his accountants. Debtor’s Declaration [doc. 100], 9 12-15;
Debtor’s Declaration [doc. 302], 9 9-11. Debtors may amend their schedules "as a
matter of course at any time before the case is closed." Fed. R. Bankr. P. 1009(a). Such
amendments are "liberally allowed." In re Michael, 163 F.3d 526, 529 (9th Cir. 1998).
Creditor has not articulated why Debtor’s amendment of his schedules to correspond to
his tax records was done in bad faith.
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5. The Proofs of Claim

Creditor argues that the proofs of claim filed by Debtor’s Mother and Johanna are
untimely and fraudulent. As to the issue of timeliness, Creditor has not explained why
untimely proofs of claim, whether filed by creditors or debtors on behalf of creditors, lead
to an inference that Debtor filed a chapter 13 case in bad faith.

As to Creditor’s argument that the claims are "fraudulent," Creditor has not provided
sound evidentiary or legal support for this contention. Creditor does not offer any
argument regarding why Debtor’s Mother’s claim is fraudulent. As to Johanna, Creditor
argues that the MSA, which is the basis of Johanna’s claim, is illusory because Johanna
testified that she did not have any expectation that Debtor would repay the loan.
Creditor misrepresents Johanna’s testimony. In her deposition, when asked if Johanna
had any expectation as to ~ow the amounts in the MSA would be paid back, Johanna
responded that she did not. Deposition of Johanna Scott [doc. 301], 24:1-3. As such, the
referenced testimony only shows that Johanna did not establish a method of repayment;
she did not testify that she did not expect any payment under the MSA. In fact, the
balance of Johanna’s testimony showed that Debtor and Johanna abided by the terms of
the MSA. See, e.g., Deposition of Johanna Scott, 27:18-28:7; 30:11-31:2.

Creditor also argues that the MSA was not filed with a court. However, Creditor has not
shown that the lack of an official dissolution invalidates an otherwise enforceable
agreement between Debtor and Johanna. With the exception of Creditor’s argument that
the MSA is illusory, which is not supported by evidence for the reasons discussed above,
Creditor has not set forth any reason why the MSA is not an enforceable contract.

Even if there are technical issues that would lead to the disallowance of these proofs of
claim, there is no evidence that Debtor fabricated the claims for the purpose of creating
debt in preparation for his bankruptcy case. At most, Creditor refers to Johanna’s
testimony that, around the time Debtor filed for bankruptcy, Johanna backdated the
MSA to reflect the date Debtor and Johanna entered into the agreement. Deposition of
Johanna Scott, 16:1-17:11;18:19-21. However, Johanna also testified that the parties
drafted the MSA at the time of their separation, in 2014, with the help of a mediator, and
abided by the terms of the MSA since that time. /d. [FN10]. As such, there is no
evidence that the parties backdated the MSA in an attempt to defraud creditors or
fabricate a nonexistent debt.

Further, Creditor initially asserted a claim for $1,510,975.25. In light of Creditor’s
substantial claim, Creditor has not shown why Debtor would need to fabricate claims to
pursue bankruptcy relief. The amount of Creditor’s demand, as well as the parties’
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prepetition failure to reach a settlement agreement, shows that Debtor faced potentially
significant liability, with or without the inclusion of other debts. Moreover, that Creditor
reduced his claim, postpetition and following objection by Debtor, to $169,432.60,
demonstrates a legitimate dispute regarding Creditor’s claim. As such, even if Creditor
was the only claimant against the estate, Creditor has not demonstrated that Debtor filed
this case for an improper reason, as opposed to pursuing the reorganization and
adjudication of Creditor’s considerable claim.

6. The Wage and Hour Dispute Between the Parties

Throughout the Original Opposition and the Supplemental Opposition, Creditor refers to
Debtor’s alleged violation of California labor laws, which is the subject of the State
Court Complaint and the pending adversary proceeding. The prepetition wage dispute
between the parties does not signify that Debtor filed this bankruptcy case in bad faith.
Even if Debtor’s prepetition conduct towards Creditor was fraudulent or egregious, such
conduct would not automatically amount to bad faith in filing a petition.

In fact, the Bankruptcy Code contemplates that debtors who owe prepetition debt
stemming from fraud may file for bankruptcy protection; in accordance with 11 U.S.C. §
523, creditors are allowed to except their debt from discharge, as Creditor is attempting
to do through the pending adversary proceeding.

7. The Valuation of MPPI

Creditor also asserts that Debtor undervalued his interest in MPPI. As support, Creditor
cites the MSA between Debtor and Johanna, which includes a provision that KSPD (in
whatever form it existed in 2014) was valued at $101,000. Compendium of Evidence
[doc. 288], Exhibit 4. Creditor also references Johanna’s testimony regarding the MSA’s
2014 valuation of KSPD. Deposition of Johanna Scott, 24:9-11. The MSA is not
authenticated and, as a result, inadmissible. However, both the MSA and Johanna’s
testimony relate to the valuation of KSPD at the time Debtor and Johana entered into the
MSA, in 2014. [FN11]. As such, this information is irrelevant to Debtor’s scheduled
valuation of MPPI as of the petition date.

Creditor also refers to MPPI’s revenue and/or assets as evidence of MPPI’s value. The
evidence submitted by Creditor is neither authenticated nor admissible. However, even if
the Court considers Creditor’s evidence, Creditor does not account for MPPI’s expenses
or liabilities. The amount of MPPI’s revenue or the value of its assets, without
accounting for expenses or liabilities, does not present a complete picture. In addition,
Debtor testified that the value of MPPI based on its book of business is different from
MPPTs liguidation value, because, according to Debtor, psychology practices are not
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sold. Debtor’s Declaration [doc. 302], 4] 2, 4. Given Creditor’s failure to account for
MPPT’s expenses and liabilities, and Debtor’s testimony regarding MPPI’s liquidation
value, Creditor has not shown that Debtor’s scheduled valuation of MPPI was done in
bad faith.

8. The Dissolution of MPPI/Incorporation of KSPD

Creditor also refers to the postpetition dissolution of MPPI and incorporation of KSPD as
a factor demonstrating bad faith. However, Creditor has not articulated why this
postpetition conduct signals bad faith with respect to the filing of a bankruptcy petition.
Creditor appears to argue that Debtor incorporated KSPD to hinder Creditor’s collection
efforts from MPPI. This argument is neither supported by evidence nor relevant to a
finding of bad faith.

As evidentiary support for his contention, Creditor references Debtor’s tax returns and
notes that, in 2018, MPPI had assets worth $135,983; Creditor also cites Debtor’s
testimony that MPPI sold certain assets, such as furniture and décor, to KSPD for
approximately $5,000 to $10,000. Compendium of Evidence, Exhibit 10; Debtor’s
Deposition, 142:7-22. The tax records are not authenticated by a party with personal
knowledge. Nevertheless, even if the Court considers the tax records, Debtor testified
that this valuation was based on MPPI’s book of business, not the value of MPPI’s
furniture or décor. Debtor’s Declaration [doc. 302], 9 2, 4.

In any event, neither MPPI nor KSPD are debtors before the Court, and, as discussed
above, Creditor has not demonstrated that either entity is an alter ego of Debtor. If MPPI
transferred assets belonging to MPPI to a different entity, this does not signify that
Debtor filed his petition in bad faith.

9. The Timing of Debtor’s Bankruptcy Filing

Creditor asserts that, because Debtor filed this case shortly after Creditor filed the State
Court Complaint, Debtor filed this case solely to thwart Creditor’s pursuit of the state
court litigation. In support of his contention, Creditor cites In re Eisen, 14 F.3d 469 (9th
Cir. 1994), and In re Chinichian, 784 F.2d 1440 (9th Cir. 1986). However, both cases
are factually distinguishable from Debtor’s case. In Eisen, the debtor entered into a
contract to sell a duplex to a buyer; subsequently, the buyer filed a state court action to
enforce the contract. Eisen, 14 F.3d at 470. On the eve of trial, the debtor filed a chapter
13 petition. Id. The debtor: (A) in his chapter 13 plan, did not list an interest in the
duplex; (B) rejected the contract with the buyer; (C) claimed the duplex had been sold at
a foreclosure sale; and (D) filed the chapter 13 petition shortly after dismissal of his prior
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chapter 13 petition, which was dismissed for bad faith. /d., at 470-71. On these facts, the
Ninth Circuit Court of Appeals affirmed the decision to dismiss the chapter 13 petition.
Id., at 471.

In Chinichian, the Court of Appeals affirmed a ruling that a chapter 13 plan was not
filed in good faith. Chinichian, 784 F.2d at 1445. In affirming, the Court of Appeals
held that the following facts supported the trial court’s ruling—

The findings of the bankruptcy court are amply supported by the record.
The record reveals: (1) the listing of only two unsecured creditors; (2) the
unlikelihood that the brother who was listed as one of the unsecured
creditors was even a creditor in light of the lack of payments to the
brother in over two years and the absence of any fiduciary duty under
which the brother could recover; (3) the failure of the brother to file a
claim and the possibility that he was never noticed properly of the
bankruptcy proceeding; (4) the lack of a meaningful provision in the plan
to sell the desert properties; (5) the speculative nature of [the creditors’]
unsecured claim for damages in light of the bankruptcy court's finding
that [the creditor] was primarily interested in specific performance on the
executory contract, not damages; and (6) the filing of Chapter 13 for the
purpose of defeating the [the creditor’s] specific performance action.

The district court took notice of further factors indicating bad faith: the
strategic timing of the [debtors’] bankruptcy petitions, which effectively
frustrated enforcement of the contract in state court and the [debtors’]
change of their bankruptcy petition to Chapter 13 when their motion to
reject the contract was denied in the Chapter 11 proceeding.

Id. The Court of Appeals also referred to the bankruptcy court’s finding that the debtors
had significant unencumbered assets with which to meet their financial obligations. /d.

Unlike Eisen and Chinichian, here, Creditor has not provided any evidence of conduct,
beyond the timing of the bankruptcy filing, that establishes that Debtor filed this petition
in bad faith or for the sole purpose of evading the state court action. In Eisen and
Chinichian, the timing of the debtors’ bankruptcy petition was one factor of many, such
as concealing assets, failing to attempt a meaningful reorganization and the absence of
legitimate debt to reorganize.

In addition, in Eisen and Chinichian, the timing of the petition was suspect because of
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the nature and status of the state court litigation in those cases. In Eisen, the debtor filed
the petition on the eve of trial. Eisen, 14 F.3d at 470. In Chinichian, the debtors filed a
petition despite the fact that the state court litigation would have given rise to a specific
performance judgment, not monetary damages; the debtor had virtually no other
unsecured debt. Chinichian, 784 F.2d at 1445. Here, Creditor has not shown that
Debtor filed this bankruptcy case to avoid trial. In fact, Debtor filed this case shortly
after Creditor filed the state court action. As such, the record does not show that Debtor
faced an imminent ruling by the state court, or that such ruling would be unfavorable to
Debtor. Further, unlike Chinichian, Creditor is requesting monetary damages from
Debtor. In fact, Creditor’s original proof of claim was for over $1 million.

Even if Debtor filed the petition to "avoid the costs and consequences of the state court
litigation," the existence of this factor "must be balanced against all of the circumstances
reflected in the record." In re Gilton, 2006 WL 6810991, at *6 (B.A.P. 9th Cir. Sep. 29,
2006). Here, the timing of Debtor’s petition, when considered in the context of Debtor’s
prepetition circumstances, does not establish bad faith. For approximately three months
before Creditor filed the state court action, Debtor and Creditor engaged in settlement
discussions. Debtor also testified that he was unable to fund litigation because of his
poor health and limited income. Debtor’s Declaration [doc. 302], 9 3. Moreover, as
discussed above, Johanna testified that she and Debtor abided by the terms of the MSA,
such that Debtor made monthly support payments. Deposition of Johanna Scott,
27:18-28:7; 30:11-31:2.

In light of Creditor’s large claim, the numerous causes of action asserted in the State
Court Complaint and the other factors noted above, it is not evident that Debtor filed this
petition solely to evade the state court litigation, instead of attempting to reorganize a
potentially significant debt. See, e.g. In re Ho, 274 B.R. 867, 877 (B.A.P. 9th Cir.
2002) ("Eisen states that bad faith exists where the debtor’s only purpose is to defeat
state court litigation."); and In re Chisum, 68 B.R. 471, 473 (B.A.P. 9th Cir. 1986),
aff’d, 847 F.2d 597 (9th Cir. 1988) ("Filing a bankruptcy petition to prevent foreclosure
if undertaken pursuant to a legitimate effort at reorganization is not reprehensible and is
in accord with the aim of the Bankruptcy Code.").

In sum, with the exception of the timing of Debtor’s petition, which, for the reasons
discussed above, does not evidence bad faith, the record does not reflect the presence of
any other factor warranting dismissal for bad faith. There being no genuine issue of
material fact over these issues, the Court will enter judgment in favor of Debtor and deny
the Motion to Dismiss.
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II1. CONCLUSION
The Court will enter judgment in favor of Debtor and deny the Motion to Dismiss.

The Court will prepare the order.

FOOTNOTES

1. The Court is admitting Creditor’s or Creditor’s counsel’s statements for the
impact of the statements on Debtor’s mind, and not for truth of the matter stated.

2. Once again, in light of Debtor’s hearsay objection, the Court is admitting the
proof of service for the impact of the statements on Debtor’s mind, and not for
truth of the matter stated.

3. "Information from government websites is self-authenticating." Lucent Trans
Elec. Co. v. Foreign Trade Corp., 2019 WL 2620726, at *8 (C.D. Cal. May 21,
2019) (citing Fed. R. Evid. 901).

4. Creditor also requests that the Court compel Debtor to revise his schedules and
statements to include MPPI’s and KSPD’s assets and liabilities. Creditor has not
set forth a legal basis supporting such a request. In addition, the request is
beyond the scope of the Motion to Dismiss and the MSJ. Creditor also requests
denial of confirmation of Debtor’s chapter 13 plan. Once again, this issue is not
properly before the Court.

5. Tatum refers to former Rule 56(f), which is now Rule 56(d).

6. "A party opposing summary judgment must direct [the court’s] attention to
specific, triable facts." Southern Cal. Gas Co. v. City of Santa Ana, 336 F.3d
885, 889 (9th Cir. 2003). The Court is "not required to comb the record to find
some reason to deny a motion for summary judgment." Forsberg v. Pac.
Northwest Bell Tel. Co., 840 F.2d 1409, 1418 (9th Cir. 1988).

7. 1In his "Compendium of Evidence," Creditor includes only portions of deposition
transcripts. Pursuant to Local Bankruptcy Rule 7030-1(b), Creditor was
required to lodge the complete deposition transcript with the Court. Although

3/2/2021 2:46:56 PM Page 45 of 48



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, March 3, 2021 Hearing Room 301
2:30 PM
CONT... Kenneth C. Scott Chapter 13

10.

11.

Creditor did not comply with this Rule, Debtor lodged complete transcripts of
Debtor’s and Johanna’s depositions [doc. 301]. The Court does not have a
complete transcript of the deposition of Edmund Yen.

Throughout the Supplemental Opposition, Creditor repeatedly notes that Debtor
and MPPI had sufficient combined resources to satisfy Creditor’s settlement
demand. First, this contention is not supported by the record; although Creditor
asserts the combined assets could have paid $169,432.60 (the current amount of
Creditor’s asserted claim), Creditor did not reduce his claim to this amount until
December 16, 2019, i.e., postpetition. Creditor has not shown that MPPI and
Debtor had the collective resources to pay Creditor’s prepetition demands. Next,
even if MPPI could have paid Creditor’s demand, the information would not
impact Debtor’s decision to file bankruptcy if Debtor believed he would be liable
on the debt and could not himself afford it. Finally, the settlement demand by
Creditor did not qualify as an actual obligation by Debtor; the parties had not
litigated the dispute and neither Debtor nor MPPI were required to settle without
defending the claims in court.

At this time, the Court is not evaluating the impact of the restitution award on
confirmation of Debtor’s proposed plan or the adversary proceeding.

In fact, if the Court admitted the unauthenticated bank records submitted by
Creditor, the bank records would show that Debtor was making monthly
payments to Johanna. Compendium of Evidence, Exhibits 29-32.

The record shows that KSPD was incorporated postpetition, in 2019. However,
both Johanna’s testimony and the (unauthenticated) MSA reference a business

named "Kenneth Scott, Psy.D.," which apparently existed in some form in 2014.
Either way, the testimony regarding valuation of this business, in 2014, does not
indicate that Debtor inaccurately valued his interest in MPPI, as of the petition

date.

Tentative ruling regarding the evidentiary objections to the identified paragraphs in the
Declarations set forth below:

Creditor’s Evidentiary Objections to the Declaration of Kenneth C. Scott [doc. 174]

paras. 2,4, 5, 6,7, 10: overrule
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para. 3: sustain as to "All of my bankruptcy documents were timely filed, including but
not limited to my petition, my schedules, and my plan on that date;" overrule as to the
rest

paras. 8, 9: sustain

Creditor’s Evidentiary Objections to the Declaration of Arash Shirdel [doc. 174]
para. 3: overrule

Debtor’s Evidentiary Objections to the Declaration of Daniel Parker Jett [doc. 191]
paras. 2, 3, 18, 19, 22, 25: sustain

paras. 4,5, 6,7, 8, 13, 14, 20, 27, 28, 29, 30: overrule

exs. 1,2, 3, 4, 7: sustain

exs.5,6,9,10, 11,12, 13, 14, 15, 16, 19, 20, 21, 22, 23, 24, 25: overrule

| Party Information

Debtor(s):
Kenneth C. Scott Represented By
Arash Shirdel
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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#15.00 Status conference re: creditor H. Samuel Hopper's motion to
dismiss debtor Kenneth C. Scott's chapter 13 petition

fr. 7/17/19; 9/4/19; 10/2/19; 10/16/19; 11/13/19; 12/10/19;
2/5/20; 2/26/20; 3/4/20; 3/18/20; 4/1/20; 4/8/20; 5/6/20;
6/3/20; 7/29/20; 09/08/20; 1/12/21; 2/9/21

Docket 70

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Kenneth C. Scott Represented By
Arash Shirdel
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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#0.00  You will not be permitted to be physically present in the courtroom.
All appearances for the March 4, 2021 calendar will be via Zoom and not via Court
Call. All parties participating in these hearings may connect from the zoom link
listed below. This service is free of charge. You may participate using a computer or
telephone.

Individuals may participate by ZoomGov video and audio using a personal computer
(equipped with camera, microphone and speaker), or a handheld mobile device (such as an
iPhone or Android phone). Individuals may opt to participate by audio only using a
telephone (standard telephone charges may apply).

Neither a Zoom nor a ZoomGov account is necessary to participate and no pre-registration
is required. The audio portion of each hearing will be recorded electronically by the Court
and constitutes its official record.

Join By Computer

Meeting URL: https://cacb.zoomgov.com/j/1606234875

Meeting ID: 160 623 4875

Password: 575602

Join by Telephone

For higher quality, dial a number based on your current location.
Dial: US: 1-669-254-5252 or 1-669-216-1590
Meeting ID: 160 623 4875

Password: 575602

Docket 0

Tentative Ruling:
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1:20-10840 Jess Richard Carmona, Jr and Jayleen Carmona Chapter 7

#1.00 Trustee's Final Report and Applications for Compensation

Diane Weil, Chapter 7 Trustee

Docket 41

Tentative Ruling:

Diane C. Weil, chapter 7 trustee — approve fees of $1,250.00 and reimbursement of
expenses of $82.10, on a final basis.

The chapter 7 trustee must submit the order within seven (7) days.

Note: No response has been filed. Accordingly, no court appearance by the chapter 7
trustee or his/her professionals is required. Should an opposing party file a late
opposition or appear at the hearing, the Court will determine whether further hearing is
required and the chapter 7 trustee will be so notified.

| Party Information |

Debtor(s):
Jess Richard Carmona Jr Represented By
Sanaz Sarah Bereliani
Joint Debtor(s):
Jayleen Carmona Represented By
Sanaz Sarah Bereliani
Trustee(s):
Diane C Weil (TR) Pro Se
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#2.00 First interim application for compensation and reimbursement
of expenses of Michael Jay Berger, Debtor's Attorney
Period: 9/11/2020 to 1/31/2021

Docket 43

Tentative Ruling:

Law Offices of Michael Jay Berger ("Applicant"), counsel to the debtor and debtor in
possession — approve fees in the amount of $18,029.50 and reimbursement of expenses
in the amount of $754.91, pursuant to 11 U.S.C. § 331, for the period between
September 11, 2020 through January 31, 2021, on an interim basis. Applicant may
collect 80% of the approved fees and 100% of the approved expenses at this time. The
Court will not approve $158.00 in fees for the reasons stated below.

11 U.S.C. § 330(a)(1)(A) provides that a court may award to a professional person
employed under § 327 "reasonable compensation for actual, necessary services" rendered
by the professional person. "In determining the amount of reasonable compensation to be
awarded to the professional person, the court shall consider the nature, the extent and the
value of such services, taking into account all relevant factors, including—(A) the time
spent on such services; (B) the rates charged for such services; (C) whether the services
were necessary to the administration of, or beneficial at the time at which the service was
rendered toward the completion of, a case under this title; [and] (D) whether the services
were performed within a reasonable amount of time commensurate with the complexity,
importance, and nature of the problem, issue, or task addressed . . .". 11 U.S.C. § 330(a)
(3). Except in circumstances not relevant to this chapter 11 case, "the court shall not
allow compensation for—(i) unnecessary duplication of services; or (ii) services that
were not—(I) reasonably likely to benefit the debtor’s estate; or (II) necessary to the
administration of the case." 11 U.S.C. § 330(a)(4)(A).

11 U.S.C. § 330(a)(2) provides that the court may, on its own motion, award
compensation that is less than the amount of the compensation that is requested.

Secretarial/clerical work is noncompensable under 11 U.S.C. § 330. See In re
Schneider, 2008 WL 4447092, *11 (Bankr. N.D. Cal. Sept. 26, 2008) (court
disallowed billing for services including: monitoring and reviewing the docket;
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electronically distributing documents; preparing services packages, serving pleadings,

updating service lists and preparing proofs of service; and e-filing and uploading

pleadings); In re Ness, 2007 WL 1302611, *1 (Bankr. E.D. Cal. April 27, 2007) (data
entry noncompensable as secretarial in nature); In re Dimas, 357 B.R. 563, 577 (Bankr.
N.D. Cal. 2006) ("Services that are clerical in nature are not properly chargeable to the

bankruptcy estate. They are not in the nature of professional services and must be

absorbed by the applicant’s firm as an overhead expense. Fees for services that are
purely clerical, ministerial, or administrative should be disallowed.").

In accordance with the foregoing, the Court does not approve the fees billed by Applicant
for the services identified below:

Category Date Timekeeper | Description Rate | Time | Fee
Asset 1/11/2 | DR Email Client re PRH $395 | 0.10 $39.50
Disposition | 1 Capital — Wyoming

Corporation Information
Asset 1/15/2 | DR Call Blake for signatures on | $395 | 0.10 $39.50
Disposition | 1 the asset sale and amended

assets to schedules AB
Asset 1/20/2 | DR Send Mr. Gross / Bidder $395 | 0.10 $39.50
Disposition 1 checklist, wire instructions,

contract for sale, and

bidding procedures
Asset 1/27/2 | DR Email Client re asset sale $395 | 0.10 $39.50
Disposition | 1 Consumer Data privacy of

information contained in

database re personally

identifiable information

Applicant must submit the order within seven (7) days.

Note: No response has been filed. Accordingly, no court appearance by Applicant is
required. Should an opposing party file a late opposition or appear at the hearing, the

Court will determine whether further hearing is required and Applicant will be so

notified.

Party Information

Debtor(s):

Altra Mortgage Capital LLC

Represented By
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1:20-11769 Dashing Properties Management, Inc. Chapter 11

#3.00 U.S. Trustee's Motion to dismiss or convert case Under 11 U.S.C. § 1112(b)

Docket 48

Tentative Ruling:

Grant.
Movant must submit the order within seven (7) days.
Note: No response has been filed. Accordingly, no court appearance by movant is

required. Should an opposing party file a late opposition or appear at the hearing, the
Court will determine whether further hearing is required and movant will be so notified.

| Party Information |

Debtor(s):

Dashing Properties Management, Represented By
Raymond H. Aver
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1:18-10417 Deborah Lois Adri Chapter 7

#4.00  Objection to Trustee's intention to abandon real property of the
estate pursuant to 11 U.S.C. § 554(a), Fed. R. Bankr. P. 2002(c)
& Local Bankruptcy Rule 6007-1

Docket 390

Tentative Ruling:

Allow abandonment of property.
I. BACKGROUND

On February 16, 2018, Deborah Lois Adri ("Debtor") filed a voluntary chapter 11
petition. On April 8, 2019, the Court entered an order converting Debtor’s case to a
chapter 7 case [doc. 305]. Elissa Miller was appointed the chapter 7 trustee (the
"Trustee").

On January 28, 2021, the Trustee filed a notice of intention to abandon real property
(the "Notice") [doc. 394], located at 4023 Woodman Canyon, Sherman Oaks, CA
91423 (the "Property"). On February 8, 2021, Moshe Adri filed an opposition to the
Notice (the "Opposition") [doc. 394]. In the Opposition, Mr. Adri states that Debtor
"was not qualified to [file] for bankruptcy" and that Debtor "lie[d] under oath about her
financial situation." Opposition, p. 2. Mr. Adri did not provide an analysis of 11 U.S.C.
§ 554, and did not provide a declaration or authenticated evidence in support of the
Opposition.

On February 25, 2021, the Trustee filed a reply to the Opposition (the "Trustee’s
Reply") [doc. 400]. In a declaration attached to the Trustee’s Reply, the Trustee
explained that she personally visited the property and noted "visible deferred
maintenance" on site. Declaration of Elissa D. Miller (the "Miller Declaration"), q 14.
The Trustee also received, from her accountants, an analysis of the capital gains tax for
the Property. Miller Declaration, q 15. Based on the Trustee’s investigation and her
broker’s opinion of value, the Trustee believes the Property is worth between $1.05
million and $1.1 million. Miller Declaration, 9 14. Using the higher valuation, the
Trustee deducted the following liens, costs and exemptions: (A) $71,500 towards an
estimated 6.5% cost of sale; (B) $605,000 towards a deed of trust against the Property;
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(C) $175,000 towards Debtor’s homestead exemption; (D) $258,055 towards an
income tax lien; and (E) $35,180 towards federal and state taxes. Miller Declaration,
16. On these facts, the Trustee stated that the Property is of no value and benefit to the
estate. Miller Declaration, 4 17. On February 25, 2021, Debtor also filed a reply to the
Opposition [doc. 399].

II. ANALYSIS

Pursuant to 11 U.S.C. § 554(a), "[a]fter notice and a hearing, the trustee may abandon
any property of the estate that is burdensome to the estate or that is of inconsequential
value and benefit to the estate." To approve a request to abandon property, the court
must find that "(1) the property is burdensome to the estate or (2) of inconsequential
value and inconsequential benefit to the estate" by a preponderance of the evidence. In
re Viet Vu, 245 B.R. 644, 647, 650 (B.A.P. 9th Cir. 2000).

Here, the Trustee has provided a declaration evidencing that the Property is of
inconsequential value and benefit to the estate. In the Opposition, Mr. Adri does not
discuss the relevant standard for abandonment. Instead, Mr. Adri states, without any
evidence, that Debtor was not qualified to file a bankruptcy case and that Debtor lied
under oath about her finances. Even if Mr. Adri provided a declaration and/or
admissible evidence in support of these contentions, these arguments are irrelevant to
whether the Property is of any value or benefit to the estate. The Trustee having
demonstrated that the Property is of inconsequential value and benefit to the estate, the
Court will allow abandonment of the Property.

III. CONCLUSION

The Court will approve abandonment of the Property.

Party Information

Debtor(s):
Deborah Lois Adri Pro Se

Trustee(s):
Elissa Miller (TR) Represented By
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1:19-12590 Marine Kasabyan Chapter 7

#5.00  Objection to debtor's claim of exemption

fr. 11/10/20, 1/14/21
Stip to continue filed 3/1/21.

Docket 82

*** VACATED *** REASON: Order approving stip entered 3/2/21.
Hearing continued to 3/4/21 at 1:30 PM.

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Marine Kasabyan Represented By
Thomas B Ure
Laila Masud
Trustee(s):
David Keith Gottlieb (TR) Represented By
Laila Masud
D Edward Hays
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1:20-10621 Jasmin DelVillar Chapter 11

#6.00  Debtor's motion to dismiss chapter 11 bankruptcy case

Docket 80

Tentative Ruling:

Grant, for the reasons discussed below.
I. BACKGROUND

On March 14, 2020, Jasmin DelVillar ("Debtor") filed a voluntary chapter 11 petition.
Based on Debtor’s schedules, Debtor has assets in the amount of $413,696.00 and
liabilities in the amount of $520,751.00. In her schedule A/B, Debtor identified interests
in: (A) residential real property located at 18410 Lull Street #2, Reseda, California
91335 (the "Lull Property"), valued at $380,000.00; (B) a 2015 Toyota Rav4, valued at
$11,500.00; and (C) various personal items and financial assets, valued in the aggregate
at $22,196.00 [doc. 14]. In her schedule D, Debtor identified the following secured
claims: (A) a claim of LoanCare LLC in the amount of $334,620.00, secured by a deed
of trust against the Lull Property; and (B) a claim of Toyota Financial Services in the
amount of $8,391.00, secured by the 2015 Toyota Rav4.

In her schedule E/F, Debtor scheduled a priority unsecured claim in the amount of
$154,000.00, held by the California Department of Tax and Fee Administration
("CDTFA"). Debtor indicated that this claim is disputed. Debtor scheduled an
additional $23,740.00 in nonpriority unsecured claims.

On June 10, 2020, the CDTFA filed proof of claim no. 17-1, asserting a secured claim in
the amount of $150,162.89, based on liens recorded against the Lull Property (the "Tax
Claim"). On December 11, 2020, the Court entered an order overruling Debtor’s
objection to the Tax Claim [doc. 72].

On February 9, 2021, Debtor filed a motion to dismiss her bankruptcy case pursuant to
11 U.S.C. § 1112(b) (the "Motion") [doc. 80]. Debtor contends that, because her
objection to the Tax Claim was overruled, Debtor cannot confirm a chapter 11 plan, and
she seeks to resolve the Tax Claim outside of bankruptcy. To date, no party in interest
has filed a response or opposition to the Motion.
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I1. DISCUSSION

11 U.S.C. § 1112(b) provides in pertinent part:

(1) Except as provided in paragraph (2) and subsection (c), on request of
a party in interest, and after notice and a hearing, the court shall
convert a case under this chapter to a case under chapter 7 or dismiss
a case under this chapter, whichever is in the best interests of creditors
and the estate, for cause unless the court determines that the
appointment under section 1104(a) of a trustee or an examiner is in
the best interest of creditors and the estate.

(2) The court may not convert a case under this chapter to a case under
chapter 7 or dismiss a case under this chapter if the court finds and
specifically identifies unusual circumstances establishing that
converting or dismissing the case is not in the best interests of
creditors and the estate, and the debtor or any party in interests
establishes that—

(A) there is a reasonable likelihood that a plan will be
confirmed within the timeframes established in sections
1121(e) and 1129(e) of this title, or if such sections do not
apply, within a reasonable period of time;

11 U.S.C. § 1112(b)(1) and (2).

"“Cause’ is defined in § 1112(b)(4), but the list contained in § 1112(b)(4) is illustrative,
not exhaustive." In re Mense, 509 B.R. 269 (Bankr. C.D. Cal. 2014). The movant
bears the burden of establishing by a preponderance of the evidence that cause exists. In
re Sullivan, 522 B.R. 604, 614 (B.A.P. 9th Cir. 2014).

Motions to dismiss under 11 U.S.C. § 1112(b) require a two-step analysis. "First, it
must be determined that there is ‘cause’ to act. Second, once a determination of ‘cause’
has been made, a choice must be made between conversion and dismissal based on the
‘best interests of the creditors and the estate.”" In re Nelson, 343 B.R. 671, 675 (9th Cir.
B.A.P. 2006).
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"[A] Debtor’s request [for voluntary dismissal] should ordinarily be granted unless some
‘plain legal prejudice’ will result to the creditors." In re Kimble, 96 B.R. 305, 308
(Bankr. D. Mont. 1988) (citing In re Hall, 15 B.R. 913, 915-16 (B.A.P. 9th Cir. 1981)).
"If dismissal will prejudice interested parties, a court may refuse to allow a debtor to
dismiss the petition." In re Sanders, 417 B.R. 596, 602 (Bankr. D. Ariz. 2009) (citing
In re Leach, 130 B.R. 855, 858 (B.A.P. 9th Cir. 1991)). The bankruptcy court has
discretion to dismiss or convert a chapter 11 case pursuant to section 1112(b). See In re
Consolidated Pioneer Mortg. Entities, 264 F.3d 803, 806 (9th Cir. 2001) ("The
decision to convert the [chapter 11] case to Chapter 7 is within the bankruptcy court’s
discretion."); In re Silberkraus, 253 B.R. 890, 903 (Bankr. C.D. Cal. 2000) ("A
bankruptcy court has broad discretion to convert or dismiss a chapter 11 petition for
‘cause’ under 11 U.S.C. § 1112(b).").

Here, there is cause to dismiss Debtor’s chapter 11 case. The Lull Property is

encumbered with liens greater than its fair market value, and Debtor represents that she
cannot confirm a chapter 11 plan without resolving the Tax Claim. Because Debtor has
no other significant nonexempt property which could generate a distribution to unsecured
creditors, conversion of the case to chapter 7 would yield no dividend to such creditors.

II1. CONCLUSION
The Court will grant the Motion.
Debtor must submit the order within seven (7) days.
Note: No response has been filed. Accordingly, no court appearance by movant is

required. Should an opposing party file a late opposition or appear at the hearing, the
Court will determine whether further hearing is required and movant will be so notified.

| Party Information |

Debtor(s):

Jasmin DelVillar Represented By
Nancy Korompis
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1:20-11237 BGS WORKS, INC. Chapter 11

#7.00  Motion for interim and final approval of postpetition
financing pursuant to 11 U.S.C. §364(d)(1) and approval
of priming lien against estate property

fr. 1/14/21, 1/28/21; 2/11/21

Docket 38

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
BGS WORKS, INC. Represented By

Matthew D. Resnik
Roksana D. Moradi-Brovia
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PLEASE BE ADVISED THAT THE CHAPTER 13 CONFIRMATION CALENDAR

CAN BE VIEWED ON THE COURT'S WEBSITE UNDER:
JUDGES >KAUFMAN,V. >CHAPTER 13 > CHAPTER 13 CALENDAR

(WWW.CACB.USCOURTS.GOQV)

#0.00

Docket 0

3/4/2021 2:16:46 PM Page 1 of 21



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Tuesday, March 9, 2021 Hearing Room 301
9:30 AM
1: Chapter

#0.00  You will not be permitted to be physically present in the courtroom.
All appearances for the March 9, 2021 calendar will be via Zoom and not via Court
Call. All parties participating in these hearings may connect from the zoom link
listed below. This service is free of charge. You may participate using a computer or
telephone.

Individuals may participate by ZoomGov video and audio using a personal computer
(equipped with camera, microphone and speaker), or a handheld mobile device (such as an
iPhone or Android phone). Individuals may opt to participate by audio only using a
telephone (standard telephone charges may apply).

Neither a Zoom nor a ZoomGov account is necessary to participate and no pre-registration
is required. The audio portion of each hearing will be recorded electronically by the Court
and constitutes its official record.

Join By Computer

Meeting URL: https://cacb.zoomgov.com/j/1610252674

Meeting ID: 161 025 2674

Password: 352413

Join by Telephone

For higher quality, dial a number based on your current location.
Dial: US: 1-669-254-5252 or 1-669-216-1590
Meeting ID: 161 025 2674

Password: 352413

Docket 0
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#15.00 Trustee's motion to dismiss case for failure to make plan payments

fr. 2/9/21
Docket 104
| Party Information
Debtor(s):
Hector Flores Represented By
Donald E Iwuchuku
Joint Debtor(s):
Martha Flores Represented By
Donald E Iwuchuku
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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1:16-10925 Josue Soncuya Villanueva Chapter 13

#16.00 Trustee's motion to dismiss case due to material default of plan: failure
to submit all tax refunds

Docket 127

| Party Information

Debtor(s):
Josue Soncuya Villanueva Represented By
Michael F Chekian
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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1:17-11962 Ruth Ann Brown Chapter 13

#17.00 Trustee's motion to dismiss case for failure to make plan payments

Docket 54

| Party Information

Debtor(s):
Ruth Ann Brown Represented By
Michael E Clark
Barry E Borowitz
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Tuesday, March 9, 2021 Hearing Room 301
10:30 AM
1:17-12875 Mady Lysse and Robert Lysse Chapter 13

#18.00 Trustee's motion to dismiss case for failure to make plan payments

fr. 12/8/20
Docket 38
| Party Information
Debtor(s):
Mady Lysse Represented By
Jeffrey J Hagen
Joint Debtor(s):
Robert Lysse Represented By
Jeffrey J Hagen
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Tuesday, March 9, 2021 Hearing Room 301
10:30 AM
1:17-13080 Kathleen Moore Chapter 13

#19.00 Trustee's motion to dismiss case for failure to make plan payments

fr. 10/6/20; 11/10/20; 1/12/21

Docket 56

| Party Information

Debtor(s):
Kathleen Moore Represented By
Nathan Berneman
Nathan A Berneman
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Tuesday, March 9, 2021 Hearing Room 301
10:30 AM
1:18-10983 Daniele C Kenney Chapter 13

#20.00 Trustee's motion to dismiss case for failure to make plan payments

fr. 2/9/21
Docket 62
| Party Information
Debtor(s):
Daniele C Kenney Represented By
David S Hagen
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Tuesday, March 9, 2021 Hearing Room 301
10:30 AM
1:18-11941 Nathan Cohen Chapter 13

#21.00 Trustee's motion to dismiss case for failure to make plan payments

Docket 99

| Party Information

Debtor(s):
Nathan Cohen Represented By
Sanaz Sarah Bereliani
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Tuesday, March 9, 2021 Hearing Room 301
10:30 AM
1:18-12806 Kathleen Magdaleno Chapter 13

#22.00 Trustee's motion to dismiss case for failure to make plan payments

Docket 110

| Party Information

Debtor(s):
Kathleen Magdaleno Represented By
Joshua L Sternberg
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Tuesday, March 9, 2021 Hearing Room 301
10:30 AM
1:19-10499 Michael Gary Vickery and Elise Rose Vickery Chapter 13

#23.00 Trustee's motion to dismiss case for failure to make plan payments

Docket 46

| Party Information

Debtor(s):
Michael Gary Vickery Represented By
David S Hagen
Joint Debtor(s):
Elise Rose Vickery Represented By
David S Hagen
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se

3/4/2021 2:16:46 PM Page 11 of 21



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Tuesday, March 9, 2021 Hearing Room 301
10:30 AM
1:19-10806 Abrahan Moran Chapter 13

#24.00 Trustee's motion to dismiss case for failure to make plan payments

Docket 64

| Party Information

Debtor(s):
Abrahan Moran Represented By
R Grace Rodriguez
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Tuesday, March 9, 2021 Hearing Room 301
10:30 AM
1:19-10969 Peter Keith Wright Chapter 13

#25.00 Trustee's motion to dismiss case for failure to make plan payments

fr. 12/8/20; 2/9/21

Docket 32
*%%* VACATED *** REASON: Withdrawal of motion filed 2/17/21. [DKkt.
42]
| Party Information |
Debtor(s):
Peter Keith Wright Represented By
Raj T Wadhwani
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Tuesday, March 9, 2021 Hearing Room 301
10:30 AM
1:19-11180  Robert Phillip Pressler Chapter 13

#26.00 Trustee's motion to dismiss case for failure to make plan payments

Docket 27

| Party Information

Debtor(s):
Robert Phillip Pressler Represented By
Elena Steers
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se

3/4/2021 2:16:46 PM Page 14 of 21



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Tuesday, March 9, 2021 Hearing Room 301
10:30 AM
1:19-11963 Lana Petrosyan Chapter 13

#27.00 Trustee's motion to dismiss case for failure to make plan payments

Docket 61

| Party Information

Debtor(s):
Lana Petrosyan Represented By
Rebecca Tomilowitz
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Tuesday, March 9, 2021 Hearing Room 301
10:30 AM
1:19-12931 Tiffany Nicole Merlo Chapter 13

#28.00 Trustee's motion to dismiss case for failure to make plan payments

fr. 1/12/21
Docket 36
| Party Information
Debtor(s):
Tiffany Nicole Merlo Represented By
Kevin T Simon
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Tuesday, March 9, 2021 Hearing Room 301
10:30 AM
1:19-12961 Andre Robert Janian Chapter 13

#29.00 Trustee's motion to dismiss case for failure to make plan payments

fr. 1/12/21
Docket 31
| Party Information
Debtor(s):
Andre Robert Janian Represented By
Devin Sawdayi
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Tuesday, March 9, 2021 Hearing Room 301
10:30 AM
1:20-10046 Emmanuel Dumada-Ug Sitaca Chapter 13

#30.00  Trustee's motion to dismiss case for failure to make plan payments

Docket 30

| Party Information

Debtor(s):
Emmanuel Dumada-Ug Sitaca Represented By
Ali R Nader
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Tuesday, March 9, 2021 Hearing Room 301
10:30 AM
1:20-10124 Madeleine Hovsepian Brockway Chapter 13

#31.00 Trustee's motion to dismiss case for failure to make plan payments

fr. 12/8/20
Docket 43
| Party Information
Debtor(s):
Madeleine Hovsepian Brockway Represented By
Matthew D. Resnik
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Tuesday, March 9, 2021 Hearing Room 301
10:30 AM
1:20-10460 Veronica E Pledger Chapter 13

#32.00 Trustee's motion to dismiss case for failure to make plan payments

fr. 12/8/20
Docket 45
| Party Information
Debtor(s):
Veronica E Pledger Represented By
Ali R Nader
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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United States Bankruptcy Court

Central District of California
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Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Tuesday, March 9, 2021 Hearing Room 301
11:00 AM
1:17-12875 Mady Lysse and Robert Lysse Chapter 13

#33.00  Motion under Local Bankruptcy Rule 3015-1 (n) and (w) to
modify plan or suspend plan payments

Docket 41

| Party Information

Debtor(s):
Mady Lysse Represented By
Jeffrey J Hagen
Joint Debtor(s):
Robert Lysse Represented By
Jeffrey J Hagen
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, March 10, 2021 Hearing Room 301
9:30 AM
1: - Chapter

#0.00  You will not be permitted to be physically present in the courtroom.
All appearances for the March 10, 2021 calendar will be via Zoom and not via Court
Call. All parties participating in these hearings may connect from the zoom link
listed below. This service is free of charge. You may participate using a computer or
telephone.

Individuals may participate by ZoomGov video and audio using a personal computer
(equipped with camera, microphone and speaker), or a handheld mobile device (such as an
iPhone or Android phone). Individuals may opt to participate by audio only using a
telephone (standard telephone charges may apply).

Neither a Zoom nor a ZoomGov account is necessary to participate and no pre-registration
is required. The audio portion of each hearing will be recorded electronically by the Court
and constitutes its official record.

Join By Computer

Meeting URL: https://cacb.zoomgov.com/j/1616436632

Meeting ID: 161 643 6632

Password: 537931

Join by Telephone

For higher quality, dial a number based on your current location.

Dial: US: 1-669-254-5252 or 1-669-216-1590

Meeting ID: 161 643 6632

Password: 537931

Docket 0

Tentative Ruling:

3/8/2021 6:26:00 PM Page 1 of 32
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CONT... Chapter
- NONE LISTED -
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, March 10, 2021 Hearing Room 301
9:30 AM
1:18-10831 Jose Reynaldo Juarez Chapter 13

#1.00 Debtor's Objection to Notice of Default Letter dated
December 10, 2020

fr. 2/10/21
Docket 83
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Jose Reynaldo Juarez Represented By
Richard Mark Garber
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, March 10, 2021 Hearing Room 301
9:30 AM
1:16-10925 Josue Soncuya Villanueva Chapter 13

#2.00 Amended Motion for relief from stay [RP]
SERENATA, INC.

VS
DEBTOR

Docket 135

Tentative Ruling:

Grant relief from stay pursuant to 11 U.S.C. § 362(d)(1).

Movant (and any successors or assigns) may proceed under applicable nonbankruptcy
law to enforce its remedies to foreclose upon and obtain possession of the property.

The 14-day stay prescribed by FRBP 4001(a)(3) is waived.

Any other request for relief is denied.

Movant must submit the order within seven (7) days.

Movant must include the following provision in the order: "This order does not terminate
any moratorium on evictions, foreclosures or similar relief. Nothing in this order should

be construed as making any findings of fact or conclusions of law regarding the existence
of, or merits of any dispute regarding, any such moratorium."

| Party Information

Debtor(s):

Josue Soncuya Villanueva Represented By
Michael F Chekian

3/8/2021 6:26:00 PM Page 4 of 32



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, March 10, 2021 Hearing Room 301
9:30 AM
CONT... Josue Soncuya Villanueva Chapter 13
Movant(s):
Serenata, Inc. Represented By
Austin P Nagel
Elsa M Horowitz
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, March 10, 2021 Hearing Room 301
9:30 AM
1:16-12985 Tanya Monge Chapter 13

#3.00  Motion for relief from stay [RP]

U.S. BANK TRUST NATIONAL ASSOCIATION
VS
DEBTOR

Docket 104

Tentative Ruling:
Grant relief from stay pursuant to 11 U.S.C. § 362(d)(1).

Movant (and any successors or assigns) may proceed under applicable nonbankruptcy
law to enforce its remedies to foreclose upon and obtain possession of the property.

The co-debtor stay of 11 U.S.C. § 1201(a) and § 1301(a) is terminated, modified or
annulled as to the co-debtor, on the same terms and conditions as to the debtor.

The 14-day stay prescribed by FRBP 4001(a)(3) is waived.
Movant must submit the order within seven (7) days.

Movant must include the following provision in the order: "This order does not terminate
any moratorium on evictions, foreclosures or similar relief. Nothing in this order should
be construed as making any findings of fact or conclusions of law regarding the existence
of, or merits of any dispute regarding, any such moratorium."

Note: No response has been filed. Accordingly, no court appearance by movant is
required. Should an opposing party file a late opposition or appear at the hearing, the
Court will determine whether further hearing is required and movant will be so notified.

| Party Information
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, March 10, 2021 Hearing Room 301
9:30 AM
CONT... Tanya Monge Chapter 13
Debtor(s):
Tanya Monge Represented By
Kevin T Simon
Movant(s):
U.S. BANK TRUST NATIONAL Represented By
Erica T Loftis Pacheco
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, March 10, 2021 Hearing Room 301
9:30 AM
1:19-11917 Brenda Medina Chapter 13

#4.00  Motion for relief from stay [RP]

U.S. BANK TRUST, N.A.
VS
DEBTOR

Docket 79

Tentative Ruling:
Grant relief from stay pursuant to 11 U.S.C. § 362(d)(1).

Movant (and any successors or assigns) may proceed under applicable nonbankruptcy
law to enforce its remedies to foreclose upon and obtain possession of the property.

The co-debtor stay of 11 U.S.C. § 1201(a) and § 1301(a) is terminated, modified or
annulled as to the co-debtor, on the same terms and conditions as to the debtor.

Upon entry of the order, for purposes of Cal. Civ. Code § 2923.5, the Debtor is a
borrower as defined in Cal. Civ. Code § 2920.5(¢)(2)(C).

The 14-day stay prescribed by FRBP 4001(a)(3) is waived.
Movant must submit the order within seven (7) days.

Movant must include the following provision in the order: "This order does not terminate
any moratorium on evictions, foreclosures or similar relief. Nothing in this order should
be construed as making any findings of fact or conclusions of law regarding the existence
of, or merits of any dispute regarding, any such moratorium."

Note: No response has been filed. Accordingly, no court appearance by movant is
required. Should an opposing party file a late opposition or appear at the hearing, the
Court will determine whether further hearing is required and movant will be so notified.
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Judge Victoria Kaufman, Presiding
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Wednesday, March 10, 2021

Hearing Room 301

Chapter 13

9:30 AM
CONT... Brenda Medina
| Party Information |
Debtor(s):
Brenda Medina Represented By
Kevin T Simon
Movant(s):
U.S. Bank Trust, N.A., as Trustee for Represented By
Jennifer C Wong
Darlene C Vigil
Cassandra J Richey
Kelly M Kaufmann
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, March 10, 2021

Hearing Room 301

9:30 AM
1:20-10521 Marisol V. Perez

#5.00  Motion for relief from stay [RP]
DEUTSCHE BANK TRUST COMPANY AMERICAS
VS
DEBTOR

Docket 49

Tentative Ruling:

Chapter 13

- NONE LISTED -
| Party Information
Debtor(s):
Marisol V. Perez Represented By
Donald E Iwuchuku
Movant(s):
DEUTSCHE BANK TRUST Represented By
Jenelle C Arnold
Darlene C Vigil
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, March 10, 2021 Hearing Room 301
9:30 AM
1:20-11501 Gorden Eugene Campbell, Jr. Chapter 13

#6.00  Motion for relief from stay [PP]

SANTANDER CONSUMER USA INC.
VS

DEBTOR
Stip for adequate protection filed 2/11/21

Docket 38

*** VACATED *** REASON: Order approving stipulation entered
2/16/21. [Dkt. 43]

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Gorden Eugene Campbell Jr. Represented By
Jeffrey J Hagen
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, March 10, 2021 Hearing Room 301
1:30 PM
1:18-12660 Mohsen Loghmani Chapter 7

Adv#: 1:20-01086 United States Trustee (SV) v. Loghmani

#7.00  Status conference re: complaint for revocation of discharge
pursuant to 11 U.S.C. sec 727)d)(1)

fr. 12/23/20
Docket 1

Tentative Ruling:

The Court will continue this status conference to 2:30 p.m. on March 17, 2021, to be
held with the hearing on the plaintiff's motion for default judgment.

Appearances on March 10, 2021 are excused.

| Party Information

Debtor(s):
Mohsen Loghmani Pro Se
Defendant(s):
Mohsen Loghmani Pro Se
Plaintiff(s):
United States Trustee (SV) Represented By
Katherine Bunker
Trustee(s):
David Keith Gottlieb (TR) Represented By
Richard A Marshack
Laila Masud
D Edward Hays

3/8/2021 6:26:00 PM Page 12 of 32



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, March 10, 2021 Hearing Room 301
1:30 PM
1:19-11569 Guadalupe Villegas Chapter 7

Adv#: 1:20-01072 Zamora, Chapter 7 Trustee v. Villegas et al

#8.00  Status conference re: complaint for:
(1) Avoidance of Actual Fraudulent Transfer [11 U.S.C. § 544(b)(1);
Cal. Civ. Code §§ 3439.04, 3439.07, 3439.09];
(2) Avoidance of Constructive Fraudulent Transfer [11 U.S.C. § 544(b)(1);
Cal. Civ. Code §§ 3439.05, 3439.07, 3439.09]; and
(3) Recovery of Avoided Transfer [11 U.S.C.§ 550]

fr. 11/4/20; 11/25/20; 12/23/20

Docket 1

Tentative Ruling:

In light of the status report filed by the plaintiff requesting a continuance of the status

conference to finalize the settlement agreement between the parties [doc. 29], the Court
will continue this status conference to 1:30 p.m. on May 19, 2021. No later than May
5, 2021, the parties must file a joint status report regarding the status of their settlement.

Appearances on March 10, 2021 are excused.

| Party Information

Debtor(s):

Guadalupe Villegas Pro Se
Defendant(s):

Antonio Villegas Pro Se

Gabriella Zapata Pro Se

Fabian Villegas Pro Se
Plaintiff(s):

Nancy J. Zamora, Chapter 7 Trustee Represented By

Jeremy Faith
Anna Landa
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Wednesday, March 10, 2021 Hearing Room 301
1:30 PM
CONT... Guadalupe Villegas Chapter 7
Trustee(s):
Nancy J Zamora (TR) Represented By
Noreen A Madoyan
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, March 10, 2021

Hearing Room 301

1:30 PM
1:20-10067 Husnutkin K Zairov
Adv#: 1:20-01034 Ermakov v. Zairov

Chapter 7

#9.00 Pretrial Conference re: first amended complaint to determine

dischargeability and objection to discharge
fr. 5/13/20; 5/20/20; 6/24/20; 8/19/20; 8/26/20

Docket 15

Tentative Ruling:

Does the defendant object to the plaintiff's request to extend the pretrial motion deadline

[doc. 39]?

If the defendant does not object to the extension, the Court will set the plaintiff's motion
for summary judgment for hearing at 2:30 p.m. on May 5, 2021. If the defendant
intends to object to the plaintiff's motion to extend the deadline, the Court will set the
motion to extend for hearing at 2:30 p.m. on April 7, 2021 and require the defendant to

file a written opposition by March 24, 2021.

In their joint pretrial stipulation [doc. 42], the parties note that they need Russian-
language interpreters. The Court does not provide interpreters. As such, if the parties
require the assistance of an interpreter, the parties must make arrangements to have an

interpreter available.

| Party Information

Debtor(s):

Husnutkin K Zairov Represented By
Elena Steers

Defendant(s):

Husnutkin K Zairov Pro Se

Plaintiff(s):

Alexander Ermakov Represented By
Deian Kazachki
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Hearing Room 301

1:30 PM
CONT... Husnutkin K Zairov

Trustee(s):
Amy L Goldman (TR) Pro Se

Chapter 7
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, March 10, 2021 Hearing Room 301
1:30 PM
1:20-10346 Alan Gene Lau Chapter 7

Adv#: 1:20-01053 Prior et al v. Lau et al

#10.00 Pretrial conference re complaint to determine the
dischargeability of debt pursuant to 11 U.S.C. sec 523(a)(2)

fr. 7/29/20

Docket 1
*%%* VACATED *** REASON: Continued by Stip to 3/24/21 at 2:30 p.m. -
jc

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Alan Gene Lau Represented By
Kevin T Simon
Defendant(s):
Alan Gene Lau Pro Se
DOES 1 through 10, inclusive Pro Se
Joint Debtor(s):
Amber Ann Waddell Lau Represented By
Kevin T Simon
Plaintiff(s):
Russell Prior Represented By
Alana B Anaya
Cheryl Prior Represented By
Alana B Anaya
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Judge Victoria Kaufman, Presiding
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Wednesday, March 10, 2021

Hearing Room 301

1:30 PM
CONT... Alan Gene Lau

Trustee(s):
Amy L Goldman (TR) Pro Se

Chapter 7
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, March 10, 2021 Hearing Room 301
1:30 PM
1:20-11786 Rosa V Martinez Chapter 7

Adv#: 1:21-01002 Yanez v. Martinez

#11.00  Status conference re: complaint to determine dischargeability of
a debt pursuant to 11 U.S.C. § 523(a)(6)

Docket 1

Tentative Ruling:

Parties should be prepared to discuss the following:

Within seven (7) days after this status conference, the plaintiff must submit an Order
Assigning Matter to Mediation Program and Appointing Mediator and Alternate
Mediator using Form 702. During the status conference, the parties must inform
the Court of their choice of Mediator and Alternate Mediator. The parties should
contact their mediator candidates before the status conference to determine if their
candidates can accommodate the deadlines set forth below.

Deadline to complete discovery: 7/30/21.
Deadline to complete one day of mediation: 8/20/21.
Deadline to file pretrial motions: 9/1/21.

Deadline to complete and submit pretrial stipulation in accordance with Local
Bankruptcy Rule 7016-1: 9/29/21.

Pretrial: 10/13/21 at 1:30 p.m.

In accordance with Local Bankruptcy Rule 7016-1(a)(3), within seven (7) days after this
status conference, the plaintiff must submit a Scheduling Order.

If any of these deadlines are not satisfied, the Court will consider imposing sanctions

against the party at fault pursuant to Local Bankruptcy Rule 7016-1(f) and (g).
| Party Information
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, March 10, 2021 Hearing Room 301

1:30 PM
CONT... Rosa V Martinez Chapter 7

Debtor(s):
Rosa V Martinez Represented By

Sevag Nigoghosian
Defendant(s):
Rosa V. Martinez Pro Se

Plaintiff(s):

Irma Yanez Represented By
Bradley Jerrod Yourist

Trustee(s):
Nancy J Zamora (TR) Pro Se
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United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Wednesday, March 10, 2021 Hearing Room 301
2:30 PM
1:19-11634 Sharon Mizrahi Chapter 13

Adv#: 1:19-01096 Frias et al v. Mizrahi, an Individual et al

#12.00 Defendant's motion to dismiss first amended adversary complaint
for failure to state a claim

Docket 75

Tentative Ruling:

Grant in part and deny in part.

I. BACKGROUND

On July 2, 2019, Sharon Mizrahi ("Debtor") filed a chapter 13 petition. On August 1,
2019, Michael Frias and Patricia Bartlett ("Plaintiffs") filed a complaint against Debtor
and other defendants, initiating this adversary proceeding. On December 16, 2019,
Plaintiffs filed the operative first amended complaint (the "FAC") [doc. 25], requesting
nondischargeability of the debt owed to them under 11 U.S.C. § 523(a)(2) and (a)(4). In
relevant part, Plaintiffs allege:

In April 2017, Mr. Frias contacted a remodeling company to improve his home.
Mr. Frias met with Ido Mor and another man. At that time, Mr. Mor suggested
that Mr. Frias do business with Divine Builders (Debtor’s business) instead of the
remodeling company Mr. Frias contacted. Mr. Mor also recommended that Mr.
Frias obtain financing through Renew Financial. Mr. Mor introduced himself as
a representative of Divine Builders.

During the meeting, Mr. Mor placed Mr. Frias on a call with Debtor. At that
time, Mr. Frias requested verification of Mr. Mor’s relationship with Divine
Builders. In response, Debtor identified Mr. Mor as an employee and sales agent
for Divine Builders. Mr. Frias agreed to move forward with Divine Builders; as
such, Mr. Mor gave Mr. Frias estimates of $17,000 to replace windows, $2,500
to replace doors and $29,500 for exterior coating. Renew Financial approved a
loan for the total amount. In addition, Mr. Frias paid $500 to obtain a building
permit and $2,000 for a cement patio. Divine Builders then installed
replacement windows, replacement doors and the cement patio.
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The doors leak, peel and are largely inoperable. Moreover, Divine Builders
coated the exterior of Mr. Frias’s home with a sticky substance that attracts bugs.
After Mr. Frias complained, Divine Builders painted over the external coating in
an unsuccessful effort to cure the issue. However, Divine Builders did not take
corrective action as to the windows, and Mr. Frias did not receive a warranty for
the windows, door or external coating, as promised. In addition, Mr. Frias
learned from the City of Pasadena that neither Debtor nor Divine Builders
applied for or received a mandatory home improvement permit, despite Mr. Frias
having paid for the permit.

Regarding Ms. Bartlett, who is elderly, Divine Builders’ agent crafted similar
misrepresentations regarding home improvement projects. Ms. Bartlett received
shoddy work, causing financial abuse from fraudulent acts by Debtor and/or
Divine Builders. Debtor and/or Divine Builders never intended to obtain
permits, install quality products or provide a warranty.

On these allegations, Plaintiffs request nondischargeability of the debt allegedly owed to
them pursuant to 11 U.S.C. § 523(a)(2)(A) and (a)(4). In connection with their request
for nondischargeability, Plaintiffs also assert that Debtor breached the covenant of good
faith and fair dealing and committed financial elder abuse against Ms. Bartlett.

On November 30, 2020, Debtor filed a motion to dismiss the FAC (the "Motion") [doc.
75], asserting that Plaintiffs failed to state a claim for relief. On February 8, 2021,
Plaintiffs filed an opposition to the Motion (the "Opposition") [doc. 83]. On March 2,
2021, Debtor filed a reply to the Opposition [doc. 87].

II. ANALYSIS

A. General Federal Rule of Civil Procedure (""Rule") 12(b)(6) Standard

A motion to dismiss [pursuant to Rule 12(b)(6)] will only be granted if
the complaint fails to allege enough facts to state a claim to relief that is
plausible on its face. A claim has facial plausibility when the plaintiff
pleads factual content that allows the court to draw the reasonable
inference that the defendant is liable for the misconduct alleged. The
plausibility standard is not akin to a probability requirement, but it asks
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for more than a sheer possibility that a defendant has acted unlawfully.

We accept factual allegations in the complaint as true and construe the
pleadings in the light most favorable to the non-moving party. Although
factual allegations are taken as true, we do not assume the truth of legal
conclusions merely because they are cast in the form of factual
allegations. Therefore, conclusory allegations of law and unwarranted
inferences are insufficient to defeat a motion to dismiss.

Fayer v. Vaughn, 649 F.3d 1061, 1064 (9th Cir. 2011) (internal quotation marks
omitted) (citing, inter alia, Bell Atl. Corp. v. Twombly, 550 U.S. 544, 547, 127 S.Ct.
1955, 167 L.Ed. 2d 929 (2007); Ashcroft v. Igbal, 556 U.S. 662, 678, 129 S.Ct. 1937,
173 L.Ed. 2d 868 (2009)). "Federal Rule of Civil Procedure 8(a)(2) requires only ‘a
short and plain statement of the claim showing that the pleader is entitled to relief,” in
order to ‘give the defendant fair notice of what the . . . claim is and the grounds upon
which it rests.”" Twombly, 550 U.S. at 555 (citations omitted). "[FJacts must be alleged
to sufficiently apprise the defendant of the complaint against him." Kubick v. Fed. Dep.
Ins. Corp. (In re Kubick), 171 B.R. 658, 660 (B.A.P. 9th Cir. 1994).

In evaluating a Rule 12(b)(6) motion, review is "limited to the contents of the
complaint." Clegg v. Cult Awareness Network, 18 F.3d 752, 754 (9th Cir. 1994).
However, without converting the motion to one for summary judgment, exhibits attached
to the complaint, as well as matters of public record, may be considered in determining
whether dismissal is proper. See Parks School of Business, Inc. v. Symington, 51 F.3d
1480, 1484 (9th Cir. 1995); Mack v. South Bay Beer Distributors, Inc., 798 F.2d 1279,
1282 (9th Cir. 1986). Further, a court may consider evidence "on which the complaint
necessarily relies if: (1) the complaint refers to the document; (2) the document is central
to the plaintiff’s claim; and (3) no party questions the authenticity of the copy attached to
the [Rule] 12(b)(6) motion." Marder v. Lopez, 450 F.3d 445, 448 (9th Cir. 2006)
(internal quotation marks omitted). "The court may treat such a document as part of the
complaint, and thus may assume that its contents are true for purposes of a motion to
dismiss under Rule 12(b)(6)." Id. (internal quotation marks omitted).

Pursuant to Rule 9(b), "[i]n alleging fraud or mistake, a party must state with
particularity the circumstances constituting fraud or mistake. Malice, intent, knowledge,
and other conditions of a person’s mind may be alleged generally." Allegations must be
"specific enough to give defendants notice of the particular misconduct which is alleged
to constitute the fraud charged...." Neubronner v. Milken, 6 F.3d 666, 671 (9th Cir.
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1993). "[M]ere conclusory allegations of fraud are insufficient." Moore v. Kayport
Package Exp., Inc., 885 F.2d 531, 540 (9th Cir. 1989). Dismissal without leave to
amend is appropriate when the court is satisfied that the deficiencies in the complaint
could not possibly be cured by amendment. Jackson v. Carey, 353 F.3d 750, 758 (9th
Cir. 2003); Lopez v. Smith, 203 F.3d 1122, 1127 (9th Cir. 2000).

B. 11 U.S.C. § 523(a)(2)(A)

As a preliminary matter, although Plaintiffs assert four claims for fraud, breach of the
covenant of good faith and fair dealing, agency and elder abuse, Plaintiffs allege, under
each claim, that the debt resulting from the claim is nondischargeable under 11 U.S.C. §
523(a)(2)(A) and (a)(4). Plaintiffs do not assert separate claims under § 523(a)(2) and
(a)(4). Nevertheless, because it appears Plaintiffs are using their stated claims as a basis
for nondischargeability, as opposed to standalone claims for damages that may be subject
to discharge, the Court will analyze the FAC alleging claims for nondischargeability
under § 523(a)(2)(A) and (a)(4). [FNT1].

Pursuant to 11 U.S.C. § 523(a)(2)(A), a bankruptcy discharge does not discharge an
individual debtor from any debt "for money, property, services, or an extension, renewal,
or refinancing of credit, to the extent obtained by — false pretenses, a false representation,
or actual fraud, other than a statement respecting a debtor’s or an insider’s financial
condition."

To prevail on a § 523(a)(2)(A) claim, Plaintiffs must allege:

(1) misrepresentation, fraudulent omission or deceptive conduct by the
debtor;

(2) knowledge of the falsity or deceptiveness of his statement or conduct;

(3) an intent to deceive;

(4) justifiable reliance by the creditor on the debtor’s statement or
conduct; and

(5) damage to the creditor proximately caused by its reliance on the
debtor’s statement or conduct

In re Weinberg, 410 B.R. 19, 35 (B.A.P. 9th Cir. 2009) (citing In re Slyman, 234 F.3d
1081, 1085 (9th Cir. 2000)).
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1. The Allegations Regarding Mr. Frias

With the exception of the allegations regarding the $500 building permit, Plaintiffs have
not adequately alleged that Debtor or Mr. Mor made misrepresentations or omissions, or
engaged in other deceptive conduct, that resulted in Plaintiffs’ stated damages. Asto Mr.
Frias, Plaintiffs allege that Debtor never intended to install quality products
"commensurate with the cost charged." FAC, 9 29. However, the FAC does not include
any allegations regarding misrepresentations, omissions or other conduct, by Debtor or
agents of Debtor, regarding the quality of goods and/or services. For instance, it is
unclear what, if anything, Debtor or Debtor’s agents said (or failed to say) about the
quality of work or goods Divine Builders offers that induced Plaintiffs to enter into the
home improvement agreement. As such, Plaintiffs have not satisfied the specificity
requirement of Rule 9(b).

Plaintiffs also allege that Mr. Frias did not receive a warranty, "as promised" FAC, 9 24.
Again, Plaintiffs have not offered any specific allegations regarding misrepresentations,
omissions or other fraudulent conduct related to the warranties. For instance, what
exactly did Debtor and/or Debtor’s agents promise with respect to warranties? How
were Plaintiffs induced into the agreement by such promises, and what were the damages
suffered by Plaintiffs as a result of any promises related to warranties? The lack of
specificity does not satisfy Rule 9(b).

In the Opposition, Plaintiffs reference Husky Int'l Elecs., Inc. v. Ritz, 136 S.Ct. 1581,
1586, 194 L.Ed.2d 655 (2016), for the notion that § 523(a)(2)(A) encompasses conduct
beyond fraud based on misrepresentations. In Husky, the Supreme Court held that a
recipient of a fraudulent conveyance may be liable under § 523(a)(2)(A), despite never
having made any representations to the plaintiff, because fraudulent conveyances qualify
as "actual fraud" under the common law and for purposes of nondischargeability. Husky,
136 S.Ct. at 1587-88. Husky does not stand for the proposition that any conduct, such
as a breach of contract or performing substandard work, may serve as the basis for a §
523(a)(2)(A) claim. As such, while Plaintiffs are correct that fraudulent conduct beyond
false representations is within the purview of § 523(a)(2)(A), Plaintiffs have not alleged
any such fraudulent conduct that led to the damages asserted by Plaintiffs. To
adequately state a claim for relief under § 523(a)(2)(A), Plaintiffs must include
allegations regarding each element of § 523(a)(2)(A), as outlined above. See Weinberg,
410 B.R. at 35.
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In the Opposition, Plaintiffs also assert that they were informed by an insurance agency
that Mr. Mor is not an agent of Divine Builders. These allegations are not in the FAC.
In the FAC, Plaintiffs allege that Debtor represented to Mr. Frias that Mr. Mor was an
employee and agent of Divine Builders. To the extent Plaintiffs intend to rely on
Debtor’s alleged misrepresentation regarding Mr. Mor’s status as an agent as the basis
for a § 523(a)(2)(A) claim, Plaintiffs must include the additional allegations regarding
the information they received from the insurance company in an amended complaint.
Plaintiffs also must adequately allege the remaining elements of § 523(a)(2)(A), such as
Debtor’s intent at the time of the representation, Plaintiffs’ reliance and specific damages
arising from the alleged misrepresentation.

Nevertheless, Plaintiffs adequately allege a claim for relief as to the $500 building
permit. In the FAC, Plaintiffs allege that: (A) Divine Builders’ agent requested, and Mr.
Frias paid, $500 to obtain a building permit from the City of Pasadena [FAC, § 20]; (B)
that Debtor and/or Divine Builders never applied for or received such a permit [FAC, §
25]; (C) that Debtor never intended to obtain the permit [FAC, 9 29]; (D) that Mr. Frias
relied on the representations [FAC, 4 31]; and (E) that Mr. Frias has not been reimbursed
the funds he paid to Debtor [FAC, q 32]. As such, Plaintiffs have alleged a specific
misrepresentation, made without intent to perform, on which Plaintiffs justifiably relied
and which led to Plaintiffs being damaged in the amount of $500.

2. The Allegations Regarding Ms. Bartlett

As to Ms. Bartlett, Plaintiffs allege only that: (A) "Divine’s Agent crafted similar
misrepresentations regarding a host of home improvement projects;" (B) Ms. Bartlett
"heard unfulfilled promises and received shoddy work;" (C) Ms. Bartlett is "an elderly
woman who on June 7, 2017 was fraudulently induced by Divine’s agent to pay
$29,500.00 of her retirement money for substandard home improvements...." FAC, 9
27-28,47. These allegations do not meet the particularity or specificity requirements of
Rules 8(a) and 9(b). Plaintiffs do not provide specific allegations regarding, for
example, Ms. Bartlett’s interactions with Debtor or Debtor’s agents, the nature of the
agreement, if any, between the parties and the home improvements provided to Ms.
Bartlett, and how they differed from what Debor or Debtor's agents represented to her
that she would receive, etc. [FN2]. Consequently, the Court will dismiss the FAC as to
Ms. Bartlett.

C. 11 US.C. §523(a)(4)
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Pursuant to 11 U.S.C. § 523(a)(4), a bankruptcy discharge does not discharge an
individual debtor from any debt "for fraud or defalcation while acting in a fiduciary
capacity, embezzlement, or larceny." In the FAC, Plaintiffs do not assert that Debtor
engaged in embezzlement or larceny. As such, it appears Plaintiffs request
nondischargeability on the basis that Debtor engaged in fraud or defalcation while acting
in a fiduciary capacity.

A debt is nondischargeable for fraud or defalcation while acting in a fiduciary capacity
"where (1) an express trust existed, (2) the debt was caused by fraud or defalcation, and
(3) the debtor acted as a fiduciary to the creditor at the time the debt was created." In re
Niles, 106 F.3d 1456, 1459 (9th Cir. 1997). Whether a relationship is a fiduciary one
within the meaning of § 523(a)(4) is a question of federal law. Ragsdale v. Haller, 780
F.2d 794, 795 (9th Cir. 1986); see also In re Cantrell, 269 B.R. 413, 420 (B.A.P. 9th
Cir. 2001) ("The definition of ‘fiduciary capacity’ under § 523(a)(4) is governed by
federal law."). In the context of dischargeability, the fiduciary relationship must arise
from an express or technical trust that was imposed before and without reference to the
wrongdoing that caused the debt. Ragsdale, 780 F.2d at 796; see also In re Stern, 403
B.R. 58, 66 (Bankr. C.D. Cal. 2009) ("In order for the debt to be actionable for
nondischargeability, the debtor must have been a trustee before the alleged wrong and
without reference thereto; the debtor must have already been a trustee before the debt
was created."); Cantrell, 269 B.R. at 420 ("Only relationships arising from express or
technical trusts qualify as fiduciary relationships under § 523(a)(4)."). Under § 523(a)
(4), a court must consider state law to ascertain whether there is the required express or
technical trust. /n re Honkanen, 446 B.R. 373, 379 (B.A.P. 9th Cir. 2011).

"A trust under California law may be formed by express agreement, by statute, or by case
law." Cantrell, 269 B.R. at 420. An express trust under California law requires the
following five elements: (1) present intent to create a trust; (2) a trustee; (3) trust
property; (4) a proper legal purpose; and (5) a beneficiary. Honkanen, at 379 n.6 (citing
Cal. Prob. Code §§ 15201-15205). A technical trust under California law is one "arising
from the relation of attorney, executor, or guardian, and not to debts due by a bankrupt in
the character of an agent, factor, commission merchant, and the like." /d., at n.7 (quoting
Royal Indemnity Co. v. Sherman, 269 P.2d 123, 125 (Cal. Ct. App. 1954)).
Additionally, "[t]rusts arising as remedial devices to breaches of implied or express
contracts—such as resulting or constructive trusts—are excluded, while statutory trusts
that bear the hallmarks of an express trust are not." /d. (citing In re Pedrazzini, 644 F.2d
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756, 759 (9th Cir. 1981)).

Here, Plaintiffs have not alleged that Debtor owed Plaintiffs a fiduciary duty arising
from an express, statutory or technical trust, as defined above. In the Opposition,
Plaintiffs generally reference fiduciary relationships under California law. Opposition, p.
9. However, the existence of a fiduciary relationship under California law does not
necessarily meet the definition of a fiduciary relationship for purposes of § 523(a)(4).
Plaintiffs have not alleged the existence of a trust that would give rise to the type of
fiduciary relationship contemplated by § 523(a)(4). Consequently, Plaintiffs have not
sufficiently stated a claim for relief under § 523(a)(4).

D. Agency by Estoppel Claim

"[A] debt may be excepted from discharge either when (1) the debtor personally commits
actual, positive fraud, or (2) the actual fraud of another is imputed to the debtor under
partnership/agency principles." In re Tsurukawa, 287 B.R. 515, 525 (B.A.P. 9th Cir.
2002). Here, the FAC contains several allegations regarding Mr. Mor’s agency
relationship with Debtor. See FAC, 99 8, 42-45. As such, with respect to the allegations
regarding the building permit, Plaintiffs’ agency allegations adequately establish a claim
under § 523(a)(2)(A). Because the Court is dismissing the remainder of the FAC, at this
time, the agency analysis is pertinent only to the surviving claim regarding the building
permit.

III. CONCLUSION

With the exception of Mr. Frias’s claim related to the $500 building permit, the Court
will dismiss the FAC, with leave to amend. If Plaintiffs elect to amend the FAC,
Plaintiffs must file and serve an amended complaint no later than March 24, 2021. If
Plaintiffs elect to proceed with the FAC, Plaintiffs must file and serve a notice that they
will not amend the FAC no later than March 24, 2021. Debtor must file and serve a
response to any amended complaint, or an answer to the FAC if Plaintiffs elect to
proceed with the FAC, no later than April 7, 2021.

Debtor must submit an order within seven (7) days.

FOOTNOTES
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. Even if Plaintiffs adequately allege a claim for breach of the implied covenant of

good faith and fair dealing, establishing such a breach does not result in
nondischargeability of any debt owed to Plaintiffs. If Plaintiffs seek
nondischargeablility of a debt under 11 U.S.C. § 523, rather than assert state law
claims, Plaintiffs should assert claims under the relevant portions of § 523, such
as § 523(a)(2)(A) and (a)(4).

Plaintiffs filed both the initial complaint and the FAC before expiration of the
deadline to file a proof of claim in Debtor’s bankruptcy case. At this time, based
on the chapter 13 trustee’s accounting report [Bankruptcy Docket, doc. 317,
Plaintiffs are not being paid through Debtor’s confirmed chapter 13 plan.
Because Plaintiffs’ claim for breach of the covenant of good faith and fair
dealing, separate and apart from meeting the standard for § 523(a)(2)(A), is
subject to discharge, the Court will not liquidate that claim through this
adversary proceeding. Instead, if Plaintiffs seek to have any dischargeable claim
paid through Debtor’s chapter 13 plan, Plaintiffs may file a motion to deem their
complaint and/or the FAC an informal proof of claim.

Moreover, in the FAC, Plaintiffs do not specify Ms. Bartlett’s age at the time Ms.
Bartlett entered into the alleged agreement with Debtor. See Cal. Welf. & Inst.
Code § 15610.27 (defining "elder" as "any person... 65 years of age or older").

Party Information

Debtor(s):
Sharon Mizrahi Represented By
Shai S Oved
Defendant(s):
Sharon Mizrahi dba Divine Builders Represented By
Shai S Oved
Does 1 Through 10, Inclusive Pro Se
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#0.00  You will not be permitted to be physically present in the courtroom.
All appearances for the March 16, 2021 calendar will be via Zoom and not via Court
Call. All parties participating in these hearings may connect from the zoom link
listed below. This service is free of charge. You may participate using a computer or
telephone.

Individuals may participate by ZoomGov video and audio using a personal computer
(equipped with camera, microphone and speaker), or a handheld mobile device (such as an
iPhone or Android phone). Individuals may opt to participate by audio only using a
telephone (standard telephone charges may apply).

Neither a Zoom nor a ZoomGov account is necessary to participate and no pre-registration
is required. The audio portion of each hearing will be recorded electronically by the Court
and constitutes its official record.

Join CACB ZoomGov Meeting

Video/audio web address: https://cacb.zoomgov.com/j/1614537835
Meeting ID: 161 453 7835

Password: 853639

Join by Telephone

Telephone conference lines: 1-669-254-5252 OR 1-646-828-7666
Meeting ID: 161 453 7835

Password: 853639

For more information on appearing before Judge Barash by ZoomGov, please see the
information entitled "Tips for a Successful ZoomGov Court Experience" on the Court's
website at: https://www.cacb.uscourts.gov/judges/honorable-victoria-s-kaufman under the
tab "Telephonic Instructions."
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Join By Computer

Meeting URL: https://cacbh.zoomgov.com/j/1604701691

Meeting ID: 160 470 1691

Password: 485452

Join by Telephone

For higher quality, dial a number based on your current location.

Dial: US: 1-669-254-5252 or 1-669-216-1590
Meeting ID: 160 470 1691

Password: 485452
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#2.00  Motion for relief from stay [RP]

PS FUNDING, INC.

VS
DEBTOR
fr. 3/3/21
Stipulation filed 3/8/21
Docket 27
*** VACATED *** REASON: Order approving stipulation entered 3/9/21.
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Harry D Cleeland III Represented By
Edmond Richard McGuire
Movant(s):
PS Funding, Inc., master servicing Represented By
Andrew Still
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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1:20-10577 Rooter Hero Plumbing, Inc. Chapter 7

#3.00 Amended Motion for relief from stay [AN]

CATHY MARTINEZ, FRANK MARTINEZ AND ISAIAH MARTINEZ
VS

DEBTOR

Docket 40

*** VACATED *** REASON: Order reassigning case to Judge Tighe
entered 3/9/21. [Dkt.#42]

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Rooter Hero Plumbing, Inc. Represented By
David S Hagen
Movant(s):
Frank Martinez Represented By
Sam N Simantob
Isaiah Martinez Represented By
Sam N Simantob
Cathy Martinez Represented By
Sam N Simantob
Trustee(s):
Amy L Goldman (TR) Represented By
Anthony A Friedman
Diane C. Weil Pro Se
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1:20-12004 Airsharp, Inc. Chapter 7

#4.00  Motion for relief from stay [AN]
L.A. BUILD CORP

VS
DEBTOR

Docket 12

Tentative Ruling:
Grant relief from the automatic stay pursuant to 11 U.S.C. § 362(d)(1).
Movant may proceed under applicable nonbankruptcy law to enforce its remedies to
proceed to final judgment in the nonbankruptcy forum, provided that the stay remains in
effect with respect to enforcement of any judgment against the debtor and property of the
debtor’s bankruptcy estate.
Movant may proceed against the defendants in the nonbankruptcy action.
Any other request for relief is denied.
Movant must submit the order within seven (7) days.
Note: No response has been filed. Accordingly, no court appearance by movant is

required. Should an opposing party file a late opposition or appear at the hearing, the
Court will determine whether further hearing is required and movant will be so notified.

| Party Information |

Debtor(s):
Airsharp, Inc. Represented By
Eric Bensamochan
Trustee(s):
Amy L Goldman (TR) Pro Se
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1:18-11799 Farahnaz Alvand Chapter 13

#5.00  Motion for relief from stay [RP]
LAS VIRGENES VILLAGE COMMUNITY ASSOCIATION

VS
DEBTOR

Docket 107

Tentative Ruling:

Grant relief from stay pursuant to 11 U.S.C. § 362(d)(1).

Movant (and any successors or assigns) may proceed under applicable nonbankruptcy
law to enforce its remedies to foreclose upon and obtain possession of the property.

The 14-day stay prescribed by FRBP 4001(a)(3) is waived.

Movant must submit the order within seven (7) days.

Movant must include the following provision in the order: "This order does not terminate
any moratorium on evictions, foreclosures or similar relief. Nothing in this order should

be construed as making any findings of fact or conclusions of law regarding the existence
of, or merits of any dispute regarding, any such moratorium."

| Party Information

Debtor(s):
Farahnaz Alvand Represented By
Armen Shaghzo
Edmond Richard McGuire
Movant(s):
Las Virgenes Village Community Represented By

Debra L Sheppard
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CONT... Farahnaz Alvand

Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se

Chapter 13
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1:19-11471 Melissa Roberta Ramirez Chapter 13

#6.00  Motion for relief from stay [RP]

ROYAL PACIFIC FUNDING CORP
VS
DEBTOR

Docket 53
*** VACATED *** REASON: Motion is not in compliance with Local
Bankruptcy Rule 5005-2(d)(1). Motion is OFF CALENDAR.

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Melissa Roberta Ramirez Represented By
Hasmik Jasmine Papian
Movant(s):
Royal Pacific Funding Corp Represented By
Raymond Jereza
Jenelle C Arnold
Eric P Enciso
Sean C Ferry
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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1:21-10005 JANA, LLC Chapter 11

#7.00  Motion for relief from stay [RP]

PS FUNDING, INC.
VS
DEBTOR

Docket 39

Tentative Ruling:

At this time, the Court will not grant relief pursuant to 11 U.S.C. § 362(d)(1) or (d)(2).

On January 5, 2021, the debtor filed its chapter 11 petition. The debtor's primary asset is
real property located at 10 Stagecoach Road, Bell Canyon, California 91307 (the
"Stagecoach Property"). In October 2018, the debtor purchased the Stagecoach Property
at a public auction [Declaration of Shahram Hashemizadeh, doc. 50, § 4].

Prepetition, the debtor obtained an appraisal of the Stagecoach Property's fair market
value, as of March 25, 2020, which concluded that the value was $1,300,000.00.
However, the debtor's principal has testified that the Stagecoach Property's "foundation is
compromised and severally damaged." [Declaration of Shahram Hashemizadeh, doc.
50, 99 3, 10]. Apparently, subsequent to March 2020, Mr. Hashemizadeh became aware
of these problems with the Stagecoach Property's foundation. Consequently, the debtor
intends to obtain an updated appraisal of the Stagecoach Property, which will reflect its
actual condition. [Declaration of Shahram Hashemizadeh, doc. 50, q 6].

Mr. Hashemizadeh avers that he has $315,947.39 in his checking account, and that he
intends to fund $350,000.00 of the $555,600.00 in estimated costs, as evidenced by an
estimate dated February 26, 2021, to repair and rehabilitate the Stagecoach Property.
[Declaration of Shahram Hashemizadeh, doc. 50, 9 7, 16; Exh. F].

Mr. Hashemizadeh's testimony does not support movant's assertion that the Stagecoach
Property is declining in value, since the petition date. The movant has not

demonstrated the amount of any such decline.

Regarding outstanding real property taxes, the debtor avers that it has paid or will pay all
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CONT... JANA, LLC Chapter 11

property taxes owed to the Ventura County Tax Collector. The debtor’s failure to pay
property taxes which come due post-petition or interest accruing on unpaid pre-petition
property taxes may constitute "cause" to grant relief under 11 U.S.C. § 362(d)(1).

"The failure to pay real property taxes constitute a basis for finding a lack of adequate
protection" when "the equity cushion has all but disappeared, real estate taxes have not
been paid . . . and interest continues to accrued on those unpaid taxes. These unpaid
taxes and interest further deteriorate [a creditor’s] security position." In re James River
Associates, 148 B.R. 790, 796 (Bankr. E.D. Va. 1992); In re Lane, 108 B.R. 6, 11
(Bankr. D.Mass. 1989) (same). A undersecured creditor may be entitled to be
adequately protected from interest accrual. Matter of Rupprect, 161 B.R. 48, 49
(Bankr. D.Neb. 1993).

Regarding the application of 11 U.S.C. § 362(d)(2), property is necessary for an
effective reorganization if "the property is essential for an effective reorganization that is
in prospect. This means . . . that there must be ‘a reasonable possibility of a successful
reorganization within a reasonable time.”” United Sav. Ass’'n Tex. V. Timbers of
Inwood Forest Assoc., Ltd., 484 U.S. 365, 375-76, 108 S. Ct. 626, 98 L. Ed. 2d 740
(1988) (emphasis in original) (quoting In re Timbers of Inwood Forest Assoc., Ltd.,
808 F.2d 363, 370-71, n. 12—13 (5th Cir. 1987) (en banc)).

The Bankruptcy Appellate Panel for the Ninth Circuit has interpreted the "effective
reorganization" requirement as requiring the debtor to prove that a proposed plan "is not
patently unconfirmable and has a realistic chance of being confirmed." Sun Valley
Newspaper, Inc. v. Sun World Corp. (In re Sun Valley Newspapers, Inc.), 171 B.R. 71,
75 (B.A.P. 9th Cir. 1994) (internal citation omitted). In the early stages of a case, "the
burden of proof. . . is satisfied if the debtor can offer sufficient evidence to indicate that a
sufficient reorganization within a reasonable time is ‘plausible.’" Id. At this point in the
case, the debtor has provided sufficient evidence that the debtor's ability to reorganize
within a reasonable time is plausible.

The Court will continue this hearing to April 21, 2021 at 9:30 a.m. No later than
April 7, 2021, the debtor must submit a declaration supported by documentary evidence
that it is current and has paid all property taxes encumbering the Stagecoach Property, or
the Court will mandate that the debtor make monthly adequate protection payments to
movant in the amount of the interest accrual on outstanding property taxes.
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| Party Information |
Debtor(s):
JANA, LLC Represented By
Matthew Abbasi
Movant(s):
PS Funding, Inc. Represented By

Andrew Still
Eric S Pezold
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1:16-10925 Josue Soncuya Villanueva

#7.10  Amended Motion for relief from stay [RP]
SERENATA, INC.
VS
DEBTOR

fr. 3/10/21

Docket 135

Tentative Ruling:

Grant relief from stay pursuant to 11 U.S.C. § 362(d)(1).

Chapter 13

Movant (and any successors or assigns) may proceed under applicable nonbankruptcy
law to enforce its remedies to foreclose upon and obtain possession of the property.

The 14-day stay prescribed by FRBP 4001(a)(3) is waived.
Any other request for relief is denied.

Movant must submit the order within seven (7) days.

Movant must include the following provision in the order: "This order does not terminate
any moratorium on evictions, foreclosures or similar relief. Nothing in this order should
be construed as making any findings of fact or conclusions of law regarding the existence

of, or merits of any dispute regarding, any such moratorium."

| Party Information

Debtor(s):

Josue Soncuya Villanueva Represented By
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Michael F Chekian
Movant(s):
Serenata, Inc. Represented By
Austin P Nagel
Elsa M Horowitz
Trustee(s):
Elizabeth (SV) F Rojas (TR) Pro Se
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1:20-11006 Lev Investments, LL.C Chapter 11

Adv#: 1:20-01060 FR LLC v. Lev Investments, LLC et al

#8.00  Status conference re second amended complaint for
declaratory judgment

fr. 7/15/20; 8/19/20; 8/26/20; 10/7/20; 11/25/20; 12/16/20

Docket 52

Tentative Ruling:

The Court will set the defendant's motion to dismiss the second amended complaint [doc.
53] for hearing at 2:30 p.m. on April 21, 2021. The defendant must file and serve
notice of the hearing no later than March 31, 2021. The Court also will continue this
status conference to 2:30 p.m. on April 21, 2021.

Appearances on March 17, 2021 are excused.

| Party Information

Debtor(s):
Lev Investments, LLC Represented By
David B Golubchik
Juliet Y Oh
Defendant(s):
Lev Investments, LLC Represented By
David B Golubchik
Juliet Y Oh
DMITRI LUDKOVSKI Pro Se
RUVIN FEYGENBERG Represented By
John Burge