United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 09, 2018 Hearing Room 5A
2:00 PM
8:02-10608 Ibt International Inc Chapter 11

#1.00 ORAL RULING RE: Motion for Sanctions Against David H. Tedder and His
Attorney of Record Robert Kent Pursuant to F.R.B.P. Rule 9011

FR: 5-4-17; 6-15-17; 8-8-17; 10-12-17; 11-14-17

Docket 414

*** VACATED *** REASON: CONTINUED TO 1/24/18 AT 2:00 P.M.
ON COURT'S OWN MOTION (XX)

Courtroom Deputy:

CONTINUED: Oral Ruling Continued to 1/24/18 at 2:00 p.m. on Court's
Own Motion (XX) - td (1/9/2018)

| Party Information

Debtor(s):
Ibt International Inc Represented By
Karen S. Naylor
Burd & Naylor

C. Michael Chapman
William M. Burd
Todd C. Ringstad

1/9/2018 2:12:28 PM Page 1 of 2



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 09, 2018 Hearing Room 5A

2:00 PM

8:02-10617 Southern Ca Sunbelt Devel Inc Chapter 11

#2.00 ORAL RULING RE: Motion for Sanctions Against David H. Tedder and His
Attorney of Record, Robert K. Kent, Pursuant to F.R.B.P. Rule 9011

FR: 5-4-17; 6-15-17; 8-8-17; 10-12-17; 11-14-17

Docket 484

*** VACATED *** REASON: CONTINUED TO 1/24/18 AT 2:00 P.M.
ON COURT'S OWN MOTION (XX)

Courtroom Deputy:

CONTINUED: Oral Ruling Continued to 1/24/18 at 2:00 p.m. on Court's
Own Motion (XX) - td (1/9/2018)

| Party Information

Debtor(s):

Southern Ca Sunbelt Devel Inc Represented By
Todd C. Ringstad

C. Michael Chapman
Nanette D Sanders

1/9/2018 2:12:28 PM Page 2 of 2



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018 Hearing Room 5A
9:30 AM
8:13-17920 Donald Woo Lee Chapter 7

Adv#: 8:15-01458 Marshack
#0.50 Examination of Yong Kim aka Amy Kim RE: Enforcement of Judgment

Docket 28

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

January 11, 2018

Examinee Yong Kim to appear in court to be sworn in by the court clerk.
Thereafter, the examination will take place outside the courtroom.

| Party Information

Debtor(s):
Donald Woo Lee Represented By
Robert B Rosenstein
Joint Debtor(s):
Linda Bae Lee Represented By
Robert B Rosenstein
Plaintiff(s):
Richard A. Marshack Represented By
David Wood
Matthew Grimshaw
Trustee(s):
Richard A Marshack (TR) Represented By
Kyra E Andrassy
David Wood

Matthew Grimshaw

1/11/2018 2:58:12 PM Page 1 of 151



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018 Hearing Room 5A
9:30 AM
CONT... Donald Woo Lee Chapter 7

Nathan F Smith
Arturo M Cisneros
Norma Ann Dawson
Robert S Lawrence
Caroline Djang
Brett Ramsaur

171172018 2:58:12 PM Page 2 of 151



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018 Hearing Room 5A
9:30 AM
8:08-17206 Palmdale Hills Property, LL.C Chapter 11

Adv#: 8:12-01224 Speier v. SunCal Management LLC et al

#1.00 CON'TD PRE-TRIAL CONFERENCE RE: Second Amended Complaint: (1) For
Declaratory Relief, (2) In the Alternative, Breach of Contract; (3) Restitution
and/or Unjust enrichment; (4) To Avoid and Recover Fraudulent Transfers; and
(5) To Avoid and Recover Preferential Transfers - [Debtor SunCal Marblehead,
LLC]

FR: 8-9-12; 8-30-12; 2-21-13; 7-11-13; 9-19-13; 10-10-13; 3-5-15; 9-3-15; 6-23-
16;1-5-17

Docket 105
*** VACATED *** REASON: OFF CALENDAR: Order Reassigning
Adversary Proceeding to Judge Entered 9/9/2016. Adversary Proceeding
Transferred from SA Division to SFV Division (New Case Number Assigned:
1:16-1120-GM)

Courtroom Deputy:

OFF CALENDAR: Order Reassigning Adversary Proceeding to Judge
Entered 9/9/2016. Adversary Proceeding Transferred from SA Division
to SFV Division (New Case Number Assigned: 1:16-1120-GM) - td
(8/29/2017)

Tentative Ruling:

August 30, 2012

Continue status conference to February 21, 2013 at 9:30 a.m.; updated status
report to be filed by February 7, 2013. (XX)

Special note: The continued status conference is intended to be set on date
after the hearing on any motion to dismiss.

Note: If the parties accept the foregoing tentative ruling, appearances at
this hearing are not required; Plaintiff to serve notice of the continued
status conference date/time.

1/11/2018 2:58:12 PM Page 3 of 151



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018 Hearing Room 5A
9:30 AM
CONT... Palmdale Hills Property, LLLC Chapter 11

October 10, 2013 -- This tentative applies to Calendar matters 2-14 on
today's calendar

Preliminary Note: The court is disappointed that counsel for Plaintiff and
Defendants did not comply with LBR 7016-1 by filing a joint status report.
The parties can expect that as to future matters requiring the filing of a joint
pleading, the court will impose significant sanctions (monetary or otherwise)
against the party or parties the court deems to be culpable. The court is
considering issuing sanctions against Defendants' counsel for failure to
provide a substantive unilateral status report. Defendants; unilateral status
report assumes that the court will grant its informal request for a stay of
discovery and provides no alternative schedule in the event that court does
not grant such a stay.

Request for Stay Pending Hearing on Motion to Dismiss

The court will not entertain this request as it does not comply with LBR 7026-
1(c)(3). Further, the court's status conference calendar is not designed to
accommodate oral argument re substantive discovery motions. Defendants
have had plenty of time to comply with this rule and to properly self-calendar
a hearing on the matter. In the absence of a properly noticed motion, hearing
and court ruling regarding the same, the disclosure requirements of FRCP 26
are in effect.

Discovery Schedule (based on Plaintiff's Unilateral Status Report)

1. Discovery Cut-off Dates:
a. Fact Discovery Cut-off Date (response due date): Sept. 19, 2014

b. Expert Discovery Cut-off Date: Dec. 19, 2014

2. Deadline to Attend Mandatory Mediation:  June 3, 2014

1/11/2018 2:58:12 PM Page 4 of 151



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018 Hearing Room 5A
9:30 AM
CONT... Palmdale Hills Property, LLLC Chapter 11

3. Pretrial Conference Date: March 5, 2015 at 9:30 a.m. (XX)
4. Joint Pretrial Stipulation due: Feb. 19, 2015

Special Note re Status Proposed Order re Trustee's Application to Employ
Shulman, Hodges & Bastian as Special Litigation Counsel:

The order has not been entered because the employment application needs
to be set for hearing.

On August 27, 2013, attorney Mike D. Neue lodged LOU Order #436503 (not
#426641 as stated in Plaintiff's Unilateral Report at page 9, line 28).

On September 17, 2013, the court emailed Mr. Neue the following message:
"9/17/2013 3:39 PM Sent email notification to lodging attorney.

- This matter shall be set for hearing regarding 1) proposed fee split
with the Lobel Firm, 2) 10% interest on costs, and 3) provision regarding no
further court review.

[smith] at 9/17/2013 3:39:43 PM

On Sept. 20, 2013, the court's law clerk sent Mr. Neue a follow-up email re
notification of unused order and advising that the order was rejected in light
of the necessity for Mr. Neue to set the matter for hearing. See below:

"9/20/2013 1:20 PM Sent email notification of unused order to lodging
attorney Mike Neue (Email: mneue@Intlaw.com) (Phone: 949-999-2868).
The reason(s) for rejection is/are as follows:

- Counsel advised via email on 9/17/2013 3:39 PM to set matter for
hearing. No hearing set to date. Order can be relodged after hearing has
been set and is concluded."

Party Information

1/11/2018 2:58:12 PM Page 5 of 151



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018

Hearing Room 5A

9:30 AM
CONT... Palmdale Hills Property, LLLC
Attorney(s):
Alan Friedman Irell & Manella Represented By
Alan J Friedman
Debtor(s):
Palmdale Hills Property, LLC Represented By
Paul J Couchot
Peter W Lianides
Richard W Esterkin
Asa S Hami
Charles Liu
James M Miller
Raymond H Aver
Sean A Okeefe
Marc J Winthrop
Martin Pritikin
Selia M Acevedo
Francis T Donohue
Richard H Golubow
Louis R Miller
Jeffrey W Broker
Kavita Gupta
Garrick A Hollander
Defendant(s):
SunCal Management LLC Pro Se
Argent Management, LLC Pro Se
Interested Party(s):
Joint Committee of Creditors Represented By
Hutchison B Meltzer
Lei Lei Wang Ekvall
Plaintiff(s):
Steven M Speier Represented By

Chapter 11

1/11/2018 2:58:12 PM Page 6 of 151



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018

Hearing Room 5A

9:30 AM
CONT... Palmdale Hills Property, LLLC
Mike D Neue
Trustee(s):
Steven M Speier (TR) Pro Se
Steven M Speier (TR) Represented By
James E Till
Louis R Miller
Mike D Neue
Steven M Speier (TR)
Lei Lei Wang Ekvall
U.S. Trustee(s):
United States Trustee (SA) Pro Se

Chapter 11
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018 Hearing Room 5A
9:30 AM
8:08-17206 Palmdale Hills Property, LL.C Chapter 11

Adv#: 8:12-01225 Speier v. SunCal Management, LLC et al

#2.00 CON'TD PRE-TRIAL CONFERENCE RE: Second Amended Complaint (1) For
Declaratory Relief, (2) In the Alternative, Breach of Contract; (3) Restitution
and/or Unjust Enrichment; (4) To Avoid and Recover Fraudulent Transfers; and
(5) To Avoid and Recover Preferential Transfers - [Debtor SunCal Heartland,
LLC]

FR: 8-9-12; 8-30-12; 2-21-13; 7-11-13; 9-19-13; 10-10-13; 3-5-15; 9-3-15; 6-23-
16; 1-5-17

Docket 99
*** VACATED *** REASON: OFF CALENDAR: Order Reassigning
Adversary Proceeding to Judge Entered 9/9/2016. Adversary Proceeding
Transferred from SA Division to SFV Division (New Case Number Assigned:
1:16-1121-GM)

Courtroom Deputy:

OFF CALENDAR: Order Reassigning Adversary Proceeding to Judge
Entered 9/9/2016. Adversary Proceeding Transferred from SA Division
to SFV Division (New Case Number Assigned: 1:16-1121-GM) - td
(8/29/2017)

Tentative Ruling:

August 30, 2012

Continue status conference to February 21, 2013 at 9:30 a.m.; updated status
report to be filed by February 7, 2013. (XX)

Special note: The continued status conference is intended to be set on date
after the hearing on any motion to dismiss.

Note: If the parties accept the foregoing tentative ruling, appearances at
this hearing are not required; Plaintiff to serve notice of the continued
status conference date/time.

1/11/2018 2:58:12 PM Page 8 of 151



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018 Hearing Room 5A
9:30 AM
CONT... Palmdale Hills Property, LLLC Chapter 11

October 10, 2013 -- This tentative applies to Calendar matters 2-14 on
today's calendar

Preliminary Note: The court is disappointed that counsel for Plaintiff and
Defendants did not comply with LBR 7016-1 by filing a joint status report.
The parties can expect that as to future matters requiring the filing of a joint
pleading, the court will impose significant sanctions (monetary or otherwise)
against the party or parties the court deems to be culpable. The court is
considering issuing sanctions against Defendants' counsel for failure to
provide a substantive unilateral status report. Defendants; unilateral status
report assumes that the court will grant its informal request for a stay of
discovery and provides no alternative schedule in the event that court does
not grant such a stay.

Request for Stay Pending Hearing on Motion to Dismiss

The court will not entertain this request as it does not comply with LBR 7026-
1(c)(3). Further, the court's status conference calendar is not designed to
accommodate oral argument re substantive discovery motions. Defendants
have had plenty of time to comply with this rule and to properly self-calendar
a hearing on the matter. In the absence of a properly noticed motion, hearing
and court ruling regarding the same, the disclosure requirements of FRCP 26
are in effect.

Discovery Schedule (based on Plaintiff's Unilateral Status Report)

1. Discovery Cut-off Dates:
a. Fact Discovery Cut-off Date (response due date): Sept. 19, 2014

b. Expert Discovery Cut-off Date: Dec. 19, 2014

2. Deadline to Attend Mandatory Mediation:  June 3, 2014

1/11/2018 2:58:12 PM Page 9 of 151



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018 Hearing Room 5A
9:30 AM
CONT... Palmdale Hills Property, LLLC Chapter 11

3. Pretrial Conference Date: March 5, 2015 at 9:30 a.m. (XX)
4. Joint Pretrial Stipulation due: Feb. 19, 2015

Special Note re Status Proposed Order re Trustee's Application to Employ
Shulman, Hodges & Bastian as Special Litigation Counsel:

The order has not been entered because the employment application needs
to be set for hearing.

On August 27, 2013, attorney Mike D. Neue lodged LOU Order #436503 (not
#426641 as stated in Plaintiff's Unilateral Report at page 9, line 28).

On September 17, 2013, the court emailed Mr. Neue the following message:
"9/17/2013 3:39 PM Sent email notification to lodging attorney.

- This matter shall be set for hearing regarding 1) proposed fee split
with the Lobel Firm, 2) 10% interest on costs, and 3) provision regarding no
further court review.

[smith] at 9/17/2013 3:39:43 PM

On Sept. 20, 2013, the court's law clerk sent Mr. Neue a follow-up email re
notification of unused order and advising that the order was rejected in light
of the necessity for Mr. Neue to set the matter for hearing. See below:

"9/20/2013 1:20 PM Sent email notification of unused order to lodging
attorney Mike Neue (Email: mneue@Intlaw.com) (Phone: 949-999-2868).
The reason(s) for rejection is/are as follows:

- Counsel advised via email on 9/17/2013 3:39 PM to set matter for
hearing. No hearing set to date. Order can be relodged after hearing has
been set and is concluded."

| Party Information

11172018 2:58:12 PM Page 10 of 151



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018

Hearing Room 5A

9:30 AM
CONT... Palmdale Hills Property, LLLC
Attorney(s):
Alan Friedman Irell & Manella Represented By
Alan J Friedman
Debtor(s):
Palmdale Hills Property, LLC Represented By
Paul J Couchot
Peter W Lianides
Richard W Esterkin
Asa S Hami
Charles Liu
James M Miller
Raymond H Aver
Sean A Okeefe
Marc J Winthrop
Martin Pritikin
Selia M Acevedo
Francis T Donohue
Richard H Golubow
Louis R Miller
Jeffrey W Broker
Kavita Gupta
Garrick A Hollander
Defendant(s):
SunCal Management, LLC Pro Se
Argent Management, LLC Pro Se
Interested Party(s):
Joint Committee of Creditors Represented By
Hutchison B Meltzer
Lei Lei Wang Ekvall
Plaintiff(s):
Steven M Speier Represented By

Chapter 11
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018

Hearing Room 5A

9:30 AM
CONT... Palmdale Hills Property, LLLC
Mike D Neue
Trustee(s):
Steven M Speier (TR) Pro Se
Steven M Speier (TR) Represented By
James E Till
Louis R Miller
Mike D Neue
Steven M Speier (TR)
Lei Lei Wang Ekvall
U.S. Trustee(s):
United States Trustee (SA) Pro Se

Chapter 11
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018 Hearing Room 5A
9:30 AM
8:08-17206 Palmdale Hills Property, LL.C Chapter 11

Adv#: 8:12-01226 Speier v. SunCal Management LLC et al

#3.00 CON'TD PRE-TRIAL CONFERENCE RE: Second Amended Complaint: (1) For
Declaratory Relief, (2) In the Alternative, Breach of Contract; (3) Restitution
and/or Unjust Enrichment; (4) To Avoid and Recover Fraudulent Transfers -
[Debtor LBL- SunCal Northlake, LLC]

FR: 8-9-12; 8-30-12; 2-21-13; 7-11-13; 9-19-13; 10-10-13; 3-5-15; 9-3-15; 6-23-
16;1-5-17

Docket 98
**%* VACATED *** REASON: OFF CALENDAR: Order Reassigning
Adversary Proceeding to Judge Entered 9/9/2016. Adversary Proceeding

Transferred from SA Division to SFV Division (New Case Number Assigned:
1:16-1122-GM)

Courtroom Deputy:

OFF CALENDAR: Order Reassigning Adversary Proceeding to Judge
Entered 9/9/2016. Adversary Proceeding Transferred from SA Division
to SFV Division (New Case Number Assigned: 1:16-1122-GM) - td
(8/29/2017)

Tentative Ruling:

August 30, 2012

Continue status conference to February 21, 2013 at 9:30 a.m.; updated status
report to be filed by February 7, 2013. (XX)

Special note: The continued status conference is intended to be set on date
after the hearing on any motion to dismiss.

Note: If the parties accept the foregoing tentative ruling, appearances at
this hearing are not required; Plaintiff to serve notice of the continued
status conference date/time.

11172018 2:58:12 PM Page 13 of 151



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018 Hearing Room 5A
9:30 AM
CONT... Palmdale Hills Property, LLLC Chapter 11

October 10, 2013 -- This tentative applies to Calendar matters 2-14 on
today's calendar

Preliminary Note: The court is disappointed that counsel for Plaintiff and
Defendants did not comply with LBR 7016-1 by filing a joint status report.
The parties can expect that as to future matters requiring the filing of a joint
pleading, the court will impose significant sanctions (monetary or otherwise)
against the party or parties the court deems to be culpable. The court is
considering issuing sanctions against Defendants' counsel for failure to
provide a substantive unilateral status report. Defendants; unilateral status
report assumes that the court will grant its informal request for a stay of
discovery and provides no alternative schedule in the event that court does
not grant such a stay.

Request for Stay Pending Hearing on Motion to Dismiss

The court will not entertain this request as it does not comply with LBR 7026-
1(c)(3). Further, the court's status conference calendar is not designed to
accommodate oral argument re substantive discovery motions. Defendants
have had plenty of time to comply with this rule and to properly self-calendar
a hearing on the matter. In the absence of a properly noticed motion, hearing
and court ruling regarding the same, the disclosure requirements of FRCP 26
are in effect.

Discovery Schedule (based on Plaintiff's Unilateral Status Report)

1. Discovery Cut-off Dates:
a. Fact Discovery Cut-off Date (response due date): Sept. 19, 2014

b. Expert Discovery Cut-off Date: Dec. 19, 2014

2. Deadline to Attend Mandatory Mediation:  June 3, 2014

3. Pretrial Conference Date: March 5, 2015 at 9:30 a.m. (XX)

11172018 2:58:12 PM Page 14 of 151



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018 Hearing Room 5A
9:30 AM
CONT... Palmdale Hills Property, LLLC Chapter 11

4. Joint Pretrial Stipulation due: Feb. 19, 2015

Special Note re Status Proposed Order re Trustee's Application to Employ
Shulman, Hodges & Bastian as Special Litigation Counsel:

The order has not been entered because the employment application needs
to be set for hearing.

On August 27, 2013, attorney Mike D. Neue lodged LOU Order #436503 (not
#426641 as stated in Plaintiff's Unilateral Report at page 9, line 28).

On September 17, 2013, the court emailed Mr. Neue the following message:
"9/17/2013 3:39 PM Sent email notification to lodging attorney.

- This matter shall be set for hearing regarding 1) proposed fee split
with the Lobel Firm, 2) 10% interest on costs, and 3) provision regarding no
further court review.

[smith] at 9/17/2013 3:39:43 PM

On Sept. 20, 2013, the court's law clerk sent Mr. Neue a follow-up email re
notification of unused order and advising that the order was rejected in light
of the necessity for Mr. Neue to set the matter for hearing. See below:

"9/20/2013 1:20 PM Sent email notification of unused order to lodging
attorney Mike Neue (Email: mneue@Intlaw.com) (Phone: 949-999-2868).
The reason(s) for rejection is/are as follows:

- Counsel advised via email on 9/17/2013 3:39 PM to set matter for
hearing. No hearing set to date. Order can be relodged after hearing has
been set and is concluded."

| Party Information

Attorney(s):
Alan Friedman Irell & Manella Represented By

1/11/2018 2:58:12 PM Page 15 of 151



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018

Hearing Room 5A

9:30 AM
CONT... Palmdale Hills Property, LLLC
Alan J Friedman
Debtor(s):
Palmdale Hills Property, LLC Represented By
Paul J Couchot
Peter W Lianides
Richard W Esterkin
Asa S Hami
Charles Liu
James M Miller
Raymond H Aver
Sean A Okeefe
Marc J Winthrop
Martin Pritikin
Selia M Acevedo
Francis T Donohue
Richard H Golubow
Louis R Miller
Jeffrey W Broker
Kavita Gupta
Garrick A Hollander
Defendant(s):
SunCal Management LLC Pro Se
Argent Management, LLC Pro Se
Interested Party(s):
Joint Committee of Creditors Represented By
Hutchison B Meltzer
Lei Lei Wang Ekvall
Plaintiff(s):
Steven M Speier Represented By
Mike D Neue

Chapter 11
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018 Hearing Room 5A
9:30 AM
CONT... Palmdale Hills Property, LLLC Chapter 11
Trustee(s):
Steven M Speier (TR) Pro Se
Steven M Speier (TR) Represented By
James E Till
Louis R Miller
Mike D Neue
Steven M Speier (TR)
Lei Lei Wang Ekvall
U.S. Trustee(s):
United States Trustee (SA) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018 Hearing Room 5A
9:30 AM
8:08-17206 Palmdale Hills Property, LL.C Chapter 11

Adv#: 8:12-01227 Speier v. SunCal Management LLC et al

#4.00 CON'TD PRE-TRIAL CONFERENCE RE: Second Amended Complaint: (1) For
Declaratory Relief, (2) In the Alternative, Breach Of Contract; (3) Restitution
and/or Unjust Enrichment; and (4) To Avoid and Recover Fraudulent Transfers -
[Debtor LBL- SunCal Oak Valley, LLC]

FR: 8-9-12; 8-30-12; 2-21-13; 7-11-13; 9-19-13; 10-10-13; 3-5-15; 9-3-15; 6-23-
16;1-5-17

Docket 98
*** VACATED *** REASON: OFF CALENDAR: Order Reassigning
Adversary Proceeding to Judge Entered 9/9/2016. Adversary Proceeding
Transferred from SA Division to SFV Division (New Case Number Assigned:
1:16-1123-GM)

Courtroom Deputy:

OFF CALENDAR: Order Reassigning Adversary Proceeding to Judge
Entered 9/9/2016. Adversary Proceeding Transferred from SA Division
to SFV Division (New Case Number Assigned: 1:16-1123-GM) - td
(8/29/2017)

Tentative Ruling:

August 30, 2012

Continue status conference to February 21, 2013 at 9:30 a.m.; updated status
report to be filed by February 7, 2013. (XX)

Special note: The continued status conference is intended to be set on date
after the hearing on any motion to dismiss.

Note: If the parties accept the foregoing tentative ruling, appearances at
this hearing are not required; Plaintiff to serve notice of the continued
status conference date/time.
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018 Hearing Room 5A
9:30 AM
CONT... Palmdale Hills Property, LLLC Chapter 11

October 10, 2013 -- This tentative applies to Calendar matters 2-14 on
today's calendar

Preliminary Note: The court is disappointed that counsel for Plaintiff and
Defendants did not comply with LBR 7016-1 by filing a joint status report.
The parties can expect that as to future matters requiring the filing of a joint
pleading, the court will impose significant sanctions (monetary or otherwise)
against the party or parties the court deems to be culpable. The court is
considering issuing sanctions against Defendants' counsel for failure to
provide a substantive unilateral status report. Defendants; unilateral status
report assumes that the court will grant its informal request for a stay of
discovery and provides no alternative schedule in the event that court does
not grant such a stay.

Request for Stay Pending Hearing on Motion to Dismiss

The court will not entertain this request as it does not comply with LBR 7026-
1(c)(3). Further, the court's status conference calendar is not designed to
accommodate oral argument re substantive discovery motions. Defendants
have had plenty of time to comply with this rule and to properly self-calendar
a hearing on the matter. In the absence of a properly noticed motion, hearing
and court ruling regarding the same, the disclosure requirements of FRCP 26
are in effect.

Discovery Schedule (based on Plaintiff's Unilateral Status Report)

1. Discovery Cut-off Dates:
a. Fact Discovery Cut-off Date (response due date): Sept. 19, 2014

b. Expert Discovery Cut-off Date: Dec. 19, 2014

2. Deadline to Attend Mandatory Mediation:  June 3, 2014

3. Pretrial Conference Date: March 5, 2015 at 9:30 a.m. (XX)
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018 Hearing Room 5A
9:30 AM
CONT... Palmdale Hills Property, LLLC Chapter 11

4. Joint Pretrial Stipulation due: Feb. 19, 2015

Special Note re Status Proposed Order re Trustee's Application to Employ
Shulman, Hodges & Bastian as Special Litigation Counsel:

The order has not been entered because the employment application needs
to be set for hearing.

On August 27, 2013, attorney Mike D. Neue lodged LOU Order #436503 (not
#426641 as stated in Plaintiff's Unilateral Report at page 9, line 28).

On September 17, 2013, the court emailed Mr. Neue the following message:
"9/17/2013 3:39 PM Sent email notification to lodging attorney.

- This matter shall be set for hearing regarding 1) proposed fee split
with the Lobel Firm, 2) 10% interest on costs, and 3) provision regarding no
further court review.

[smith] at 9/17/2013 3:39:43 PM

On Sept. 20, 2013, the court's law clerk sent Mr. Neue a follow-up email re
notification of unused order and advising that the order was rejected in light
of the necessity for Mr. Neue to set the matter for hearing. See below:

"9/20/2013 1:20 PM Sent email notification of unused order to lodging
attorney Mike Neue (Email: mneue@Intlaw.com) (Phone: 949-999-2868).
The reason(s) for rejection is/are as follows:

- Counsel advised via email on 9/17/2013 3:39 PM to set matter for
hearing. No hearing set to date. Order can be relodged after hearing has
been set and is concluded."

| Party Information

Attorney(s):
Alan Friedman Irell & Manella Represented By
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Adv#: 8:12-01228 Speier v. SunCal Management LLC et al

#5.00 CON'TD PRE-TRIAL CONFERENCE RE: Second Amended Complaint : (1) For
declaratory relief (2) In theAlternative Breach of Contract; (3) Restitution and/or
Unjust Enrichment; (4) To Avoid and Recover Fraudulent Transfers; and (5) to
Avoid and Recover Preferential Transfers - [Debtor Delta Coves Venture, LLC

]

FR: 8-9-12; 8-30-12; 2-21-13; 7-11-13; 9-19-13; 10-10-13; 3-5-15; 9-3-15; 6-23-
16;1-5-17

Docket 100
*** VACATED *** REASON: OFF CALENDAR: Order Reassigning
Adversary Proceeding to Judge Entered 9/9/2016. Adversary Proceeding
Transferred from SA Division to SFV Division (New Case Number Assigned:
1:16-1124-GM)

Courtroom Deputy:

OFF CALENDAR: Order Reassigning Adversary Proceeding to Judge
Entered 9/9/2016. Adversary Proceeding Transferred from SA Division
to SFV Division (New Case Number Assigned: 1:16-1124-GM) - td
(8/29/2017)

Tentative Ruling:

August 30, 2012

Continue status conference to February 21, 2013 at 9:30 a.m.; updated status
report to be filed by February 7, 2013. (XX)

Special note: The continued status conference is intended to be set on date
after the hearing on any motion to dismiss.

Note: If the parties accept the foregoing tentative ruling, appearances at
this hearing are not required; Plaintiff to serve notice of the continued
status conference date/time.
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October 10, 2013 -- This tentative applies to Calendar matters 2-14 on
today's calendar

Preliminary Note: The court is disappointed that counsel for Plaintiff and
Defendants did not comply with LBR 7016-1 by filing a joint status report.
The parties can expect that as to future matters requiring the filing of a joint
pleading, the court will impose significant sanctions (monetary or otherwise)
against the party or parties the court deems to be culpable. The court is
considering issuing sanctions against Defendants' counsel for failure to
provide a substantive unilateral status report. Defendants; unilateral status
report assumes that the court will grant its informal request for a stay of
discovery and provides no alternative schedule in the event that court does
not grant such a stay.

Request for Stay Pending Hearing on Motion to Dismiss

The court will not entertain this request as it does not comply with LBR 7026-
1(c)(3). Further, the court's status conference calendar is not designed to
accommodate oral argument re substantive discovery motions. Defendants
have had plenty of time to comply with this rule and to properly self-calendar
a hearing on the matter. In the absence of a properly noticed motion, hearing
and court ruling regarding the same, the disclosure requirements of FRCP 26
are in effect.

Discovery Schedule (based on Plaintiff's Unilateral Status Report)

1. Discovery Cut-off Dates:
a. Fact Discovery Cut-off Date (response due date): Sept. 19, 2014

b. Expert Discovery Cut-off Date: Dec. 19, 2014

2. Deadline to Attend Mandatory Mediation:  June 3, 2014
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3. Pretrial Conference Date: March 5, 2015 at 9:30 a.m. (XX)
4. Joint Pretrial Stipulation due: Feb. 19, 2015

Special Note re Status Proposed Order re Trustee's Application to Employ
Shulman, Hodges & Bastian as Special Litigation Counsel:

The order has not been entered because the employment application needs
to be set for hearing.

On August 27, 2013, attorney Mike D. Neue lodged LOU Order #436503 (not
#426641 as stated in Plaintiff's Unilateral Report at page 9, line 28).

On September 17, 2013, the court emailed Mr. Neue the following message:
"9/17/2013 3:39 PM Sent email notification to lodging attorney.

- This matter shall be set for hearing regarding 1) proposed fee split
with the Lobel Firm, 2) 10% interest on costs, and 3) provision regarding no
further court review.

[smith] at 9/17/2013 3:39:43 PM

On Sept. 20, 2013, the court's law clerk sent Mr. Neue a follow-up email re
notification of unused order and advising that the order was rejected in light
of the necessity for Mr. Neue to set the matter for hearing. See below:

"9/20/2013 1:20 PM Sent email notification of unused order to lodging
attorney Mike Neue (Email: mneue@Intlaw.com) (Phone: 949-999-2868).
The reason(s) for rejection is/are as follows:

- Counsel advised via email on 9/17/2013 3:39 PM to set matter for
hearing. No hearing set to date. Order can be relodged after hearing has
been set and is concluded."

| Party Information
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Charles Liu
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9:30 AM
8:08-17206 Palmdale Hills Property, LL.C Chapter 11

Adv#: 8:12-01231 Speier v. SunCal Management LLC et al

#6.00 CON'TD PRE-TRIAL CONFERENCE RE: Second Amended Complaint: (1) For
Breach of Contract; (2) Restitution and/or Unjust Enrichment; (3) To Avoid and
Recover Fraudulent Transfers; and (4) To Avoid and Recover Preferential
Transfers - [Debtor SunCal Oak Knoll, LLC]

FR: 8-9-12; 8-30-12; 2-21-13; 7-11-13; 9-19-13; 10-10-13; 3-5-15; 9-3-15; 6-23-
16; 1-5-17

Docket 95
*** VACATED *** REASON: OFF CALENDAR: Order Reassigning
Adversary Proceeding to Judge Entered 9/9/2016. Adversary Proceeding
Transferred from SA Division to SFV Division (New Case Number Assigned:
1:16-1125-GM)

Courtroom Deputy:

OFF CALENDAR: Order Reassigning Adversary Proceeding to Judge
Entered 9/9/2016. Adversary Proceeding Transferred from SA Division
to SFV Division (New Case Number Assigned: 1:16-1125-GM) - td
(8/29/2017)

Tentative Ruling:

August 30, 2012

Continue status conference to February 21, 2013 at 9:30 a.m.; updated status
report to be filed by February 7, 2013. (XX)

Special note: The continued status conference is intended to be set on date
after the hearing on any motion to dismiss.

Note: If the parties accept the foregoing tentative ruling, appearances at
this hearing are not required; Plaintiff to serve notice of the continued
status conference date/time.
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October 10, 2013 -- This tentative applies to Calendar matters 2-14 on
today's calendar

Preliminary Note: The court is disappointed that counsel for Plaintiff and
Defendants did not comply with LBR 7016-1 by filing a joint status report.
The parties can expect that as to future matters requiring the filing of a joint
pleading, the court will impose significant sanctions (monetary or otherwise)
against the party or parties the court deems to be culpable. The court is
considering issuing sanctions against Defendants' counsel for failure to
provide a substantive unilateral status report. Defendants; unilateral status
report assumes that the court will grant its informal request for a stay of
discovery and provides no alternative schedule in the event that court does
not grant such a stay.

Request for Stay Pending Hearing on Motion to Dismiss

The court will not entertain this request as it does not comply with LBR 7026-
1(c)(3). Further, the court's status conference calendar is not designed to
accommodate oral argument re substantive discovery motions. Defendants
have had plenty of time to comply with this rule and to properly self-calendar
a hearing on the matter. In the absence of a properly noticed motion, hearing
and court ruling regarding the same, the disclosure requirements of FRCP 26
are in effect.

Discovery Schedule (based on Plaintiff's Unilateral Status Report)

1. Discovery Cut-off Dates:
a. Fact Discovery Cut-off Date (response due date): Sept. 19, 2014

b. Expert Discovery Cut-off Date: Dec. 19, 2014

2. Deadline to Attend Mandatory Mediation:  June 3, 2014

3. Pretrial Conference Date: March 5, 2015 at 9:30 a.m. (XX)
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4. Joint Pretrial Stipulation due: Feb. 19, 2015

Special Note re Status Proposed Order re Trustee's Application to Employ
Shulman, Hodges & Bastian as Special Litigation Counsel:

The order has not been entered because the employment application needs
to be set for hearing.

On August 27, 2013, attorney Mike D. Neue lodged LOU Order #436503 (not
#426641 as stated in Plaintiff's Unilateral Report at page 9, line 28).

On September 17, 2013, the court emailed Mr. Neue the following message:
"9/17/2013 3:39 PM Sent email notification to lodging attorney.

- This matter shall be set for hearing regarding 1) proposed fee split
with the Lobel Firm, 2) 10% interest on costs, and 3) provision regarding no
further court review.

[smith] at 9/17/2013 3:39:43 PM

On Sept. 20, 2013, the court's law clerk sent Mr. Neue a follow-up email re
notification of unused order and advising that the order was rejected in light
of the necessity for Mr. Neue to set the matter for hearing. See below:

"9/20/2013 1:20 PM Sent email notification of unused order to lodging
attorney Mike Neue (Email: mneue@Intlaw.com) (Phone: 949-999-2868).
The reason(s) for rejection is/are as follows:

- Counsel advised via email on 9/17/2013 3:39 PM to set matter for
hearing. No hearing set to date. Order can be relodged after hearing has
been set and is concluded."

| Party Information

Attorney(s):
Alan Friedman Irell & Manella Represented By
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9:30 AM
8:08-17206 Palmdale Hills Property, LL.C Chapter 11

Adv#: 8:12-01232 Speier v. SunCal Management LLC et al

#7.00 CONT'D PRE-TRIAL CONFERENCE RE: Second Amended Complaint : (1) For
Breach Of Contract; (2) Restitution and/or Unjust Enrichment; (3) To Avoid and
Recover Fraudulent Transfers; and (4) To Avoid and Recover Preferential
Transfers - [Debtor SunCal Torrance, LLC]

FR: 8-9-12; 8-30-12; 2-21-13; 7-11-13; 9-19-13; 10-10-13; 3-5-15; 9-3-15; 6-23-
16;1-5-17

Docket 96
*** VACATED *** REASON: OFF CALENDAR: Order Reassigning
Adversary Proceeding to Judge Entered 9/9/2016. Adversary Proceeding
Transferred from SA Division to SFV Division (New Case Number Assigned:
1:16-1126-GM)

Courtroom Deputy:

OFF CALENDAR: Order Reassigning Adversary Proceeding to Judge
Entered 9/9/2016. Adversary Proceeding Transferred from SA Division
to SFV Division (New Case Number Assigned: 1:16-1126-GM) - td
(8/29/2017)

Tentative Ruling:

August 30, 2012

Continue status conference to February 21, 2013 at 9:30 a.m.; updated status
report to be filed by February 7, 2013. (XX)

Special note: The continued status conference is intended to be set on date
after the hearing on any motion to dismiss.

Note: If the parties accept the foregoing tentative ruling, appearances at
this hearing are not required; Plaintiff to serve notice of the continued
status conference date/time.
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October 10, 2013 -- This tentative applies to Calendar matters 2-14 on
today's calendar

Preliminary Note: The court is disappointed that counsel for Plaintiff and
Defendants did not comply with LBR 7016-1 by filing a joint status report.
The parties can expect that as to future matters requiring the filing of a joint
pleading, the court will impose significant sanctions (monetary or otherwise)
against the party or parties the court deems to be culpable. The court is
considering issuing sanctions against Defendants' counsel for failure to
provide a substantive unilateral status report. Defendants; unilateral status
report assumes that the court will grant its informal request for a stay of
discovery and provides no alternative schedule in the event that court does
not grant such a stay.

Request for Stay Pending Hearing on Motion to Dismiss

The court will not entertain this request as it does not comply with LBR 7026-
1(c)(3). Further, the court's status conference calendar is not designed to
accommodate oral argument re substantive discovery motions. Defendants
have had plenty of time to comply with this rule and to properly self-calendar
a hearing on the matter. In the absence of a properly noticed motion, hearing
and court ruling regarding the same, the disclosure requirements of FRCP 26
are in effect.

Discovery Schedule (based on Plaintiff's Unilateral Status Report)

1. Discovery Cut-off Dates:
a. Fact Discovery Cut-off Date (response due date): Sept. 19, 2014

b. Expert Discovery Cut-off Date: Dec. 19, 2014

2. Deadline to Attend Mandatory Mediation:  June 3, 2014

3. Pretrial Conference Date: March 5, 2015 at 9:30 a.m. (XX)
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4. Joint Pretrial Stipulation due: Feb. 19, 2015

Special Note re Status Proposed Order re Trustee's Application to Employ
Shulman, Hodges & Bastian as Special Litigation Counsel:

The order has not been entered because the employment application needs
to be set for hearing.

On August 27, 2013, attorney Mike D. Neue lodged LOU Order #436503 (not
#426641 as stated in Plaintiff's Unilateral Report at page 9, line 28).

On September 17, 2013, the court emailed Mr. Neue the following message:
"9/17/2013 3:39 PM Sent email notification to lodging attorney.

- This matter shall be set for hearing regarding 1) proposed fee split
with the Lobel Firm, 2) 10% interest on costs, and 3) provision regarding no
further court review.

[smith] at 9/17/2013 3:39:43 PM

On Sept. 20, 2013, the court's law clerk sent Mr. Neue a follow-up email re
notification of unused order and advising that the order was rejected in light
of the necessity for Mr. Neue to set the matter for hearing. See below:

"9/20/2013 1:20 PM Sent email notification of unused order to lodging
attorney Mike Neue (Email: mneue@Intlaw.com) (Phone: 949-999-2868).
The reason(s) for rejection is/are as follows:

- Counsel advised via email on 9/17/2013 3:39 PM to set matter for
hearing. No hearing set to date. Order can be relodged after hearing has
been set and is concluded."

| Party Information

Attorney(s):
Alan Friedman Irell & Manella Represented By
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Louis R Miller
Jeffrey W Broker
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Garrick A Hollander
Defendant(s):
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Argent Management, LLC Pro Se
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Mike D Neue
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8:08-17206 Palmdale Hills Property, LL.C Chapter 11

Adv#: 8:12-01233 Speier v. SunCal Management LLC et al

#8.00 CON'TD PRE-TRIAL CONFERENCE RE: Second Amended Complaint : (1) For
Breach Of Contract; (2) Restitution and/or Unjust Enrichment; and (3) To Avoid
and Recover Fraudulent Transfers - [Debtor SunCal PSV, LLC]

FR: 8-9-12; 8-30-12; 2-21-13; 7-11-13; 9-19-13; 10-10-13; 3-5-15; 9-3-15; 6-23-
16;1-5-17

Docket 98
*** VACATED *** REASON: OFF CALENDAR: Order Reassigning
Adversary Proceeding to Judge Entered 9/9/2016. Adversary Proceeding
Transferred from SA Division to SFV Division (New Case Number Assigned:
1:16-1127-GM)

Courtroom Deputy:

OFF CALENDAR: Order Reassigning Adversary Proceeding to Judge
Entered 9/9/2016. Adversary Proceeding Transferred from SA Division
to SFV Division (New Case Number Assigned: 1:16-1127-GM) - td
(8/29/2017)

Tentative Ruling:

August 30, 2012

Continue status conference to February 21, 2013 at 9:30 a.m.; updated status
report to be filed by February 7, 2013. (XX)

Special note: The continued status conference is intended to be set on date
after the hearing on any motion to dismiss.

Note: If the parties accept the foregoing tentative ruling, appearances at
this hearing are not required; Plaintiff to serve notice of the continued
status conference date/time.
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October 10, 2013 -- This tentative applies to Calendar matters 2-14 on
today's calendar

Preliminary Note: The court is disappointed that counsel for Plaintiff and
Defendants did not comply with LBR 7016-1 by filing a joint status report.
The parties can expect that as to future matters requiring the filing of a joint
pleading, the court will impose significant sanctions (monetary or otherwise)
against the party or parties the court deems to be culpable. The court is
considering issuing sanctions against Defendants' counsel for failure to
provide a substantive unilateral status report. Defendants; unilateral status
report assumes that the court will grant its informal request for a stay of
discovery and provides no alternative schedule in the event that court does
not grant such a stay.

Request for Stay Pending Hearing on Motion to Dismiss

The court will not entertain this request as it does not comply with LBR 7026-
1(c)(3). Further, the court's status conference calendar is not designed to
accommodate oral argument re substantive discovery motions. Defendants
have had plenty of time to comply with this rule and to properly self-calendar
a hearing on the matter. In the absence of a properly noticed motion, hearing
and court ruling regarding the same, the disclosure requirements of FRCP 26
are in effect.

Discovery Schedule (based on Plaintiff's Unilateral Status Report)

1. Discovery Cut-off Dates:
a. Fact Discovery Cut-off Date (response due date): Sept. 19, 2014

b. Expert Discovery Cut-off Date: Dec. 19, 2014

2. Deadline to Attend Mandatory Mediation:  June 3, 2014

3. Pretrial Conference Date: March 5, 2015 at 9:30 a.m. (XX)
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4. Joint Pretrial Stipulation due: Feb. 19, 2015

Special Note re Status Proposed Order re Trustee's Application to Employ
Shulman, Hodges & Bastian as Special Litigation Counsel:

The order has not been entered because the employment application needs
to be set for hearing.

On August 27, 2013, attorney Mike D. Neue lodged LOU Order #436503 (not
#426641 as stated in Plaintiff's Unilateral Report at page 9, line 28).

On September 17, 2013, the court emailed Mr. Neue the following message:
"9/17/2013 3:39 PM Sent email notification to lodging attorney.

- This matter shall be set for hearing regarding 1) proposed fee split
with the Lobel Firm, 2) 10% interest on costs, and 3) provision regarding no
further court review.

[smith] at 9/17/2013 3:39:43 PM

On Sept. 20, 2013, the court's law clerk sent Mr. Neue a follow-up email re
notification of unused order and advising that the order was rejected in light
of the necessity for Mr. Neue to set the matter for hearing. See below:

"9/20/2013 1:20 PM Sent email notification of unused order to lodging
attorney Mike Neue (Email: mneue@Intlaw.com) (Phone: 949-999-2868).
The reason(s) for rejection is/are as follows:

- Counsel advised via email on 9/17/2013 3:39 PM to set matter for
hearing. No hearing set to date. Order can be relodged after hearing has
been set and is concluded."

| Party Information

Attorney(s):

Alan Friedman Irell & Manella Represented By
Alan J Friedman
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018 Hearing Room 5A
9:30 AM
8:08-17206 Palmdale Hills Property, LL.C Chapter 11

Adv#: 8:12-01286 SPEIER v. SUNCAL MANAGEMENT, LLC et al

#9.00 CON'TD PRE-TRIAL CONFERENCE RE: Second Amended Complaint: (1) For
Breach of Contract; (2) Restitution and/or Unjust enrichment; (3) To Avoid and
Recover Fraudulent Transfers; and (4) To Avoid and Recover Preferential
Transfers - [Debtor Palmdale Hills Property, LLC]

FR: 8-30-12; 2-21-13; 7-11-13; 9-19-13; 10-10-13; 3-5-15; 9-3-15; 6-23-16; 1-5-
17

Docket 67
*** VACATED *** REASON: OFF CALENDAR: Order Reassigning
Adversary Proceeding to Judge Entered 9/9/2016. Adversary Proceeding
Transferred from SA Division to SFV Division (New Case Number Assigned:
1:16-1128-GM)

Courtroom Deputy:

OFF CALENDAR: Order Reassigning Adversary Proceeding to Judge
Entered 9/9/2016. Adversary Proceeding Transferred from SA Division
to SFV Division (New Case Number Assigned: 1:16-1128-GM) - td
(8/29/2017)

Tentative Ruling:

August 30, 2012

Continue status conference to February 21, 2013 at 9:30 a.m.; updated status
report to be filed by February 7, 2013. (XX)

Special note: The continued status conference is intended to be set on date
after the hearing on any motion to dismiss.

Note: If the parties accept the foregoing tentative ruling, appearances at
this hearing are not required; Plaintiff to serve notice of the continued
status conference date/time.
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9:30 AM
CONT... Palmdale Hills Property, LLLC Chapter 11

October 10, 2013 -- This tentative applies to Calendar matters 2-14 on
today's calendar

Preliminary Note: The court is disappointed that counsel for Plaintiff and
Defendants did not comply with LBR 7016-1 by filing a joint status report.
The parties can expect that as to future matters requiring the filing of a joint
pleading, the court will impose significant sanctions (monetary or otherwise)
against the party or parties the court deems to be culpable. The court is
considering issuing sanctions against Defendants' counsel for failure to
provide a substantive unilateral status report. Defendants; unilateral status
report assumes that the court will grant its informal request for a stay of
discovery and provides no alternative schedule in the event that court does
not grant such a stay.

Request for Stay Pending Hearing on Motion to Dismiss

The court will not entertain this request as it does not comply with LBR 7026-
1(c)(3). Further, the court's status conference calendar is not designed to
accommodate oral argument re substantive discovery motions. Defendants
have had plenty of time to comply with this rule and to properly self-calendar
a hearing on the matter. In the absence of a properly noticed motion, hearing
and court ruling regarding the same, the disclosure requirements of FRCP 26
are in effect.

Discovery Schedule (based on Plaintiff's Unilateral Status Report)

1. Discovery Cut-off Dates:
a. Fact Discovery Cut-off Date (response due date): Sept. 19, 2014

b. Expert Discovery Cut-off Date: Dec. 19, 2014

2. Deadline to Attend Mandatory Mediation:  June 3, 2014

3. Pretrial Conference Date: March 5, 2015 at 9:30 a.m. (XX)
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Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018 Hearing Room 5A
9:30 AM
CONT... Palmdale Hills Property, LLLC Chapter 11

4. Joint Pretrial Stipulation due: Feb. 19, 2015

Special Note re Status Proposed Order re Trustee's Application to Employ
Shulman, Hodges & Bastian as Special Litigation Counsel:

The order has not been entered because the employment application needs
to be set for hearing.

On August 27, 2013, attorney Mike D. Neue lodged LOU Order #436503 (not
#426641 as stated in Plaintiff's Unilateral Report at page 9, line 28).

On September 17, 2013, the court emailed Mr. Neue the following message:
"9/17/2013 3:39 PM Sent email notification to lodging attorney.

- This matter shall be set for hearing regarding 1) proposed fee split
with the Lobel Firm, 2) 10% interest on costs, and 3) provision regarding no
further court review.

[smith] at 9/17/2013 3:39:43 PM

On Sept. 20, 2013, the court's law clerk sent Mr. Neue a follow-up email re
notification of unused order and advising that the order was rejected in light
of the necessity for Mr. Neue to set the matter for hearing. See below:

"9/20/2013 1:20 PM Sent email notification of unused order to lodging
attorney Mike Neue (Email: mneue@Intlaw.com) (Phone: 949-999-2868).
The reason(s) for rejection is/are as follows:

- Counsel advised via email on 9/17/2013 3:39 PM to set matter for
hearing. No hearing set to date. Order can be relodged after hearing has
been set and is concluded."

| Party Information

Debtor(s):
Palmdale Hills Property, LLC Represented By
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Defendant(s):
SUNCAL MANAGEMENT, LLC

Argent Management LLC

Plaintiff(s):
STEVEN M. SPEIER

Trustee(s):
Steven M Speier (TR)

U.S. Trustee(s):
United States Trustee (SA)

Paul J Couchot
Peter W Lianides
Richard W Esterkin
Asa S Hami
Charles Liu

James M Miller
Raymond H Aver
Sean A Okeefe
Marc J Winthrop
Martin Pritikin
Selia M Acevedo
Francis T Donohue
Richard H Golubow
Louis R Miller
Jeffrey W Broker
Kavita Gupta
Garrick A Hollander

Pro Se
Pro Se

Represented By
Alan J Friedman

Represented By
James E Till
Louis R Miller
Mike D Neue
Steven M Speier (TR)
Lei Lei Wang Ekvall

Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018 Hearing Room 5A
9:30 AM
8:08-17206 Palmdale Hills Property, LL.C Chapter 11

Adv#: 8:12-01287 SPEIER v. SUNCAL MANAGEMENT, LLC et al

#10.00 CON'TD PRE-TRIAL CONFERENCE RE: Second Amended Complaint: (1) For
Declaratory Relief, (2) In The Alternative, Breach Of Contract; (3) Restitution
and/or Unjust Enrichment; and (4) To Avoid and Recover Fraudulent Transfers -
Debtor: SunCal Summit Valley, LLC]

FR: 8-30-12; 2-21-13; 7-11-13; 9-19-13; 10-10-13; 3-5-15; 9-3-15; 6-23-16; 1-5-
17

Docket 68
*** VACATED *** REASON: OFF CALENDAR: Order Reassigning
Adversary Proceeding to Judge Entered 9/9/2016. Adversary Proceeding
Transferred from SA Division to SFV Division (New Case Number Assigned:
1:16-1129-GM)

Courtroom Deputy:

OFF CALENDAR: Order Reassigning Adversary Proceeding to Judge
Entered 9/9/2016. Adversary Proceeding Transferred from SA Division
to SFV Division (New Case Number Assigned: 1:16-1129-GM) - td
(8/29/2017)

Tentative Ruling:

August 30, 2012

Continue status conference to February 21, 2013 at 9:30 a.m.; updated status
report to be filed by February 7, 2013. (XX)

Special note: The continued status conference is intended to be set on date
after the hearing on any motion to dismiss.

Note: If the parties accept the foregoing tentative ruling, appearances at
this hearing are not required; Plaintiff to serve notice of the continued
status conference date/time.
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9:30 AM
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October 10, 2013 -- This tentative applies to Calendar matters 2-14 on
today's calendar

Preliminary Note: The court is disappointed that counsel for Plaintiff and
Defendants did not comply with LBR 7016-1 by filing a joint status report.
The parties can expect that as to future matters requiring the filing of a joint
pleading, the court will impose significant sanctions (monetary or otherwise)
against the party or parties the court deems to be culpable. The court is
considering issuing sanctions against Defendants' counsel for failure to
provide a substantive unilateral status report. Defendants; unilateral status
report assumes that the court will grant its informal request for a stay of
discovery and provides no alternative schedule in the event that court does
not grant such a stay.

Request for Stay Pending Hearing on Motion to Dismiss

The court will not entertain this request as it does not comply with LBR 7026-
1(c)(3). Further, the court's status conference calendar is not designed to
accommodate oral argument re substantive discovery motions. Defendants
have had plenty of time to comply with this rule and to properly self-calendar
a hearing on the matter. In the absence of a properly noticed motion, hearing
and court ruling regarding the same, the disclosure requirements of FRCP 26
are in effect.

Discovery Schedule (based on Plaintiff's Unilateral Status Report)

1. Discovery Cut-off Dates:
a. Fact Discovery Cut-off Date (response due date): Sept. 19, 2014

b. Expert Discovery Cut-off Date: Dec. 19, 2014

2. Deadline to Attend Mandatory Mediation:  June 3, 2014

3. Pretrial Conference Date: March 5, 2015 at 9:30 a.m. (XX)
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9:30 AM
CONT... Palmdale Hills Property, LLLC Chapter 11

4. Joint Pretrial Stipulation due: Feb. 19, 2015

Special Note re Status Proposed Order re Trustee's Application to Employ
Shulman, Hodges & Bastian as Special Litigation Counsel:

The order has not been entered because the employment application needs
to be set for hearing.

On August 27, 2013, attorney Mike D. Neue lodged LOU Order #436503 (not
#426641 as stated in Plaintiff's Unilateral Report at page 9, line 28).

On September 17, 2013, the court emailed Mr. Neue the following message:
"9/17/2013 3:39 PM Sent email notification to lodging attorney.

- This matter shall be set for hearing regarding 1) proposed fee split
with the Lobel Firm, 2) 10% interest on costs, and 3) provision regarding no
further court review.

[smith] at 9/17/2013 3:39:43 PM

On Sept. 20, 2013, the court's law clerk sent Mr. Neue a follow-up email re
notification of unused order and advising that the order was rejected in light
of the necessity for Mr. Neue to set the matter for hearing. See below:

"9/20/2013 1:20 PM Sent email notification of unused order to lodging
attorney Mike Neue (Email: mneue@Intlaw.com) (Phone: 949-999-2868).
The reason(s) for rejection is/are as follows:

- Counsel advised via email on 9/17/2013 3:39 PM to set matter for
hearing. No hearing set to date. Order can be relodged after hearing has
been set and is concluded."

| Party Information

Debtor(s):
Palmdale Hills Property, LLC Represented By
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Defendant(s):
SUNCAL MANAGEMENT, LLC

Argent Management LLC
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STEVEN M. SPEIER

Trustee(s):
Steven M Speier (TR)

U.S. Trustee(s):
United States Trustee (SA)

Paul J Couchot
Peter W Lianides
Richard W Esterkin
Asa S Hami
Charles Liu

James M Miller
Raymond H Aver
Sean A Okeefe
Marc J Winthrop
Martin Pritikin
Selia M Acevedo
Francis T Donohue
Richard H Golubow
Louis R Miller
Jeffrey W Broker
Kavita Gupta
Garrick A Hollander

Pro Se
Pro Se
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James E Till
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018 Hearing Room 5A
9:30 AM
8:08-17206 Palmdale Hills Property, LL.C Chapter 11

Adv#: 8:12-01288 SPEIER v. SUNCAL MANAGEMENT, LLC et al

#11.00 CONT'D PRE-TRIAL CONFERENCE RE: Second Amended Complaint: (1) To
avoid and recover preferential transfers; (2) For declaratory relief; (3) In the
Alternative, Breach of contract; (4) Restitution and/or Unjust Enrichment; and (5)
To Avoid and Recover Fraudulent Transfers. [Debtor SunCal Bickford Ranch,
LLC]

FR: 8-30-12; 2-21-13; 7-11-13; 9-19-13; 10-10-13; 3-5-15; 9-3-15; 6-23-16; 1-5-
17

Docket 77
*** VACATED *** REASON: OFF CALENDAR: Order Reassigning
Adversary Proceeding to Judge Entered 9/9/2016. Adversary Proceeding

Transferred from SA Division to SFV Division (New Case Number Assigned:
1:16-1130-GM)

Courtroom Deputy:

OFF CALENDAR: Order Reassigning Adversary Proceeding to Judge
Entered 9/9/2016. Adversary Proceeding Transferred from SA Division
to SFV Division (New Case Number Assigned: 1:16-1130-GM) - td
(8/29/2017)

Tentative Ruling:

August 30, 2012

Continue status conference to February 21, 2013 at 9:30 a.m.; updated status
report to be filed by February 7, 2013. (XX)

Special note: The continued status conference is intended to be set on date
after the hearing on any motion to dismiss.

Note: If the parties accept the foregoing tentative ruling, appearances at
this hearing are not required; Plaintiff to serve notice of the continued
status conference date/time.
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9:30 AM
CONT... Palmdale Hills Property, LLLC Chapter 11

October 10, 2013 -- This tentative applies to Calendar matters 2-14 on
today's calendar

Preliminary Note: The court is disappointed that counsel for Plaintiff and
Defendants did not comply with LBR 7016-1 by filing a joint status report.
The parties can expect that as to future matters requiring the filing of a joint
pleading, the court will impose significant sanctions (monetary or otherwise)
against the party or parties the court deems to be culpable. The court is
considering issuing sanctions against Defendants' counsel for failure to
provide a substantive unilateral status report. Defendants; unilateral status
report assumes that the court will grant its informal request for a stay of
discovery and provides no alternative schedule in the event that court does
not grant such a stay.

Request for Stay Pending Hearing on Motion to Dismiss

The court will not entertain this request as it does not comply with LBR 7026-
1(c)(3). Further, the court's status conference calendar is not designed to
accommodate oral argument re substantive discovery motions. Defendants
have had plenty of time to comply with this rule and to properly self-calendar
a hearing on the matter. In the absence of a properly noticed motion, hearing
and court ruling regarding the same, the disclosure requirements of FRCP 26
are in effect.

Discovery Schedule (based on Plaintiff's Unilateral Status Report)

1. Discovery Cut-off Dates:
a. Fact Discovery Cut-off Date (response due date): Sept. 19, 2014

b. Expert Discovery Cut-off Date: Dec. 19, 2014

2. Deadline to Attend Mandatory Mediation:  June 3, 2014
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3. Pretrial Conference Date: March 5, 2015 at 9:30 a.m. (XX)
4. Joint Pretrial Stipulation due: Feb. 19, 2015

Special Note re Status Proposed Order re Trustee's Application to Employ
Shulman, Hodges & Bastian as Special Litigation Counsel:

The order has not been entered because the employment application needs
to be set for hearing.

On August 27, 2013, attorney Mike D. Neue lodged LOU Order #436503 (not
#426641 as stated in Plaintiff's Unilateral Report at page 9, line 28).

On September 17, 2013, the court emailed Mr. Neue the following message:
"9/17/2013 3:39 PM Sent email notification to lodging attorney.

- This matter shall be set for hearing regarding 1) proposed fee split
with the Lobel Firm, 2) 10% interest on costs, and 3) provision regarding no
further court review.

[smith] at 9/17/2013 3:39:43 PM

On Sept. 20, 2013, the court's law clerk sent Mr. Neue a follow-up email re
notification of unused order and advising that the order was rejected in light
of the necessity for Mr. Neue to set the matter for hearing. See below:

"9/20/2013 1:20 PM Sent email notification of unused order to lodging
attorney Mike Neue (Email: mneue@Intlaw.com) (Phone: 949-999-2868).
The reason(s) for rejection is/are as follows:

- Counsel advised via email on 9/17/2013 3:39 PM to set matter for
hearing. No hearing set to date. Order can be relodged after hearing has
been set and is concluded."

| Party Information
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018 Hearing Room 5A
9:30 AM
8:08-17206 Palmdale Hills Property, LL.C Chapter 11

Adv#: 8:12-01289 Speier v. SunCal Management LLC et al

#12.00 CON'TD PRE-TRIAL CONFERENCE RE: Second Amended Complaint: (1) To
Avoid and Recover Preferential Transfers; (2) For Declaratory Relief; (3) In the
Alternative, Breach of Contract; (4) Restitution and/or Unjust Enrichment; and
(5) to Avoid and Recover Fraudulent Transfers [Debtor SunCal Emerald
Meadows, LLC]

FR: 8-30-12; 2-21-13; 7-11-13; 9-19-13; 10-10-13; 3-5-15; 9-3-15; 6-23-16; 1-5-
17

Docket 69
*** VACATED *** REASON: OFF CALENDAR: Order Reassigning
Adversary Proceeding to Judge Entered 9/9/2016. Adversary Proceeding

Transferred from SA Division to SFV Division (New Case Number Assigned:
1:16-1131-GM)

Courtroom Deputy:

OFF CALENDAR: Order Reassigning Adversary Proceeding to Judge
Entered 9/9/2016. Adversary Proceeding Transferred from SA Division
to SFV Division (New Case Number Assigned: 1:16-1131-GM) - td
(8/29/2017)

Tentative Ruling:

August 30, 2012

Continue status conference to February 21, 2013 at 9:30 a.m.; updated status
report to be filed by February 7, 2013. (XX)

Special note: The continued status conference is intended to be set on date
after the hearing on any motion to dismiss.

Note: If the parties accept the foregoing tentative ruling, appearances at
this hearing are not required; Plaintiff to serve notice of the continued
status conference date/time.
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October 10, 2013 -- This tentative applies to Calendar matters 2-14 on
today's calendar

Preliminary Note: The court is disappointed that counsel for Plaintiff and
Defendants did not comply with LBR 7016-1 by filing a joint status report.
The parties can expect that as to future matters requiring the filing of a joint
pleading, the court will impose significant sanctions (monetary or otherwise)
against the party or parties the court deems to be culpable. The court is
considering issuing sanctions against Defendants' counsel for failure to
provide a substantive unilateral status report. Defendants; unilateral status
report assumes that the court will grant its informal request for a stay of
discovery and provides no alternative schedule in the event that court does
not grant such a stay.

Request for Stay Pending Hearing on Motion to Dismiss

The court will not entertain this request as it does not comply with LBR 7026-
1(c)(3). Further, the court's status conference calendar is not designed to
accommodate oral argument re substantive discovery motions. Defendants
have had plenty of time to comply with this rule and to properly self-calendar
a hearing on the matter. In the absence of a properly noticed motion, hearing
and court ruling regarding the same, the disclosure requirements of FRCP 26
are in effect.

Discovery Schedule (based on Plaintiff's Unilateral Status Report)

1. Discovery Cut-off Dates:
a. Fact Discovery Cut-off Date (response due date): Sept. 19, 2014

b. Expert Discovery Cut-off Date: Dec. 19, 2014

2. Deadline to Attend Mandatory Mediation:  June 3, 2014
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3. Pretrial Conference Date: March 5, 2015 at 9:30 a.m. (XX)
4. Joint Pretrial Stipulation due: Feb. 19, 2015

Special Note re Status Proposed Order re Trustee's Application to Employ
Shulman, Hodges & Bastian as Special Litigation Counsel:

The order has not been entered because the employment application needs
to be set for hearing.

On August 27, 2013, attorney Mike D. Neue lodged LOU Order #436503 (not
#426641 as stated in Plaintiff's Unilateral Report at page 9, line 28).

On September 17, 2013, the court emailed Mr. Neue the following message:
"9/17/2013 3:39 PM Sent email notification to lodging attorney.

- This matter shall be set for hearing regarding 1) proposed fee split
with the Lobel Firm, 2) 10% interest on costs, and 3) provision regarding no
further court review.

[smith] at 9/17/2013 3:39:43 PM

On Sept. 20, 2013, the court's law clerk sent Mr. Neue a follow-up email re
notification of unused order and advising that the order was rejected in light
of the necessity for Mr. Neue to set the matter for hearing. See below:

"9/20/2013 1:20 PM Sent email notification of unused order to lodging
attorney Mike Neue (Email: mneue@Intlaw.com) (Phone: 949-999-2868).
The reason(s) for rejection is/are as follows:

- Counsel advised via email on 9/17/2013 3:39 PM to set matter for
hearing. No hearing set to date. Order can be relodged after hearing has
been set and is concluded."

| Party Information

11172018 2:58:12 PM Page 60 of 151



United States Bankruptcy Court
Central District of California

Thursday, January 11, 2018

Santa Ana
Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Hearing Room 5A

9:30 AM
CONT... Palmdale Hills Property, LLLC
Debtor(s):
Palmdale Hills Property, LLC Represented By
Paul J Couchot
Peter W Lianides
Richard W Esterkin
Asa S Hami
Charles Liu
James M Miller
Raymond H Aver
Sean A Okeefe
Marc J Winthrop
Martin Pritikin
Selia M Acevedo
Francis T Donohue
Richard H Golubow
Louis R Miller
Jeffrey W Broker
Kavita Gupta
Garrick A Hollander
Defendant(s):
SunCal Management LLC Pro Se
Argent Management, LLC Pro Se
Plaintiff(s):
Steven M Speier Represented By
Mike D Neue
Trustee(s):
Steven M Speier (TR) Represented By
James E Till
Louis R Miller
Mike D Neue
Steven M Speier (TR)
Lei Lei Wang Ekvall

Chapter 11

11172018 2:58:12 PM

Page 61 of 151



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018

Hearing Room 5A

9:30 AM
CONT... Palmdale Hills Property, LLLC

U.S. Trustee(s):
United States Trustee (SA) Pro Se

Chapter 11

11172018 2:58:12 PM Page 62 of 151



United States Bankruptcy Court
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Judge Erithe Smith, Presiding
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Thursday, January 11, 2018 Hearing Room 5A
9:30 AM
8:15-13261 Bruce R Fink Chapter 13

Adv#: 8:17-01214 Fink v. HFOP City Plaza LLC

#13.00 STATUS CONFERENCE RE: Complaint to Recover Overpayment to Alleged
Administrative Claimant Out of Escrow

Docket 1

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
January 11,2018

Proof of service not filed re service of summons and complaint. The court
cannot determine if service completed. Status report not timely filed.

Note: Appearance at this hearing is required.

| Party Information

Debtor(s):
Bruce R Fink Pro Se

Defendant(s):
HFOP City Plaza LLC Pro Se

Plaintiff(s):

Bruce R Fink Represented By
Fritz J Firman

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018 Hearing Room 5A
9:30 AM
8:15-14580 Rosalva Ramirez Chapter 11

Adv#: 8:15-01375 Sotelo et al v. Ramirez et al

#14.00 CON'TD PRE-TRIAL CONFERENCE RE: Notice to Federal Court of Removal of
Civil Action from State Court Pursuant to 28 U.S.C. Section 1452

FR: 11-5-15; 12-17-15; 2-11-16; 9-1-16; 10-6-16; 11-10-16; 12-15-16; 1-19-16;
3-30-17; 5-11-17; 9-7-17; 10-5-17; 11-2-17; 11-30-17

Docket 1

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

November 5, 2015

The court will likely issue an Order to Show Cause why it should not abstain
from adjudicating this matter per 28 USC 1334(c)(1)

December 17, 2015

Based upon the briefs filed since the last status conference, the court will not
abstain at this time. The court notes that Debtor has not served the cross-
defendants with the cross-complaint.

Note: Appearances at this hearing are required

February 11, 2016

Date to complete discovery: July 1, 2016
Pretrial Stipulation due date: August 18, 2016
Pretrial Conference: Sept. 1, 2016 at 9:30 a.m. (XX)

Note: If all parties accept the foregoing schedule, appearances at this
hearing are not required and Plaintiff shall lodge a scheduling order
consistent with the same.
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9:30 AM

CONT... Rosalva Ramirez Chapter 11
May 11, 2017

Continue pretrial conference to August 17, 2017 at 9:30 a.m.; an amended
joint pretrial stipulation must be filed by August 10, 2017; any substantive
pretrial motion by party Ramirez must be filed no later than June 6, 2017 for a
reserved hearing date of July 11, 2017 at 2:00 p.m. LBR briefing schedule for
Summary Judgment Motions applies.

Comments re the Joint Pretrial Stipulation:

The Joint Pretrial Stipulation must follow the format set forth in LBR 7016-1(b)
(2). The court will not accept two unilateral statements posing as a joint
stipulation, i.e., no separation sections for "Plaintiff's Disputed Facts" and
"Defendant's Disputed Facts."

Note: If the all parties accept the foregoing tentative ruling,
appearances at this hearing are not required.

November 2, 2017

Joint pretrial stipulation not timely filed per this court's order entered Sept. 29,
2017. Parties to appear and advise the court why sanctions of $100 should
not be imposed on counsel for each party for failure to do so.

Note: Appearances at this hearing are required.

November 30, 2017

Joint pretrial stipulation not timely filed; updated status report re possible
settlement not filed; impose sanctions against Plaintiff's attorney in the
amount of $100 for failure to do so.

Note: Appearances at this hearing are required.
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CONT... Rosalva Ramirez Chapter 11

January 11, 2018

The parties are to appear and advise the court re the status of the possible
settlement.

Note: Appearances at this hearing are required.

| Party Information

Debtor(s):
Rosalva Ramirez Represented By
Marc C Forsythe
Defendant(s):
Rosalva Ramirez Represented By
Marc C Forsythe
Jose Luis Ramirez Sr Pro Se
Herman F Cea Pro Se
The Ramirez Family Trust Pro Se
Family Steel Corporation Pro Se
First American Title Insurance Pro Se
Olimpia Family Trust, Dated Pro Se
Plaintiff(s):
Mayanin Sotelo Represented By
Michael Soroy
Salon Envious, Inc. Represented By
Michael Soroy
Aurelio Vera Represented By
Michael Soroy
Faviola Vera Represented By
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CONT... Rosalva Ramirez Chapter 11

Michael Soroy

U.S. Trustee(s):

United States Trustee (SA) Represented By
Frank Cadigan
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9:30 AM
8:17-12846 James Patrick Haggerty Chapter 7

Adv#: 8:17-01192 Bartolo v. Haggerty

#15.00 STATUS CONFERENCE RE: Complaint to Determine Non-Dischargeability of
Debt Pursuant to 11 USC Section 523(a)(6)

Docket 1
Courtroom Deputy:
- NONE LISTED -
Tentative Ruling:
January 11, 2018
Discovery Cut-off Date: June 15, 2018
Deadline to Attend Mandatory Mediation: July 27, 2018
Pretrial Conference Date: Sept. 13, 2018 at 9:30 a.m.
Deadline to File Joint Pretrial Stipulation: Aug. 30, 2018

Special note: As Defendant has filed an answer, a Rule 12(b)(6) motion does
not appear to be procedurally appropriate.

Note: If all parties agree with the foregoing schedule, appearances at
today's hearing are waived and Plaintiff shall serve/lodge a scheduling
order consistent with the same.

| Party Information

Debtor(s):
James Patrick Haggerty Pro Se

Defendant(s):
James Patrick Haggerty Pro Se
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CONT... James Patrick Haggerty

Plaintiff(s):
Steve Bartolo Represented By

William C Kersten

Trustee(s):
Richard A Marshack (TR) Pro Se

Chapter 7
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8:17-14174 Jazmine Socorro Langford Chapter 13

Adv#: 8:17-01162 Langford v. BMW Financial Services N.A., LLC

#16.00 STATUS CONFERENCE RE: Complaint for sanctions and other injunctive relief
for violation of the automatic stay as against BMW Financial Services, LLC

Docket 1
Courtroom Deputy:
- NONE LISTED -
Tentative Ruling:
January 11, 2018
Discovery Cut-off Date: May 11, 2018
Deadline to Attend Mandatory Mediation: June 29, 2018
Pretrial Conference Date: Sept. 6, 2018 at 9:30 a.m.
Deadline to File Joint Pretrial Stipulation: Aug. 23, 2018

Note: If all parties agree with the foregoing schedule, appearances at
today's hearing are waived and Plaintiff shall serve/lodge a scheduling
order consistent with the same.

| Party Information |

Debtor(s):

Jazmine Socorro Langford Represented By
Anerio V Altman

Defendant(s):
BMW Financial Services N.A., LLC Pro Se

Plaintiff(s):

Jazmine S Langford Represented By
Anerio V Altman
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CONT... Jazmine Socorro Langford

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

Chapter 13
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8:16-13244 Kai Yat Ying Chapter 13

#17.00 Hearing RE: Motion for relief from the automatic stay [PERSONAL PROPERTY]

TOYOTA LEASE TRUST
VS.
DEBTOR
Docket 36

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
January 11, 2018
Grant with 4001(a)(3) waiver.
Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Kai Yat Ying Represented By
Rex Tran
Movant(s):
TOYOTA LEASE TRUST Represented By
Mark D Estle
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CONT... Kai Yat Ying

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

Chapter 13
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8:16-14565 William R. Tangeman Chapter 13

#18.00 Hearing RE: Motion for relief from the automatic stay [PERSONAL PROPERTY]
TOYOTA MOTOR CREDIT CORPORATION
VS.
DEBTOR
Docket 89

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

January 11, 2018
Grant with 4001(a)(3) waiver.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
William R. Tangeman Represented By
Michael D Franco
Movant(s):
Toyota Motor Credit Corporation, Represented By
Austin P Nagel
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/11/2018 2:58:12 PM Page 74 of 151



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018 Hearing Room 5A
10:00 AM
CONT... William R. Tangeman Chapter 13
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10:00 AM
8:17-10789  Susan Jennifer Miscione Chapter 13

#19.00 Hearing RE: Motion for relief from the automatic stay [PERSONAL PROPERTY]
HONDA LEASE TRUST

VS.
DEBTOR, AND AMRANE COHEN, CHAPTER 13 TRUSTEE

Docket 35
*** VACATED *** REASON: OFF CALENDAR: Stipulation for
Adequate Protection Order filed 1/2/18; Order Granting Motion for Relief
from the Automatic Stay Under 11 U.S.C. Section 362 (Personal Property)
(Settled by Stipulation) Entered 1/3/2018

Courtroom Deputy:

OFF CALENDAR: Stipulation for Adequate Protection Order filed 1/2/18;
Order Granting Motion for Relief from the Automatic Stay Under 11
U.S.C. Section 362 (Personal Property) (Settled by Stipulation) Entered
1/3/2018 - td (1/3/2018)

Tentative Ruling:

| Party Information

Debtor(s):
Susan Jennifer Miscione Represented By
Michael R Totaro
Movant(s):
HONDA LEASE TRUST Represented By
Vincent V Frounjian
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:17-13073  Aileen Merrill Schlissel Chapter 7

#20.00 Hearing RE: Motion for relief from the automatic stay [PERSONAL PROPERTY]
CAB WEST, LLC
VS.
DEBTOR AND JEFFREY |. GOLDEN, TRUSTEE
Docket 15

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
January 11, 2018
Grant with 4001(a)(3) waiver.
Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Aileen Merrill Schlissel Pro Se

Movant(s):

Cab West, LLC Represented By
Sheryl K Ith

Trustee(s):
Jeffrey I Golden (TR) Pro Se
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8:17-13250 Noe Trejo Chapter 13

#21.00 Hearing RE: Motion for relief from the automatic stay [REAL PROPERTY]
WELLS FARGO BANK, N.A.
VS.
DEBTOR
Docket 31

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
January 11, 2018
Grant with 4001(a)(3) waiver and all other relief requested in Motion.
Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Noe Trejo Represented By
Natalie A Alvarado
Movant(s):
Wells Fargo Bank, NA, as Trustee, Represented By
Robert P Zahradka
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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CONT... Noe Trejo Chapter 13
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8:17-13262 Troy Bernard Jemerson Chapter 13

#22.00 Hearing RE: Motion for relief from the automatic stay [REAL PROPERTY]
U.S. BANK N.A.
VS.

DEBTOR

Docket 38

Courtroom Deputy:

- NONE LISTED -

Tentative Ruling:
January 11, 2018
Grant with 4001(a)(3) waiver.
Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Troy Bernard Jemerson Represented By
Nicholas M Wajda
Movant(s):
U.S. Bank National Association, as Represented By
Jennifer C Wong
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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CONT... Troy Bernard Jemerson Chapter 13
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8:17-13915  William Rufus Edwards and Susan Anne Edwards Chapter 7

#23.00 Hearing RE: Motion for relief from the automatic stay [UNLAWFUL DETAINER]
BAYS APARTMENTS NEWPORT LLC
VS.
DEBTORS
Docket 25

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

January 11, 2018

Grant with 4001(a)(3) waiver and annulment; deny request for 180-day
prospective relief due to insufficient grounds stated therefor.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
William Rufus Edwards Represented By
William R Cumming
Joint Debtor(s):
Susan Anne Edwards Represented By
William R Cumming
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CONT... William Rufus Edwards and Susan Anne Edwards
Movant(s):
BAYS APARTMENTS NEWPORT Represented By
Richard Sontag
Trustee(s):
Thomas H Casey (TR) Pro Se

Chapter 7
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8:17-14044 Richard Francis Pulasky and Michelle Theresa Pulasky Chapter 7

#24.00 Hearing RE: Motion for relief from the automatic stay [PERSONAL PROPERTY]
AMERICAN HONDA FINANCE CORPORATION
VS.
DEBTORS; AND JEFFREY |. GOLDEN, CHAPTER 7 TRUSTEE
Docket 12

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
January 11, 2018
Grant with 4001(a)(3) waiver.
Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Richard Francis Pulasky Represented By
Thomas E Brownfield
Joint Debtor(s):
Michelle Theresa Pulasky Represented By
Thomas E Brownfield
Movant(s):
AMERICAN HONDA FINANCE Represented By
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CONT... Richard Francis Pulasky and Michelle Theresa Pulasky
Vincent V Frounjian
Trustee(s):
Jeffrey I Golden (TR) Pro Se

Chapter 7
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10:00 AM
8:17-14106 Todd Michael Perry Chapter 7

#25.00 Hearing RE: Motion for relief from the automatic stay [REAL PROPERTY]
CIT BANK, N.A.
VS.
DEBTOR
Docket 40

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
January 11, 2018
Grant with 4001(a)(3) waiver.
Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Todd Michael Perry Represented By
John A Gibson
Movant(s):
CIT Bank, N.A., fka OneWest Bank, Represented By
Dane W Exnowski
Trustee(s):
Karen S Naylor (TR) Pro Se
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CONT... Todd Michael Perry Chapter 7
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8:17-14421 Michael Joseph Ruffner Chapter 7

#26.00 Hearing RE: Motion for relief from the automatic stay [REAL PROPERTY]
TROJAN CAPITAL INVESTMENTS, LLC
VS.
DEBTOR
Docket 10

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

January 11, 2018

Grant with 4001(a)(3) waiver; deny request for 180-day prospective relief due
to insufficient grounds stated for such extraordinary relief.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Michael Joseph Ruffner Pro Se

Movant(s):

Trojan Capital Investments LLC Represented By
Rafael R Garcia-Salgado

Trustee(s):
Thomas H Casey (TR) Pro Se
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CONT... Michael Joseph Ruffner Chapter 7
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8:17-14772 David Gonzalez Chapter 13

#27.00 Hearing RE: Motion for relief from the automatic stay [UNLAWFUL DETAINER]
ADVANCED GROUP 16-114, LP
VS.
DEBTOR
Docket 12

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
January 11, 2018
Grant with 4001(a)(3) waiver and annulment.
Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):

David Gonzalez Pro Se

Movant(s):

Advanced Group 16-114, LP Represented By
Joseph Cruz

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:17-14853 Helmuth Von Bulow Chapter 7

#28.00 Hearing RE: Motion for relief from the automatic stay [UNLAWFUL DETAINER]

ALICE ZELDEN, TRUSTEE OF THE ALICE WILLER-ZELDEN TRUST
VS.
DEBTOR

Docket 13

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

January 11, 2018

Continue hearing to February 15, 2018 at 10:00 a.m. to allow Movant to
correct defective service issue: Debtor served at incorrect street address --
correct # is "2458", not "2548."

Tentative ruling for 2/15/18 hearing (if unopposed): Grant with 4001(a)(3)
waiver as well as Relief Request #s 7 (recordation required), and 11. Relief
Request #s 9 and 10 are denied.

Note: If Movant accepts the foregoing tentative rulings, appearance at
this hearing is not required.

| Party Information

Debtor(s):
Helmuth Von Bulow Represented By
Robert K Wing
Trustee(s):
Richard A Marshack (TR) Pro Se
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CONT... Helmuth Von Bulow Chapter 7
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8:08-17206 Palmdale Hills Property, LL.C Chapter 11

#29.00 Hearing RE: U.S. Trustee's Motion to Dismiss or Convert Reorganized Debtor's
Case Under 11 U.S.C. Section 1112(b) for Failure to Pay Post-Confirmation
Quarterly Fees [Affects SunCal Emerald Meadows Ranch, LLC]

Docket 5313
*** VACATED *** REASON: OFF CALENDAR: U.S. Trustee's
Voluntary Dismissal of Motion filed 12/1/2017

Courtroom Deputy:

OFF CALENDAR: U.S. Trustee's Voluntary Dismissal of Motion filed
12/1/2017 - td (12/1/2017)

Tentative Ruling:
- NONE LISTED -

| Party Information

Debtor(s):

Palmdale Hills Property, LLC Represented By
Paul J Couchot
Peter W Lianides
Richard W Esterkin
Asa S Hami
Charles Liu
James M Miller
Raymond H. Aver
Sean A OKeefe
Marc J Winthrop
Martin Pritikin
Selia M Acevedo
Francis T Donohue
Richard H Golubow
Louis R Miller
Jeffrey W Broker
Kavita Gupta
Garrick A Hollander
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CONT... Palmdale Hills Property, LLLC Chapter 11
R Grace Rodriguez
Lei Lei Wang Ekvall
Mike D Neue

Trustee(s):
Steven M Speier (TR) Represented By

Louis R Miller
Mike D Neue
Lei Lei Wang Ekvall
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8:14-10918 Robert Boyajian Chapter 11

#30.00 CON'TD Hearing RE: First and Final Fee Application for Approval of Fees

[DORSEY & WHITNEY LLP, SPECIAL COUNSEL FOR DEBTOR]

FR: 11-16-17

Docket 486
*** VACATED *** REASON: OFF CALENDAR: Withdrawal of First
and Final Fee Application filed 12/22/2017

Courtroom Deputy:

OFF CALENDAR: Withdrawal of First and Final Fee Application filed
12/22/2017 - td (12/22/2017)

Tentative Ruling:

November 16, 2017

Approve fees and costs incurred up to and including May 13, 2017. Deny
approval of fees and costs incurred during the period from May 14, 2017
through and including June 8, 2017, due to lack of court jurisdiction to
approve such fees and costs per the terms of the confirmed plan and the
order approving Applicant's employment.

Basis for Tentative Ruling

1. Per the terms of the confirmed plan and Applicant's employment
application, fees and costs would only required court approval prior to the
Effective Date of the confirmed plan.

2. Per the confirmed plan, the Effective Date is 30 days after the confirmation
order becomes final.
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CONT... Robert Boyajian Chapter 11

3. The confirmation order was entered on March 30, 2017. Per FRBP 8002,
the time for filing an appeal of an order is 14 days following entry of the
order. In this case, that would be April 13, 2017. Thirty days thereafter would
be May 13, 2017. Thus, the Effective Date of the confirmed plan was May
13, 2017. Accordingly, the court lacks jurisdiction to approve any fees and
costs after May 13, 2017.

4. The fee application erroneously states that the order approving its
employment application indicates that the court would approve fees up to
June 8, 2017. This is incorrect -- the order says no such thing. See Order
Authorizing Debtor's Application to Employ Dorsey & Whitney LLP as Special
Counsel entered June 12, 2017 [docket #452] at p. 2 (". . . fees and costs
incurred on and after the Effective Date or the Plan shall not be subject to the
jurisdiction of this Court . . . .").

| Party Information |

Debtor(s):
Robert Boyajian Represented By
Michael G Spector
Vicki L Schennum
Jessica G McKinlay
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8:14-10918 Robert Boyajian Chapter 11

#31.00 Hearing RE: First Interim Application for Compensation and Reimbursement of
Costs

[THE LAW OFFICES OF MICHAEL G. SPECTOR, ATTORNEYS FOR THE
REORGANIZED DEBTOR]
Docket 524

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
January 11, 2018
Approve fees and expenses as requested.
Note: This matter appears to be uncontested. Accordingly, no court
appearance by Applicant is required. Should an opposition party file a

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Applicant will be so notified.

| Party Information

Debtor(s):
Robert Boyajian Represented By
Michael G Spector
Vicki L Schennum
Jessica G McKinlay
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8:14-14520 Philip M. Arciero, Jr. Chapter 11

#32.00 Hearing RE: U.S. Trustee's Motion to Dismiss or Convert Reorganized Debtor's
Case Under 11 U.S.C. Section 1112(b) for Failure to Pay U.S. Trustee Quarterly
Fees and Submit U.S. Trustee Post-Confirmation Reports

Docket 330
*** VACATED *** REASON: CONTINUED TO 2/1/18 AT 10:30 A.M.,
PER ORDER ENTERED 1/9/18 (XX)
Courtroom Deputy:

CONTINUED: Hearing Continued to 2/1/18 at 10:30 a.m., Per Order
Entered 1/9/18 (XX) - td (1/9/2018)

Tentative Ruling:

January 11, 2018
Grant motion to dismiss. No opposition filed.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):

Philip M. Arciero Jr. Represented By
Thomas J Polis
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#33.00 Hearing RE: Trustee's Final Report and Application for Compensation and
Reimbursement of Expenses
[JEFFREY |I. GOLDEN, CHAPTER 7 TRUSTEE]
Docket 235

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
January 11, 2018
Approve fees and expenses as requested.
Note: This matter appears to be uncontested. Accordingly, no court
appearance by Applicant is required. Should an opposition party file a

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Applicant will be so notified.

| Party Information

Debtor(s):
Matthew Jason Whitman Represented By
Derik N Lewis
Marian Garza
Joint Debtor(s):
Carla Maria Whitman Represented By
Derik N Lewis
Trustee(s):
Jeffrey I Golden (TR) Represented By

Beth Gaschen
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8:15-12147 Matthew Jason Whitman and Carla Maria Whitman Chapter 7

#34.00 Hearing RE: First and Final Application for Allowance and Payment of Fees and
Reimbursement of Expenses

[LOBEL WEILAND GOLDEN FRIEDMAN LLP, COUNSEL FOR THE
CHAPTER 7 TRUSTEE]
Docket 234

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
January 11, 2018
Approve fees and expenses as requested.
Note: This matter appears to be uncontested. Accordingly, no court
appearance by Applicant is required. Should an opposition party file a

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Applicant will be so notified.

| Party Information

Debtor(s):
Matthew Jason Whitman Represented By
Derik N Lewis
Marian Garza
Joint Debtor(s):
Carla Maria Whitman Represented By
Derik N Lewis
Trustee(s):
Jeffrey I Golden (TR) Represented By

1/11/2018 2:58:12 PM Page 101 of 151



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018 Hearing Room 5A
10:30 AM
CONT... Matthew Jason Whitman and Carla Maria Whitman Chapter 7
Beth Gaschen
Christopher J Green

1/11/2018 2:58:12 PM Page 102 of 151



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018 Hearing Room 5A
10:30 AM
8:15-12147 Matthew Jason Whitman and Carla Maria Whitman Chapter 7

#35.00 Hearing RE: First and Final Application for Compensation and Reimbursement
of Expenses

[GROBSTEIN TEEPLE, LLP AS ACCOUNTANTS FOR THE CHAPTER 7
TRUSTEE]
Docket 233

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
January 11, 2018
Approve fees and expenses as requested.
Note: This matter appears to be uncontested. Accordingly, no court
appearance by Applicant is required. Should an opposition party file a

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Applicant will be so notified.

| Party Information

Debtor(s):
Matthew Jason Whitman Represented By
Derik N Lewis
Marian Garza
Joint Debtor(s):
Carla Maria Whitman Represented By
Derik N Lewis
Trustee(s):
Jeffrey I Golden (TR) Represented By
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#36.00 Hearing RE: Motion RE: Objection to Creditor Jack Struble's Claim No. 8-1 Filed
by Real Party in Interest Roger Struble filed in the Amount of $43,000.00

Docket 75

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

January 11, 2018
Sustain objection. Disallow the claim as a general unsecured debt of Debtor.

Basis for Tentative Ruling:

1. Standard

A proof of claim executed and filed in accordance with the Federal
Rules of Bankruptcy Procedure 3001(f) constitutes prima facie evidence of
the validity and amount of the claim. See Rule 3001(f); In re Lundell, 223
F.3d 1035, 1039 (9th Cir. 2000). Therefore, a proof of claim will be deemed
allowed unless a party in interest objects. In re Lundell, 223 F.3d at 1039.
Once a party in interest objects, the proof of claim will still provide some
evidence as to its validity and amount, and will be strong enough to carry over
a mere formal objection without more. /d. Thus, a party objecting to a claim
must present affirmative evidence to overcome the presumption of its validity
by showing "facts tending to defeat the claim by probative force equal to that
of the allegations of the proofs of claims." Id. (citing In re Holm, 931 F.2d 620,
623 (9th Cir. 1991); In re King Street Inv., Inc., 219 B.R. 848, 858 (BAP 9th
Cir. 1998). If the objector produces sufficient evidence to negate one or more
of the sworn facts in the proof of claim, then the burden reverts back to the
claimant to prove the validity of the claim by a preponderance of the evidence.
Lundell, 233 F.3d at 1039. The ultimate burden of persuasion remains at all
times upon the claimant. /d.; Holm, 931 F.2d 620 (9th Cir. 1991).
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2. Section 726(a)(3): Distributions re Tardily Filed Claims

Except as provided in section 510 of this title, property of the
estate shall be distributed —

(2) Second, in payment of any allowed unsecured claim, other than
a claim of a kind specified in paragraph (1), (3), or (4) of this
subsection, proof of which is—

(A) Timely filed under section 501(a) of this title;
(B) Timely filed under section 501(b) or 501(c) of this title; or
(C) Tardily filed under section 501(a) of this title, if—

(i) The creditor that holds such claim did not
have notice or actual knowledge of the case in
time for timely filing of a proof of such claim under
section 501(a) of this title; and

(i) Proof of such claim is filed in time to permit
payment of such claim.

(3) Third, in payment of any allowed unsecured claim proof of which
is tardily filed under section 501(a) of this title, other than a
claim of the kind specified in paragraph (2)(C) of this
subsection.

In his Objection, Roger Struble ("Roger") argues that Jack Struble's
("Jack") claim #8-1 ("Claim") should be disallowed in its entirety because it
was filed after the claims bar date. However, Debtor does not address at all
Section 726(a)(3) which expressly permits third priority distribution status to
tardily filed claims where the claimant knows of the bankruptcy prior to the bar
date, as is the case here. Disallowance of the claim on this ground is not
appropriate.

3. Loan v. Capital Contribution

In Poultry Farms, 177 B.R. 291, 299-300 (Bankr.W.D.Mo0.1995), the
bankruptcy court noted:
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"[Clourts apply several factors when determining whether a claim
should be characterized as a loan or as a contribution to capital. See In re
Hyperion Enter., Inc., 158 B.R. 555, 561 (D.R.1.1993); Diasonics, 121 B.R. at
631; Jules S. Cohen, Shareholder Advances: Capital or Loans?, 52
Am.Bankr.L.J. 259, 26465 (1978) [hereinafter Shareholder Advances].

Most of the criteria have to do with whether the transaction bears the
earmarks of an arm's-length bargain. These criteria include the intent of the
parties, whether there was an agreement for repayment, provision for interest,
a fixed maturity date, a note or other document evidencing the debt, entries of
a loan on the parties' books, lack of subordination to other debts, actual
partial repayment, restriction on right to enforce collection, use of proceeds to
acquire capital assets, loans proportionate to stockholdings, repayment to be
made only from earnings, availability of outside financing, and enforcement of
collection after default. The more the loans bear these earmarks of an arm's-
length transaction, the more likely the courts are to treat the loans as loans
and not capital investments.

Shareholder Advances, 52 Am.Bankr.L.J. at 264. Also relevant is whether the
corporation was undercapitalized. Id. at 265. See also Diasonics, 121 B.R. at
631 (applying the same criteria used to determine undercapitalization for
equitable subordination purposes: “ ‘[s]hareholder loans may be deemed
capital contributions in one of two circumstances: where the trustee proves
initial undercapitalization or where the trustee proves that the loans were
made when no other disinterested lender would have extended credit.’ ”).

Additional factors include the time when the shareholder advances
were made, the amount or degree of shareholder control, and whether the
ultimate financial failure was caused by undercapitalization. Hyperion, 158
B.R. at 561; Shareholder Advances, 52 Am.Bankr.L.J. at 271-72."

In this case, Roger argues that Jack did not provide sufficient
supporting evidence with the Claim to substantiate it. The court agrees that
the Claim, which includes only summary statement of three loans allegedly
made to Debtor in 2015 ($11,000.00 and $13,000.00) and one in 2016
($19,000.00) is insuffcient in this regard. In response to the Objection, Jack's
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Opposition includes 1) his declaration describing loans he and his wife made
in 2016 totalling $45,000.00. According to Jack's declaration (not made
under penalty of perjury), he was a 51% owner of Debtor at the time of the
bankruptcy filing and was the officer who initiated the filing. He also states
that the 2016 loans were made due to Debtor's cash flow issues and its
inability to pay its obligations. Jack's declaration also references bank
statements evidencing money transfers totaling $45,000 made to Debtor by
either Jack and his wife personally or through his companies The Michael
Company and Spyglass Security.

The court has reviewed Jack's declaration as well as the financial
documents attached thereto and observes that 1) no promissory notes
evidencing the loans are provided and, according to the Opposition, none
exists, 2) there is no reference to any loan terms, i.e., interest, repayment
terms (either amount or length of repayment), 3) no evidence of recordationof
the loans on Debtor's books or company minutes, and 4) Jack is the
controlling shareholder of Debtor. In sum, Jack has not satisfied his ultimate
burden of proving that loans, and not capital contributions, were actually
made to Debtor.

Party Information |

Debtor(s):
OC Rebar Inc Represented By
Peter C Wittlin
Trustee(s):
Weneta M Kosmala (TR) Represented By
Erin P Moriarty
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8:17-10423 Chad Paul Delannoy Chapter 7

#37.00 Hearing RE: First Interim Applicaiton for Fees and Reimbursement of Expenses
[May 31, 2017 through December 11, 2017]

[THE LAW OFFICES OF THOMAS H. CASEY, INC., ATTORNEY FOR
CHAPTER 7 TRUSTEE]

Docket 175

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
January 11, 2018
Approve fees and expenses as requested.
Note: This matter appears to be uncontested. Accordingly, no court
appearance by Applicant is required. Should an opposition party file a

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Applicant will be so notified.

| Party Information

Debtor(s):
Chad Paul Delannoy Represented By
Robert P Goe
Charity J Miller
Trustee(s):
Thomas H Casey (TR) Represented By
Thomas H Casey
Kathleen J McCarthy
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Adv#: 8:17-01073 Woodlawn Colonial, L P v. Delannoy

#37.10 Hearing RE: Plaintiff and Judgment Creditor Woodlawn Colonial, L.P.'s Motion

To Stay Adversary Proceeding Until Completion of Appellate Review of the
Bankruptcy Court Order Approving Sale of Rights to State Court Appeal

Docket 32

Courtroom Deputy:

- NONE LISTED -

Tentative Ruling:

January 11, 2018
Grant motion pending a decision by the Bankruptcy Appellate Panel only.

Basis for Tentative Ruling:

In the interest of judicial economy, the court is of the view that, in light of
Debtor's successful procurement of a stay pending appeal from the BAP, this
adversary proceeding should stayed. The BAP's decision could
substantively and/or substantially impact the direction and issues to be
determined in the adversary proceeding, which could, in turn, affect the
nature and scope of discovery as well as pretrial motions. Should an appeal
of the BAP's decision be taken, any additional stay motions would be
entertained in due course.

Note: If both parties accept the foregoing tentative ruling, appearances
at this hearing are not required.

Party Information

Debtor(s):
Chad Paul Delannoy Represented By
Robert P Goe
Charity J Miller
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Defendant(s):
Chad Paul Delannoy Represented By
Robert P Goe
Charity J Miller
Plaintiff(s):
Woodlawn Colonial, L P Represented By
Howard M Bidna
Evan Rothman
Trustee(s):
Thomas H Casey (TR) Represented By
Thomas H Casey
Kathleen J McCarthy
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8:17-10423 Chad Paul Delannoy
Adv#: 8:17-01073 Woodlawn Colonial, L P v. Delannoy

Chapter 7

#38.00 Hearing RE: Defendant's Motion for Extension of Discovery Cutoff and Related

Dates

Docket 30

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

January 11, 2018

Grant motion as follows: 1) discovery cut-off date extended to sixty days
following entry of the order of the BAP regarding the pending appeal of this
court's Appeal Rights Sale Order; 2) the Pretrial Conference now set for April
12, 2018 at 9:30 a.m. shall be continued as a Status Conference to be held
on May 31, 2018 at 9:30 a.m. with updated Joint Status Report to be filed by

May 17, 2018.

Note: If both parties accept the foregoing tentative ruling, appearances

at this hearing are not required.

| Party Information

Debtor(s):
Chad Paul Delannoy Represented By
Robert P Goe
Charity J Miller
Defendant(s):
Chad Paul Delannoy Represented By
Robert P Goe
Charity J Miller
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Plaintiff(s):
Woodlawn Colonial, L P Represented By
Howard M Bidna
Evan Rothman
Trustee(s):
Thomas H Casey (TR) Represented By
Thomas H Casey
Kathleen J McCarthy
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8:17-13229 Daniel Arechiga and Maria Xochilt Arechiga Chapter 13

#39.00 Hearing RE: Debtors' Motion RE: Objection to Claim of California Business
Bureau, Inc., Claim 1 ($50,953.07)

Docket 22

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

January 11, 2018

Overrule objection.

The Opposition, including the declarations of Jennifer Gonzales and David
Sharp and the documents attached thereto sufficiently satisfy Claimant's
ultimate burden of proving 1) entitlement to assert the claim through an
assignment, and 2) the amount of the claim.

| Party Information

Debtor(s):
Daniel Arechiga Represented By
Michael Jones
Sara Tidd
Joint Debtor(s):
Maria Xochilt Arechiga Represented By
Michael Jones
Sara Tidd
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:17-13328 Jesus Villicana Nieto and Dalia R Nieto Chapter 7

#40.00 Hearing RE: Motion by United States Trustee to Determine Whether
Compensation Paid to Counsel was Excessive Under 11 U.S.C. Section 329

and F.R.B.P. 2017

Docket 19
*%% VACATED *** REASON: CONTINUED TO 2/8/18 AT 10:30 A.M.,
PER ORDER ENTERED 1/9/18 (XX)

Courtroom Deputy:

CONTINUED: Hearing Continued to 2/8/18 at 10:30 a.m., Per Order on
Stipulation to Continue Hearing on Motion Entered 1/9/18 (XX) - td
(1/9/2018)

Tentative Ruling:

January 11, 2018

This mattter will need to be set for an evidentiary hearing.

Proposed schedule:

Discovery cut-off date: March 16, 2018
Evidentiary Hearing: April 25, 2018 at 9:00 a.m.
| Party Information
Debtor(s):
Jesus Villicana Nieto Represented By
Stephen L Burton
Joint Debtor(s):
Dalia R Nieto Represented By

Stephen L Burton
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Trustee(s):
Richard A Marshack (TR) Pro Se

Chapter 7
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8:17-13945 Stacey Lyn Rozell Chapter 13

#41.00 Hearing RE: Motion for Order Determining Value of Collateral

Docket 18

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

January 11, 2018

Continue hearing to February 8, 2018 at 10:30 a.m. to allow Debtor to file and
serve supplemental evidence/pleading by January 25, 2018.

The declaration and evidence submitted in support of the Motion is confusing,
incomplete and incoherent.

1. Why is private party value being used? How is this consistent with the
Supreme Court's decision re value in Rash? How is "averaging" the values of
KBB and NADA consistent with Rash?

2. What exactly is the condition of the vehicle? Fair, Good, Very Good,
Excellent (KBB), or Rough, Average, Clean Trade In, Clean Retail (NADA)?

3. Itis Debtor's responsibility to provide a coherent analysis of value
consistent with Rash.

Note: If Debtor accepts the foregoing tentative ruling, appearance at
today's hearing is not required.

| Party Information

Debtor(s):

Stacey Lyn Rozell Represented By
Lionel E Giron
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CONT... Stacey Lyn Rozell

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

Chapter 13
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8:17-14237 PPI Direct, LLC Chapter 11

#42.00 CON'TD Hearing RE: Order to Show Cause Why this Case Should Not be
Dismissed Due to Failure to Comply with Local Bankruptcy Rule 9011-2(a)
(OSC ISSUED 10/26/2017)

FR: 12-14-17

Docket 17

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

December 14, 2017
Dismiss case.

Special note: Debtor has had ample opportunity to employ counsel and has
failed to do so. The court has no confidence that Debtor will do so even if the
case is converted to chapter 7.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by any party is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Debtor and UST will be so
notified.

January 11, 2018
Dismiss case.

No opposition filed; no attorney has substituted into the case.

| Party Information
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CONT... PPI Direct, LLC

Debtor(s):
PPI Direct, LLC Pro Se

Chapter 11
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8:17-14237 PPI Direct, LLC Chapter 11

#43.00 STATUS CONFERENCE Hearing RE: (1) Status of Chapter 11 Case; and (2)
Requiring Report on Status of Chapter 11 Case

Docket 2

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

Januuary 11, 2018

Take matter off calendar if case is dismissed.

| Party Information

Debtor(s):
PPI Direct, LLC Pro Se
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8:17-14373 Amie Rauchelle Schardt Chapter 13

#44.00 Hearing RE: Motion of United States Trustee to Determine Whether
Compensation Paid to Counsel was Excessive Under 11 U.S.C. Section 329
and F.R.B.P. 2017 and to Order counsel to File a 2016(b) Statement

Docket 11

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

January 11, 2018

Grant motion in its entirety; all documents requested by Movant ( 2016
statement and retainer agreement) must be submitted within 10 days of entry
of the order granting the motion. All fees received by Debtor's counsel must
be remitted to Movant and/or Debtor (Movant's choice) within 30 days of entry
of the order granting the motion.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Amie Rauchelle Schardt Represented By
Peter L Nisson
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:17-14430 Zeena Sheriff Jackson Chapter 7

#45.00 Hearing RE: Motion of United States Trustee to Determine Whether
Compensation Paid to Counsel was Excessive Under 11 U.S.C. Section 329
and F.R.B.P. 2017 and to Order Counsel to File a 2016(b) Statement

Docket 16

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

January 11, 2018

Grant motion in its entirety; all documents requested by Movant ( 2016
statement and retainer agreement) must be submitted within 10 days of entry
of the order granting the motion. All fees received by Debtor's counsel must
be remitted to Movant and/or Debtor (Movant's choice) within 30 days of entry
of the order granting the motion.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Zeena Sheriff Jackson Represented By
Amid Bahadori
Trustee(s):
Thomas H Casey (TR) Pro Se

1/11/2018 2:58:12 PM Page 123 of 151



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018 Hearing Room 5A
10:30 AM
8:17-14436  Arturo Raul Castaneda Chapter 7

#46.00 Hearing RE: Debtor's Motion for Order to Turnover of Property Under 11 U.S.C.
542

Docket 14

*** VACATED *** REASON: OFF CALENDAR: Debtor's Notice of
Withdrawal filed 1/8/18

Courtroom Deputy:

OFF CALENDAR: Debtor's Notice of Withdrawal filed 1/8/18 - td
(1/9/2018)

Tentative Ruling:
January 11, 2018

Deny motion. Debtor does not have standing under 11 U.S.C. 542 to seek
turnover of property by motion.

Section 542 only refers to the trustee.

| Party Information

Debtor(s):
Arturo Raul Castaneda Represented By
Chris T Nguyen
Trustee(s):
Thomas H Casey (TR) Pro Se
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8:17-14457 Chadd-Oliver Bernard Henderson Chapter 7

#47.00 Hearing RE: ORDER to Show Cause Re Dismissal for Failure to Comply with

Rule 1006(B) -installments ($103.33 Due on 12/8/2017)
(OSC Issued 12/12/17)

Docket 14

**%* VACATED *** REASON: OFF CALENDAR: Order Dismissing Case
for Failure to File Schedules, Statements, and/or Plan Entered 12/18/2017

Courtroom Deputy:
OFF CALENDAR: Order Dismissing Case for Failure to File Schedules,
Statements, and/or Plan Entered 12/18/2017 - td (12/18/2017)

Tentative Ruling:

- NONE LISTED -

| Party Information

Debtor(s):
Chadd-Oliver Bernard Henderson Pro Se

Trustee(s):
Richard A Marshack (TR) Pro Se
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8:17-14536  Thavy Tanksley Chapter 7

#48.00 Hearing RE: U.S. Trustee's Motion to Reopen Chapter 7 Case for the Limited
Purpose of Pursing an 11 U.S.C. §329 Motion AGainst Attorney Alon Darvish
Former Counsel to the Debtor

Docket 12

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

January 11, 2018

Grant motion. Clerk may reclose case sixty days following entry of order
granting the motion without further notice or order of the court.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Thavy Tanksley Represented By
Alon Darvish
Trustee(s):
Richard A Marshack (TR) Pro Se
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#49.00 Hearing RE: U.S. Trustee's Motion for Order Determining Whether Fees Paid to
Counsel Where Excessive Under and Pursuant to 11 U.S.C. Section 329

Docket 16

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

January 11, 2018

Grant motion to disgorge fees of $595 in the current case; deny request for
disgorgement in prior case (separate motion must be brought in the prior
case). Fees must be remitted within 30 days of entry of the order granting the
motion.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Thavy Tanksley Represented By
Alon Darvish
Trustee(s):
Richard A Marshack (TR) Pro Se
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Adv#: 8:17-01153 Hinker v. Hinker

#50.00 Hearing RE: Plaintiff's Motion to: (1) Revoke Stipulation to Stay Proceedings
Pending Outcome of the Divorce Proceeding and Request to Continue Status
Conference Filed November 10, 2017 [Dkt. No. 9]; and Then (2) Obtain Court
Ordered Stay of Proceedings Pending Outcome of the Divorce Proceeding, But
Not Stay Plaintiff's Efforts to Seek Support Obligations or (3) Order Parties to
Litigate

Docket 13

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
January 11, 2018

Grant motion with the language set forth in option (1) on p. 10 of the Motion,
lines 6-8 and lines 19-22.

Note: If both parties accept the foregoing tentative ruling, appearances
at this hearing are not required.

| Party Information

Debtor(s):
Todd Leroy Hinker Represented By
Diane L Mancinelli
James R Felton
Richard A Brownstein
Defendant(s):
Todd Leroy Hinker Represented By

James R Felton
Richard A Brownstein
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Plaintiff(s):

Christine Hinker Represented By
Marc C Forsythe

Trustee(s):
Richard A Marshack (TR) Pro Se

Chapter 7
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Adv#: 8:15-01285 Marshack v. Rawson et al

#51.00 CON'TD Hearing RE: Chapter 7 Trustee's Motion for Order Granting Partial
Summary Judgment RE Remaining Issues of Complaint for Declaratory Relief
as to Whether and to What Extent, Assets Constitute Property of the Estate;
Turnover of Property of the Estate; and for a Temporary Restraining Order, and
Preliminary and Permanent Injunction
FR: 11-16-17

Docket 132

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

January 11, 2018
Deny Motion due to triable issues of material facts.

Basis for Tentative Ruling:

By way of background, Margent Allen Rawson ("Debtor") filed a
voluntary chapter 7 petition on February 13, 2015. Richard Marshack was
duly appointed the chapter 7 trustee ("Trustee" and "Plaintiff"). On June 25,
2015, the Trustee filed the underlying adversary proceeding against the
following defendants: (a) Debtor; (b) Margaret Allen Rawson, Successor
Trustee of the Preston M. & Marvel L. Jones Family Trust ("Trustee
Rawson"); and (c) DR Rawson, Third Successor Trustee of the Preston M.
and Marvel L. Jones Family Trust ("Trustee DR Rawson"). Through the
underlying complaint, the Trustee seeks: (1) declaratory relief that Debtor’s
beneficial interest in the Trust has vested and constitutes property of the
bankruptcy estate; (2) turnover of property of the bankruptcy estate; and (3) a
temporary restraining order, preliminary, and permanent injunction
("Complaint"). See generally Compl.
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On June 30, 2015, the Trustee filed a motion for a temporary
restraining order against all defendants. On August 11, 2015, the parties
entered into a stipulation regarding the dissipation of assets and resolving the
Trustee’s motion for a temporary restraining order. This stipulation was
approved by the court by the order entered on August 17, 2015. On August
10, 2015, the Debtor and Defendant Trustee Rawson filed their answers to
the Complaint. Default was entered against Defendant Trustee DR Rawson
on August 24, 2015.

On November 30, 2015, Trustee Rawson filed a motion for summary
judgment, or in the alternative summary adjudication of issues. Debtor filed a
joinder to the Motion on December 9, 2015. Thus, the relevant defendants to
that motion summary judgment were Trustee Rawson and Debtor (collectively
"Defendants"). While Defendants sought summary judgment on all claims for
relief and dissolution of the preliminary injunction, the primary dispute
between the parties was whether the Debtor’s interest in the Preston M. and
Marvel L. Jones Family Trust ("Trust") is property of the bankruptcy estate.

By order entered on October 12, 2016, the court granted partial
summary adjudication as follows ("Order"):

A. First Claim for Relief [Declaratory]: The Court determined that the
Surviving Spouse’s Sub-Trust was not property of the bankruptcy estate, but
that the Family Bypass and Marital Trusts were property of the bankruptcy
estate.

B. Second Claim for Relief [Turnover of Property of the Estate]: The
Court determined that the Trustee was not entitled to turnover of the Surviving
Spouse’s Sub-Trust, however, the Trustee may be entitled to recover at least
25% of the distributions of the Family Bypass and Marital Sub-Trusts, subject
to the decision of the California Supreme Court in the Reynolds case. In re
Reynolds, 779 F.3d 1028 (9th Cir. 2015).

C. Third Claim for Relief [Injunctive Relief]: The Court determined that the
Trustee is not entitled to injunctive relief as to the Surviving Spouse’s Sub-
Trust.
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Injunctive relief stipulation remains in effect as to the Family Bypass
and Marital Sub-Trusts.

See Docket No. 81.

On October 4, 2017, the Trustee filed the instant motion for partial
summary judgment re: remaining issues of complaint for declaratory relief as
to whether, and to what extent, assets constitute property of the estate;
turnover of property of the estate; and for a temporary restraining order, and
preliminary and permanent injunction ("Motion"). The remaining issue,
therefore, pertains to the second claim for relief, and whether the Trustee is
entitled to recover at least 25% of the distributions of the Family Bypass and
Marital Sub-Trusts, based on the decision of the California Supreme Court in
Carmack v. Reynolds, which answers the certified question from the Ninth
Circuit in In re Reynolds, 779 F.3d 1028 (9th Cir. 2015).

Summary Judgment Standard

Summary judgment is appropriate where "there is no genuine dispute
of material fact and the movant is entitled to judgment as a matter of law."
Fed. R. Civ. P. 56(a) (applicable in adversary proceedings under Federal Rule
of Bankruptcy Procedure 7056). The bankruptcy court must view the evidence
in the light most favorable to the non-moving party when determining whether
genuine disputes of material fact exist and whether the movant is entitled to
judgment as a matter of law. See Fresno Motors, LLC v. Mercedes Benz
USA, LLC, 771 F.3d 1119, 1125 (9th Cir. 2014). And, it must draw all
justifiable inferences in favor of the non-moving party. Id. (citing Anderson v.
Liberty Lobby, Inc., 477 U.S. 242, 255 (1986)). A fact is "material" only if it
might affect the outcome of the case, and a dispute is "genuine" only if a
reasonable trier of fact could resolve the issue in the non-movant's favor.
Anderson v. Liberty, 477 U.S. at 248.

A party seeking summary judgment bears the initial responsibility of
demonstrating the absence of a genuine issue of material fact, and
establishing that it is entitled to judgment as a matter of law as to those
matters upon which it has the burden of proof. Celotex Corporation v. Catrett,
477 U.S. 317, 323 (1986). The opposing party must make an affirmative
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showing on all matters placed in issue by the motion as to which it has the
burden of proof at trial. /d. at 324. "[T]he burden on the moving party may be
discharged by ‘showing’ — that is, pointing out to the ... court — that there is an
absence of evidence to support the nonmoving party’s case." Id. at 325. The
ultimate burden of demonstrating the existence of genuine issues of material
facts lies with the nonmoving party. /d. at 322-23. Summary judgment is
improper "where divergent ultimate inferences may reasonably be drawn from
the undisputed facts." Miller v. Glenn Miller Prods., Inc., 454 F.3d 975, 988
(9th Cir.2006).

The Trustee argues that he is entitled to up to 100% of Debtor's
interest in the Bypass and Marital Sub Trusts since the same is currently due
and payable to her out of principal. See generally Mot. Defendant
acknowledges that the Motion concerns only those assets in the Marital and
Family Bypass Sub Trusts, but contends that what remains unresolved are (1)
the value of the particular sub trusts, and (2) the amount which Debtor and
her dependent husband need for support, health, and welfare, neither of
which may be resolved via summary judgment. See Opp., p.13:6-10.

Undisputed Facts

On or about September 17, 1992, Preston and Marvel L. Jones
("Marvel") established the Preston M. and Marvel L. Jones Family Trust
("Family Trust" or the "Trust"). After September 17, 1992, the Family Trust
was amended from time to time, including the last known amendment thereto
made on or about October 6, 2003 ("Third Amendment"). Plaintiff's Statement
of Uncontroverted Facts ("PSUF"), q[1; Plaintiff's Ex. 1A-1D; Isaacson Decl.,
2. On or about June 22, 2012, Marvel died. PSUF, §]2; Isaacson Decl, [3;
Plaintiff's Ex. 2. At the time of Marvel's death the Trust was split into a
Survivor’s Trust, Family Bypass Trust and a Marital Trust (collectively the
"Sub-Trusts"). Preston’s half interest in community trust estate, and his
separate trust estate, was allocated to the Surviving Spouse’s Trust. Marvel’s
interest in the community trust estate, and her separate trust estate was
allocated to the Family Bypass Trust and the Marital Trust. Pursuant to the
terms of the Family Trust and the Third Amendment, upon the death of
Preston and Debtor’s survival of Preston by thirty (30) days, Trustee Rawson
was required to distribute any accrued and undistributed income, and any
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remaining principal of the Surviving Spouse’s Trust and the Marital Trust to
the Debtor. PSUF, q 3; Isaacson Decl., §23; Plaintiff's Exs. 1(A), (B), (C), and

(D).

On the Petition Date, Debtor was and now is the Second Successor
Trustee ("Successor Trustee") of the Preston M. & Marvel L. Jones Family
Trust. PSUF, ] 6; Isaacson Decl., { 5. On the Petition Date, the Family Trust
assets included, but were not limited to: (1) funds on deposit with First
Financial Equity Corporation ("FFEC") in the amount of approximately
$124,528.13; (2) real property located at 47 Myrtle Beach Drive, Henderson,
NV 89074 ("NV Property"); (3) real property located at 8751 Dewey Drive,
Garden Grove, California 92841 ("GG Property"); and an outstanding loan
owed to the Family Trust by the Debtor in the amount of $255,000
(collectively "Trust Assets"). PSUF, q[ 7; Isaacson Decl., [ 4 and Plaintiff's Ex.
3(A) and 3(B).

After the Petition Date, on or about April 3, 2015, Trustee Rawson
listed the GG Property for sale in the amount of $599,000. PSUF, | 8;
Isaacson Decl., 6. On June 25, 2015, the Trustee filed the within adversary
proceeding ("Complaint") against Defendants. The Trustee’s Complaint
sought a judicial determination as to whether and to what extent the Family
Trust Assets constituted property of the bankruptcy estate (the "Estate");
turnover of property of the Estate, a temporary restraining order, preliminary
and permanent injunction against the Defendants dissipation of Trust Assets
of the Family Trust. PSUF, | 9; Isaacson Decl., § 7. On June 30, 2015, the
Trustee filed a motion requesting a temporary restraining order against the
Defendants’ further dissipation of Trust Assets. PSUF, q[ 10; Isaacson Decl., |
8.

By order entered on July 1, 2015, the Court temporarily restrained the
Defendants from selling, transferring, encumbering, or withdrawing any of the
real or personal property currently held by or for the benefit of the Trust.
PSUF, { 11; Isaacson Decl., 8. On August 11, 2015, the parties entered into
a stipulation regarding the dissipation of Trust Assets, including the GG
Property, and resolving the Trustee’s motion for a temporary restraining order
and request for a preliminary or permanent injunction ("Stipulation"). Among
other things, the Stipulation provided that the all sale proceeds from the sale
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of the GG Property, after appropriate closing costs, would be deposited into
the Trust’s FFEC financial account. PSUF, q 12; Isaacson Decl., 9 and
Plaintiff's Ex. 4. On August 16, 2015, Preston passed away. PSUF, { 11"b"
(mislabeled at Docket No. 132 as a duplicate [11); Isaacson Decl., § 10 and
Plaintiff's Ex. 5.

On August 17, 2017, the parties’ Stipulation was approved by the
Court by order entered on August 17, 2015 ("Preliminary Injunction"). PSUF,
1 12 "b" (mislabeled at Docket No. 132 as a duplicate [12); Isaacson Decl., q
11 and Plaintiff's Ex. 6. On or about August 31, 2015, pursuant to the
Stipulation, the net proceeds of the GG Property in the amount of
$503,507.28 were deposited into the Trust’'s FFEC financial account.PSUF, q
13; Isaacson Decl., | 12 and Plaintiff's Ex. 7. On November 30, 2015 Trustee
Rawson filed a motion for summary judgment ("MSJ"), which was joined by
the Debtor and opposed by the Trustee. The Defendants’ MSJ sought
judgment on all claims for relief [declaratory relief; turnover of estate property;
preliminary and permanent injunction], yet the primary dispute was whether
Rawson’s interest in the Family Trust was property of the bankruptcy estate.
PSUF, q] 14; Isaacson Decl., §13.

By order entered on October 12, 2016, the Court granted partial
summary adjudication as follows ("Order"):

A. First Claim for Relief [Declaratory]: The Court determined that the
Surviving Spouse’s Sub-Trust was not property of the bankruptcy estate, but
that the Family Bypass and Marital Trusts were property of the bankruptcy
estate.

B. Second Claim for Relief [Turnover of Property of the Estate]: The
Court determined that the Trustee was not entitled to turnover of the Surviving
Spouse’s Sub-Trust, however, the Trustee may be entitled to recover at least
25% of the distributions
of the Family Bypass and Marital Sub-Trusts, subject to the decision of the
California Supreme Court in the Reynolds case. In re Reynolds, 779 F.3d
1028 (9th Cir. 2015).

C. Third Claim for Relief [Injunctive Relief]: The Court determined that
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the Trustee is not entitled to injunctive relief as to the Surviving Spouse’s
Sub-Trust. Injunctive relief stipulation remains in effect as to the Family
Bypass and Marital Sub-Trusts. PSUF, q 15; Isaacson Decl., §J13 and
Plaintiff's Ex. 8.

Property of the Estate

11 U.S.C. §541(a) defines property of the estate broadly to include "all
legal and equitable interests of the Debtor in property as of the
commencement of the case." 11 U.S.C. §541(a)(1). An asset is determined
to be estate property by examining the nature of the asset on the date the
bankruptcy petition was filed. 11 U.S.C. §541(a)(1). The existence and scope
of a debtor’s property interest is determined by state law. State v. Farmers
Mkts., Inc. (In re Farmers Mkts, Inc.), 792 F.2d 1400, 1402 (9t Cir. 1986);
Butner v. United States, 440 U.S. 48, 54-55 (1979).

Pursuant to paragraphs 3.4 and 3.5 of the Trust, upon the death of the
first spouse, three sub-trusts were created: (1) the Surviving Spouse’s Trust;
(2) the Family Bypass Trust; and (3) the Marital Appointment Trust. Plaintiff's
Ex. 1, Trust § 3.4-3.5. Marvel L. Jones died on June 22, 2012. PSUF, ]2;
saacson Dedcl, |[3; Plaintiff's Ex. 2. As such, the Trust was divided into the
aforementioned sub-trusts in June 2012.

As noted above in PSUF, 415, the court's grant of partial summary
judgment determined that the Surviving Spouse’s Sub-Trust was not property
of the bankruptcy estate, but that the Family Bypass and Marital Trusts were
property of the bankruptcy estate. Based on the court's analysis in the
context of Defendant's motion for summary judgment, the Surviving Spouse’s
Trust remained revocable at the time the Debtor filed her bankruptcy petition.
As a result, Debtor had no present property interest in the Surviving Spouse’s
Trust to be included as property of the estate. Particularly important to the
instant motion for summary judgment, this court also concluded that the
Marital Trust and Family Bypass Trust were irrevocable inter vivos trusts at
the time Debtor filed her bankruptcy petition. Debtor’s interest in these trusts
was contingent on the death of the surviving spouse and surviving the
surviving spouse by 30 days. Thus, Debtor’s contingent interest in the Marital
Trust and Family Bypass Trust was property of the estate at the time Debtor
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filed her bankruptcy petition. Therefore, to the extent Plaintiff's genuine
issues of law [ 4, 5, 6 try to undermine this court's conclusions, they lack
merit. See Docket No. 142, pp.3-4.

Spendthrift Provision

The Trust includes a spendthrift provision that may exclude trust
property from the bankruptcy estate. The Trust’s spendthrift provision states:

"No beneficiary shall anticipate, assign, encumber, or subject to any
creditor’s claim or to legal process any interest in principal or income
before its actual receipt by an beneficiary. The beneficial and legal
interests in this trust, its principal, and its income shall be free from
interference or control of any beneficiary’s creditor and shall not be
subject to claims of any such creditor or liable to attachment,
execution, bankruptcy or other process of law."

Plaintiff's Ex. 1-A, Trust §11.2; Docket No. 132, p. 46.

This spendthrift provision applies to the Trust, as well as all three sub-
trusts. Section 11.1 states that the "following additional trust provisions shall
apply under this instrument..." Plaintiff's Ex. 1-A, Trust §11.1; Docket No.
132, p. 46. The three sub-trusts are created under the "instrument," i.e. the
Trust, and the provisions of the sub-trusts are provided within the Trust rather
than separate documents. Moreover, the term "beneficiary” is not a defined
term within the spendthrift provision and thus, applies generally to the
beneficiaries of the Trust and/or sub-trusts.

Under section 541(c)(2), an anti-alienation provision in a spendthrift
trust created under state law is enforceable to exclude the trust corpus from
the bankruptcy estate. 11 U.S.C. §541(c)(2); In re Kincaid, 917 F.2d 1162,
1166-69 (9th Cir. 1990). A spendthrift trust is "[a] trust in which by the terms
of the trust or by statute a valid restraint on the voluntary and involuntary
transfer of the interest of the beneficiary is imposed." Restatement (Second)
of Trusts, §152(2). California state law recognizes the general validity of
spendthrift trusts. In re Neuton, 922 F.2d 1379 (9t Cir. 1990). In this matter,
California Probate Code §15301 is the applicable non-bankruptcy law. This
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section pertains to spendthrift provisions in California trusts and provides as
follows:

"(a) Except as provided in subdivision (b) and in Sections 15304 to
15307, inclusive, if the trust instrument provides that a beneficiary's
interest in principal is not subject to voluntary or involuntary transfer,
the beneficiary's interest in principal may not be transferred and is not
subject to enforcement of a money judgment until paid to the
beneficiary."

This court's February 16, 2016 tentative ruling in Defendant's motion
for summary judgment noted that "Section 15301 (b) contains an exception to
the general rule against transfer of a spendythrift trust beneficiary’s interest in
principal." (emphasis added). However, the California Supreme Court has
since indicated that "section 15301(b) is properly viewed not as an exception
to the general spendthrift protections but as a corollary." See Carmack v.
Reynolds, 2 Cal. 5th 844, 851, 391 P.3d 625, 628 (2017). In light of this
pronouncement, this court recognizes that Section 15301(b) contains the
following corollary:

"(b) after an amount of principal has become due and payable to the
beneficiary under the trust instrument, upon petition to the court under
section 709.010 the Code of Civil Procedure by a judgment creditor,
the court may make an order directing the trustee to satisfy the money
judgment out of that principal amount.”

The Trustee maintains that the Debtor held a contingent vested
interest in the Trust principal that was property of the bankruptcy estate.
While the Trustee could not demand the turnover of Trust principal while the
contingency existed, once the principal balance became due and payable to
the debtor the Trustee could demand the turnover of the same to the
bankruptcy estate. Thus, the Trustee believes that the payments of principal
are not protected by the spendthrift nature of the Trust under California
Probate Code §15301(b). Mot., p.14:14-24. Although this court is persuaded
by the Trustee's premise and eventual conclusion, it need not rely on the
Trustee's citations to Chatard v. Oveross, 179 Cal.App.4th 1098, 1106 (2009)
and Frazier v. Wasserman, 263 Cal.App.2d 120, 127 (1968). As explained

1/11/2018 2:58:12 PM Page 138 of 151



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 11, 2018 Hearing Room 5A
2:00 PM
CONT... Margaret Allen Rawson Chapter 7

below, the court applies the teachings of Carmack v. Reynolds with regard to
spendthrift protections not applying to section 15301(b) assets. See 2 Cal.
5th at 852.

Accordingly, Debtor's opposition at Section V. "Distinguishing Plaintiff's
Authority," need not be considered. See Opp., pp. 13-15. Within that section
of Debtor's opposition, apart from trying to distinguish Plaintiff's authorities,
she also argues under a flawed premise, which this court addresses below
under "Cal. Prob. Code § 15301(b) Applies, Rather than Cal. Prob. Code §
16306.5." In short, the main thrust of Debtor's opposition is that "[h]ere,
unlike the Reynolds case, nothing was due and payable to Debtor at the
Petition Date" and therefore, "[s]ince nothing was due and payable to Debtor
at that time, Plaintiff is not entitled to anything under Cal. Prob. Code § 15301
(b)." Opp., p.9, Ins.1-2, 8-9.

Based on the California Supreme Court's opinion in Carmack v.
Reynolds, on which the Ninth Circuit based its opinion in In re Reynolds, 867
F.3d 1119, 1120 (9th Cir. 2017), this court finds that there is more merit in the
Trustee's position with regard to the inapplicability of spendthrift protections to
Cal. Prob. Code §15301(b) assets. Nevertheless, a genuine issue of material
fact remains with regard to Cal. Prob. Code § 15302.

The Application of In re Reynolds and Carmack v. Reynolds

The Ninth Circuit in In re Reynolds, held as follows:

[A] bankruptcy estate is entitled to the full amount of spendthrift
trust distributions due to be paid as of the petition date. See
Carmack v. Reynolds, 2 Cal.5th 844, 215 Cal.Rptr.3d 749, 391
P.3d 625, 628 (2017); Cal. Prob. Code § 15301(b). But the
estate may not access any portion of that money the beneficiary
needs for his support or education, as long as the trust
instrument specifies that the funds are for that purpose. See
Carmack, 215 Cal.Rptr.3d 749, 391 P.3d at 629; Cal. Prob.
Code § 15302. The estate may also reach 25 percent of
expected future payments from the spendthrift trust, reduced by
the amount the beneficiary needs to support himself and his
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dependents. See Carmack, 215 Cal.Rptr.3d 749, 391 P.3d at
632; Cal. Prob. Code § 15306.5.

In re Reynolds, 867 F.3d 1119, 1120 (9th Cir. 2017). The Ninth Circuit
attached to its opinion the California Supreme Court's opinion in Carmack v.
Reynolds, but provided no further analysis. Accordingly, this court turns to
the analysis in Carmack v. Reynolds, which when read more closely does not
entirely support Defendant's reading of In re Reynolds.

Cal. Prob. Code § 156301(b) Applies, Rather than Cal. Prob. Code §
15306.5

Defendant's opposition adds emphasis to the holding in In re
Reynolds, stating that the bankruptcy estate "is entitled to the full amount of
spendthrift trust distributions due to be paid as of the petition date." See Opp.,
p.7:14-15. Defendant construes this sentence to mean that the bankruptcy
estate is only entitled to "up to" the full amount of any payment "due and
payable to the debtor at the time the petition was filed." (emphasis in original).
See Opp., p.9:5-8. However, Carmack v. Reynolds does not go so far.
Plaintiff has the more persuasive argument that the California Supreme Court
did not require that funds be all due and payable "on the petition date." Reply,
p.2, §A.

As Carmack v. Reynolds explains, both of the Reynolds parents had
passed before the debtor filed his bankruptcy petition. The Reynolds trust
provided "that at Freddie’s death, Reynolds is entitled to $250,000 from the
trust if he survives Freddie by 30 days." Carmack v. Reynolds, 2 Cal.5th at
848. Therefore, on the petition date, the debtor in Reynolds held a contingent
vested interest in the trust, but, nothing was due and payable to him on the
petition date because he was required to survive his father by thirty (30) days.
(emphasis added). As such, funds in the amount of $250,000 would not be
due and payable to the Reynolds debtor for another twenty-nine (29) days.

Here, Debtor's mother, Marvel, died pre-petition on or about June 22,
2012. PSUF, 2. Meanwhile, Debtor's father, Preston, passed away post-
petition on August 16, 2015. Isaacson Decl., | 10 and Plaintiff's Ex. 5.
Importantly, this court has already determined that Debtor held a vested
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contingent interest in the Marital and Family Bypass on the Petition Date.
Upon her survival of her father by thirty (30) days the family trust provides that
she was entitled to receipt of all trust assets. Specifically, the terms of the
Third Amendment provide that "[a]t the surviving spouse’s [Preston] death,
the trustee [Margaret Rawson] shall distribute the entire remaining trust estate
of whatsoever nature and wheresoever located to MARGARET L. RAWSON,
so long as she survives the surviving spouse for thirty days . . ." Mot., Ex. 1-D,
Docket No. 132, p. 61. It follows that when Preston passed away on August
16, 2015, this removed the contingency to the Debtor’s entitlement to such
distribution on September 16, 2015. As was the case in Reynolds, the
distribution at issue here became due and payable, not on the petition date,
but after.

Moreover, the Supreme Court in Carmack v. Reynolds made the
following observations with regard to the definition of "due and payable."

[T]he Legislature provided the limiting principle in the
introductory clause of section 15301(b): "After an amount of
principal has become due and payable...." (Italics added.) This
clause indicates that timing is critical: section 15301(b) reaches
only those amounts which are presently set to be paid to the
beneficiary. The provision thus requires an amount of principal
to "ha[ve] become" due to the beneficiary, at which point upon a
creditor's petition the court may enter an order "directing the
trustee to satisfy the money judgment out of that principal
amount." (§ 15301(b), italics added.) In other words, under this
provision creditors may reach the principal already set to be
distributed and only up to the extent of that distribution.

Carmack v. Reynolds, 2 Cal. 5th at 851.

The California Supreme Court did not foreclose the possibility that an
amount of principal can become due and payable, even where the timing for
removal of a contingency does not start until after the petition is filed. As
pointed out by Plaintiff, "[i]f the Debtor’'s argument is correct, the Reynolds
trustee would not have been entitled to 100% of the $250,000 distribution, but
only 25%." Reply, p.3:1-3. Accordingly, § 15301(b) adds to the general rule
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that principal held in a spendthrift trust may not be touched by creditors until it
is paid to the beneficiary, by allowing the Court to direct payment instead to
the Trustee of the amount that became due and payable to the Debtor post-
petition. Carmack v. Reynolds at 851. "Because the beneficiary’s interest in
those assets have effectively vested, the law no longer has any interest in
protecting them. (except as provided in section 15302, as explained below)."
(emphasis added). /d.

The California Supreme Court also observed that "[t]he legislative
history points the same way." Carmack v. Reynolds, 2 Cal. 5th at 851.
Importantly, the Court went on to say that "the drafters also sought to clarify
that once principal was due and payable, creditors could reach it both 'in the
hands of the trustee and after payment to the beneficiary.'(internal citation
omitted) In other words, spendthrift protections do not apply to section 15301
(b) assets. Carmack v. Reynolds, 2 Cal. 5th at 852. Thus, "due to be paid as
of the petition date" as it appears in In re Reynolds should not be construed
to mean "due to be paid on the petition date." The California Supreme Court
in Carmack v. Reynolds did not impose such a requirement.

In view of the above, this court can find that Plaintiff is entitled to
recover more than 25% of the funds due Debtor post-petition. Prior to the
death of Debtor's father, had the Trustee sought turnover against Debtor’s
future interest in the family trust, such would be subject to § 15306.5 and the
25% limitation. However, the distinction here is that the Trustee is not seeking
the turnover of future trust funds due, but is seeking the turnover of the entire
principal of the Jones Family Trust that became due and payable to Debtor
on or about September 16, 2015. See Reply, pp.3:24-4:1. Consequently,
this court need not consider Debtor's arguments under § 15306.5, other than
to accept the California Supreme Court's clarification of the distinction
between §§ 15301(b) and 15306.5.

The California Supreme Court concluded that "a bankruptcy trustee,
standing as a hypothetical judgment creditor, can reach a beneficiary's
interest in a trust that pays entirely out of principal in two ways." Carmack v.
Reynolds, 2 Cal. 5th at 857.

In particular, the Court resolved that a bankruptcy trustee "may
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reach up to the full amount of any distributions of principal that are currently
due and payable to the beneficiary, unless the trust instrument specifies that
those distributions are for the beneficiary's support or education and the
beneficiary needs those distributions for either purpose." Carmack v.
Reynolds, 2 Cal. 5th at 857. The first clause is consistent with the first part of
the Ninth Circuit's holding in In re Reynolds that "a bankruptcy estate is
entitled to the full amount of spendthrift trust distributions due to be paid as of
the petition date," and therefore refers to Cal. Prob. Code § 15301(b)."
Meanwhile, the second clause that begins with "unless the trust instrument
specifies..." is consistent with the second part of In re Reynolds holding
where the Ninth Circuit noted that "the estate may not access any portion of
that money the beneficiary needs for his support or education, as long as the
trust instrument specifies that the funds are for that purpose," and therefore
refers to Cal. Prob. Code § 15302, which this court analyzes below.

Finally, distinguishing § 15306.5 the California Supreme Court
announced: "Separately, the bankruptcy trustee can reach up to 25 percent of
any anticipated payments made to, or for the benefit of, the beneficiary,
reduced to the extent necessary by the support needs of the beneficiary and
any dependents." Carmack v. Reynolds, 2 Cal. 5th at 857. In turn, the Ninth
Circuit in In re Reynolds accurately held that "[t]he estate may also reach 25
percent of expected future payments from the spendthrift trust, reduced by
the amount the beneficiary needs to support himself and his dependents."
867 F.3d at 1120 (9th Cir. 2017).

Based on the foregoing, this court can conclude that the 25 percent
limitation of section 15306.5 would not apply to section 15301(b). First, the
"spendthrift protections do not apply to section 15301(b) assets." Carmack v.
Reynolds, 2 Cal. 5th at 852. As established above, Plaintiff is seeking section
15301(b) assets that have become due and payable rather than an order
subject to section 15306.5, which would be subject to the 25 percent cap.
Second, although the court can now determine that as between section
15306.5 and section 15301(b), the spendthrift provision does not apply in
limiting the amount of Debtor’s interest in the Trust is accessible to the
Trustee, it cannot make the same determination under Cal. Prob. Code §
15302. In fact, the Court in Carmack v. Reynolds explicitly included the
clause "unless the trust instrument specifies that those distributions are for
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the beneficiary's support or education and the beneficiary needs those
distributions for either purpose," and the Ninth Circuit held, "the estate may
not access any portion of that money the beneficiary needs for his support or
education, as long as the trust instrument specifies that the funds are for that
purpose." 867 F.3d at 1120 (9th Cir. 2017). Therefore, although Plaintiff is
entitled to partial summary adjudication as a matter of law under Cal. Prob.
Code § 15301(b), there remains a genuine issue of material fact where the
second claim for relief for turnover as sought by Plaintiff seeks "100 percent
of the Family Trust Assets within the Bypass and Martial Sub Trusts." See
Mot., generally, Reply, p.7:13-18. Thus, the Motion must be denied.

Genuine Issues of Fact Remain As to Cal. Prob. Code § 15302, Rather
than Cal. Prob. Code § 15306.5

As noted above, the Trustee’s request is for the turnover of the entire
principal that became all due and payable to the Debtor on September 16,
2015 pursuant to Cal. Prob. Code § 15301(b), "which is not limited by §
15306.5(c)" See Reply, p. 5:4-5. While the latter clause is accurate, it fails to
account for the limitation under § 15302. The California Supreme Court
concluded its analysis of § 15301(b), with the following:

Importantly, creditors' access under section 15301(b) is not
unlimited. [...]Section 15302 explicitly provides that it does not
apply where creditors seek access under sections 15304
through 15307, but section 15302 does not exclude orders
under section 15301(b). Section 15302 thus provides limited
continued protection to former trust assets where the donor
specifically intended the distribution to support the beneficiary.

(emphasis added). Carmack v. Reynolds, 2 Cal. 5th at 852.

Here, although Defendant's opposition argued in the incorrect context
of §15306.5(c), the court recognizes that the facts therein could be applied to
an initial analysis under §15302. First, Defendant asserts that "[t]he Trust
instrument also states that the trustee shall pay to the beneficiary as much of
the income or principal 'as the trustee considers necessary for the income
beneficiary's health, education, support, comfort, welfare ... '." Opp., p.10:3-5.
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However, Defendant does not cite to where exactly this comes from in the
Trust. One possible reason is that it may actually be a quote from Article 2 of
the Trust, which is explicitly titled "Trust During Settlors' Joint Lives," See
Mot., Ex. 1-A, §2.3; Docket No. 132, p.26. Section 2.3 of the Trust states:

The trustee shall pay to or for the income beneficiary's benefit
as much of the net income of the community trust estate as
necessary for the income beneficiary's health, education,
support, comfort, welfare, or happiness to maintain at a
minimum the income beneficiary's accustomed manner of living.
The trustee shall add to principal any net income not so
distributed.

(emphasis added).

Section 2.4 of the Trust is phrased similarly except it references the
principal beneficiary's health, education, support, comfort, welfare or
happiness. See Mot., Ex. 1-A, §2.4; Docket No. 132, p.26. Notably, Section
2.2 of the Trusts lists the income beneficiaries and principal beneficiaries as
the "Class composed of the settlors for their joint lives." See Mot., Ex. 1-A, §
2.2; Docket No. 132, p.26. This would therefore presumably Debtor's
parents, but not Debtor. That said, Article 8.1 of the Trust, according to the
Third Amendment to the Trust, provides that Debtor shall serve as successor
trustee. See Mot., Ex. 1-D; Docket No. 132, p.62. Further, Article 6 of the
Trust addresses the "Family Bypass Trust," which lists the principal
beneficiaries as "Class composed of the surviving spouse as primary
beneficiary and the settlors' descendants and daughter-in-law." See Mot., Ex.
1-A, §6.2; Docket No. 132, p.36. Section 6.4 includes a provision that "the
trustee shall pay to or for the principal beneficiary as much of the principal as
is necessary for the principal beneficiary's health, education, or support to
maintain the principal beneficiary's accustomed manner of living." See Mot.,
Ex. 1-A, §6.4; Docket No. 132, p.36. Based on the foregoing, Debtor's
argument that "[t}he amount necessary for Debtor's health and welfare and
the amount necessary for the health and welfare of her dependent husband
raise legal and factual issues," has some merit. Partial summary adjudication
on such triable issues of fact would therefore be inappropriate at this time.
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The court turns briefly to Debtor's additional argument that the
allocation of assets between sub-trusts raises questions of fact, which
preclude summary judgment. See Opp., pp.15-17. This has some merit
when viewed under the lens of Cal. Prob. Code § 15302, in that before a
court could order the distribution of principal other than what is for a
beneficiary's support or education, the court must ascertain from what total
amount of principal it would be ordering such a distribution. Thus, the court
cannot entirely agree when the Trustee "submits that the Court need only
determine that the Trustee is entitled to 100% of assets of the Family Bypass
Trust, which is made up of Marvel Jones’ community property and separate
property trust estate." See Reply, p. 5:16-19. Even if this court accepts the
evidence in the form of copies of grant deeds or real property records
purporting to show Preston and Marvel Jones's ownership, genuine issues
apparently remain.

Debtor represents that while "an accounting of the separate subtrusts
has become necessary," only a "partial accounting has been prepared [...]."
Opp., p.16:16-20. However, this partial accounting "deals primarily with the
trust's assets," and "[i]t did not seek to divide the assets among the
subtrusts." Opp., p.16:20-22. Hence, according to Debtor, "[b]efore Plaintiff
can receive anything, the parties must determine which assets were
community property (to be divided equally between the subtrusts), and which
were the separate property of Debtor's father (who survived her mother) to be
allocated strictly to the Survivor's subtrust which is not property of the
bankruptcy estate." Opp., p.17:1-4. Therefore, even if as a matter of law,
Plaintiff is entitled to turnover of the distribution due and payable to Debtor,
the remaining issues of fact militate against a grant of partial summary
adjudication.

Finally, Debtor's arguments with regard to Plaintiff's lack of good faith
in prosecution of the adversary action and counsel's purported conflict of
interest are not germane to the merits of the Motion and need not be
addressed by the court in this context.

Conclusion

The California Supreme Court in Carmack v. Reynolds answered the
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question certified by the Ninth Circuit in /n re Reynolds. Among other things,
this court recognizes that, while the general rule is that principal held in a
spendthrift trust may not be touched by creditors until it is paid to the
beneficiary, "section 15301(b) is properly viewed not as an exception to the
general spendthrift protections but as a corollary." See Carmack v. Reynolds,
2 Cal. 5th 844, 851 (2017). Plaintiff here is a hypothetical judgment creditor,
and can reach a beneficiary's interest in a trust that pays entirely out of
principal in two ways. The bankruptcy trustee can reach up to 25 percent of
any anticipated payments made to, or for the benefit of, the beneficiary,
reduced to the extent necessary by the support needs of the beneficiary and
any dependents, through Cal. Prob. Code § 15306.5. Plaintiff here asserts it
does not seek relief under that Probate Code section, but instead, through
Cal. Prob. Code § 15301(b). Carmack v. Reynolds instructs that,
alternatively, a trustee such as Plaintiff here "may reach up to the full amount
of any distributions of principal that are currently due and payable to the
beneficiary, unless the trust instrument specifies that those distributions are
for the beneficiary's support or education and the beneficiary needs those
distributions for either purpose." As explained above, the first clause appears
to have been satisfied as the principal was due and payable to Debtor.
However, the court concludes that the second clause beginning with "unless"
creates material triable issues of fact that must be tried.
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David A Tilem
Defendant(s):
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Adv#: 8:15-01285 Marshack v. Rawson et al

#52.00 CON'TD STATUS CONFERENCE RE: Complaint for declaratory relief as to
whether, and to what extent, assets constitute property of the estate; turnover of
property of the estate; and for a temporary restraining order, and preliminary and
permanent injunction

FR: 9-10-15; 4-14-16, 7-21-16; 10-6-16; 12-15-16; 3-30-17; 7-13-17; 8-17-17,

12-14-17
Docket 1
Courtroom Deputy:
- NONE LISTED -
Tentative Ruling:
September 10, 2015
Discovery Cut-off Date: Jan. 15, 2016
Deadline to Attend Mandatory Mediation: Mar. 11, 2016
Pretrial Conference Date: Apr. 14, 2016 at 9:30
a.m. (XX)
Deadline to Lodge Joint Pretrial Stipulation: Mar. 31, 2016

Note: If all parties agree with the foregoing schedule, appearances at
today's hearing are waived and Plaintiff shall serve/lodge a scheduling
order consistent with the same.

August 17, 2017

Continue status conference to Dec. 14, 2017 at 9:30 a.m. with updated status
report due Nov. 30, 2017; any further pretrial motion(s) must be filed in time
for reserved hearing date of November 16, 2017 at 2:00 p.m. (XX)
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Note: If all parties accept the foregoing tentative ruling, appearances at
this hearing are not required and Plaintiff shall lodge a scheduling order
consistent with the same.

December 14, 2017

Continue hearing to January 11, 2018 at 2:00 p.m., same date/time as
hearing on summary judgment motion. Updated status report not required.
(XX)

Note: Appearances at this hearing are not required.
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Margaret Allen Rawson Represented By
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Defendant(s):
Margaret Allen Rawson Pro Se
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Adv#: 8:15-01459 Marshack v. AWP Energy, Inc

#1.00 Examination of Manho Joung for AWP Energy, Inc. RE: Enforcement of
Judgment

Docket 41

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

January 17, 2018

Examinee Manho Joung to appear in court to be swore in by the court clerk.
Thereafter, the examination will take place outside the courtroom.
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Defendant(s):
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Adv#: 8:16-01190 Marshack v. SD Medical Clinic, Inc. et al

#2.00 CON'TD PRE-TRIAL CONFERENCE RE: Complaint for: 1) Conversion; 2)
Avoidance, Recovery, and Preservation of Fraudulent and Unauthorized Post-
Petition Transfers; and 3) Turnover of Property of the Estate
(set at s/c held 5-18-17)

FR: 11-3-16; 12-15-16; 2-16-17; 5-4-17; 5-18-17; 11-16-17
(advanced from 1-18-18)

Docket 1
*%% VACATED *** REASON: CONTINUED TO 3/22/18 AT 9:30 A.M.,
PER ORDER ENTERED 1/4/18 (XX)

Courtroom Deputy:

CONTINUED: Pre-trial Conference Continued to 3/22/18 at 9:30 a.m., Per
Order Continuing: (1) Discovery Cut-off Date; (2) Pre-trial Conference;
and (3) Related Report Dates and Deadlines Entered 1/4/18 (XX) - td
(1/4/2018)

Tentative Ruling:

May 4, 2017

Continue status conference to May 18, 2017 at 2:00 p.m.; updated status
report not required. (XX)

Note: If all parties accept the foregoing tentative ruling, appearances at
this hearing are not required and Plaintiff shall serve notice of the
continued hearing date/time.
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Donald Woo Lee Represented By
Robert B Rosenstein
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Defendant(s):
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Pro Se
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Represented By
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#3.00 CONT'D Hearing RE: Motion for Reconsideration of Order Overruling Objections

to Proof of Claim #1
FR: 10-19-17; 11-30-17

Docket 55

Courtroom Deputy:

- NONE LISTED -

Tentative Ruling:

October 19, 2017

Continue hearing to November 30, 2017 at 10:30 a.m. Defendant must serve
entire Motion on Plaintiffs directly (U.S. mail, fax, or personal service) in
accordance with LBR 9013-1 due to Plaintiffs' attorney of record's ineligibiity
to practice law as of September 1, 2017 (per website of California State Bar).
(XX)

Note: If Defendant accepts the foregoing tentative ruling, appearance at
this hearing is not required.

November 30, 2017
Deny motion. Overrule objection on the merits.

Basis for Tentative Ruling:

1. This court previously overruled Debtor's objection to POC #1 for the
reason that the basis for the claim was pending in a related
nondischargeability adversary proceeding filed by the Claimants. However,
as noted on today's calendar, the court is inclined to dismiss the adversary
proceeding for lack of prosecution. Assuming the adversary proceeding is
dismissed, the court will reconsider Debtor's claim objection on its merits.
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2. A claim, proof of which is filed under section 501 of this title, is deemed
allowed, unless a party in interest objects. 11 U.S.C. § 502(a). A proof of
claim executed and filed in accordance with Rule 3001 shall constitute prima
facie evidence of the validity and amount of the claim.

3. To overcome the presumption of validity created by a timely filed proof of
claim, the objecting party must present sufficient counter evidence sufficient
to rebut the presumption. Once such evidence is presented, the ultimate
burden of proof is shifted to the claimaints. In re Garner, 246 B.R. 617. 623
(9th Cir. BAP 2000).

4. In this matter, Debtor's objections are presented in a "shot-gun" approach,
i.e, several theories of defense are presented in a matter that undermines the
goal of rebutting the presumption. First, Debtor conflates dischargeablity
issues into his arguments countering the merits of the claim. This is not
helpful, particularly as it appears the complaint for nondischargeability will be
dismissed. Second, Debtor argues that state law is "preempted" by
bankruptcy law. This is not true. POC #1 is an unliquidated claim that has
not yet been adjudicated by any court and is based entirely on state law.
Third, Debtor points to procedural irregularties in the state court actions as a
basis for invalidating the proof of claim -- no legal basis for this novel theory
has been offered and the court is aware of none. Fourth, Debtor raises similar
arguments regarding "procedural confusion in the state court proceedings”
that are unavailing as a basis for disallowing the claim. Fifth, Debtor refers
the court to an unrelated adversary proceeding for fraudulent conveyance
commenced by the chapter 7 trustee against Debtor and a third party as a
basis for disallowing POC #1, again without any legal support. Sixth, while on
the one hand arguing that state law is "preempted" by federal bankruptcy law,
Debtor cites several California statutes in support of the objection. In this
regard, Debtor maintains that Cal Prob Code 850, Cal Prob 859 and Cal Civil
Code 789.3 are all preempted by bankruptcy without presenting any
persuasive legal analysis in support of that position. Seventh, Debtor
complains that failing to attach certain exhibits to the proof of claim renders it
invalid. As a matter of law, this is incorrect. The failure to attach to the proof
of claim the documentation required by Rule 3001(c) is not by itself a basis to
disallow the claim. In re Heath, 331 B.R. 424, 426 (9th Cir. BAP 2005).
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Rather, if the claim is based entirely on a writing and the writing is not
attached the presumption of validity may not apply. Here, it is apparent that
POC #1 is not based entirely on a writing but also on certain California
probate and civil codes as presented both in the proof of claim and Debtor's
objection thereto. Eighth, Debtor argues that sustaining the objection is
necessary to allow Debtor a fresh start; this is not a basis under Section 502
for disallowing a claim and, assuming the adversary proceeding is dismissed,
Debtor will receive a discharge regardless of the allowance of POC #1.

In addition to the foregoing, Debtor argues that Claimants are
precluded from amending their proof of claim without leave of court. The
court is at a loss as to how this argument supports disallowance of the claim.
Further, Debtor argues that Claimants and their counsel have engaged in
violations of the automatic stay, a matter that is entirely separate from the
allowance or disallowance of a claim.

January 17, 2018

Deny motion.

Same tentative as for 11/30/17. See above.

There is no substantive difference between an objection to claim and

disallowance of a claim. The court will not consider the untimely filed
Supplemental Memorandum of Points and Authorities filed Jan 5, 2018.
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Debtor(s):
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Trustee(s):
Jeffrey I Golden (TR) Represented By

Thomas H Casey

1/17/2018 2:23:01 PM Page 7 of 64



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Wednesday, January 17, 2018 Hearing Room 5A
9:30 AM
8:16-13916 Thomas J Smith, I1T Chapter 7

Adv#: 8:16-01263 Golden v. Mount et al

#4.00 CON'TD STATUS CONFERENCE RE: Complaint for: 1) Avoidance of Actual

Intent Fraudulent Transfer; 2) Avoidance of Constructive Fraudulent Transfer; 3)
Recovery of Transfer; 4) Judgment Quieting Title; 5) Declaratory Relief; and, 6)
Injunction Preventing Further Transfers

FR: 3-9-17; 8-17-17; 10-19-17
(advanced from 1-18-18)

Docket 1

Courtroom Deputy:

- NONE LISTED -

Tentative Ruling:

March 9, 2017

Discovery Cut-off Date: July 16, 2017

Pretrial Conference Date: August 17, 2017 at 9:30am
(XX)

Deadline to file Joint Pretrial Stipulation: August 3, 2017

Note: If all parties agree with the foregoing schedule, appearances at
today's hearing are waived and Plaintiff shall serve/lodge a scheduling
order consistent with the same.

January 17, 2018

Discovery Cut-off Date: May 4, 2018
Pretrial Conference Date: June 21, 2018 at 9:30 a.m.
Deadline to file Joint Pretrial Stipulation: June 7, 2018

Party Information
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CONT... Thomas J Smith, I1I

Debtor(s):
Thomas J Smith III

Defendant(s):
Kyle Patric Mount

Kyle Patric Mount Trustee of the

Plaintiff(s):
Jeffrey 1. Golden

Trustee(s):
Jeffrey I Golden (TR)

Chapter 7

Represented By
Michael Worthington

Pro Se
Pro Se

Represented By
Thomas H Casey

Represented By
Thomas H Casey
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Wednesday, January 17, 2018 Hearing Room 5A
9:30 AM
8:17-12408 Patti Denise Crowley Chapter 13

Adv#: 8:17-01216 Crowley v. Crowley

#5.00 STATUS CONFERENCE RE: Complaint for Judgment for Order Authorizing the
Sale of Interest of the Estate and Co-owner in Property Pursuant to §363(h); for
Turnover of Co-owner's Interest in Property of the Estate Pursuant to §542(a);
and for Appointing Elisor to Execute Documents on Behalf od Co-owner to Carry
Orders Related to Sale

Docket 1

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
January 17, 2018
Take matter off calendar in light of entry of default judgment.

Note: If Plaintiff accepts the foregoing tentative ruling, appearance at
this hearing is not required.

| Party Information

Debtor(s):
Patti Denise Crowley Represented By
Richard G Heston
Defendant(s):
Michael Crowley Pro Se
Plaintiff(s):
Patti Crowley Represented By
Richard G Heston
Trustee(s):
__Amrane (SA) Cohen (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Wednesday, January 17, 2018 Hearing Room 5A
9:30 AM
8:17-12842 Lisa W. Wu Chapter 7

Adv#: 8:17-01215 American Express Centurion Bank v. Wu

#6.00 STATUS CONFERENCE RE: Complaint to Determine Dischargeability of Debt

Docket 1

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
January 17, 2018
Discovery Cut-off Date: May 15, 2018
Deadline to Attend Mandatory Mediation: June 18, 2018
Pretrial Conference Date: July 31, 2018
Deadline to Lodge Joint Pretrial Order: July 17, 2018

Special note: Plaintiff has requested that no pretrial conference be
conducted. However, the court is of the view that a pretrial stipulation and
conference is necessary to clearly identify the issues, identify witnesses and
exchange exhibits.

Note: If all parties agree with the foregoing schedule, appearances at
today's hearing are waived and Plaintiff shall serve/lodge a scheduling
order consistent with the same.

| Party Information

Debtor(s):
Lisa W. Wu Represented By
Joseph M Tosti
Defendant(s):
Lisa W. Wu Pro Se
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CONT... Lisa W. Wu Chapter 7
Plaintiff(s):
American Express Centurion Bank Represented By

Dennis Winters

Trustee(s):
Karen S Naylor (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Wednesday, January 17, 2018 Hearing Room 5A
9:30 AM
8:17-13073  Aileen Merrill Schlissel Chapter 7

Adv#: 8:17-01160 Schlissel v. ACS/EFS/NNI/CGO

#7.00 STATUS CONFERENCE RE: Complaint to Discharge Student Loan

(Advanced from 1-18-18)

Docket 1

Courtroom Deputy:

- NONE LISTED -

Tentative Ruling:

January 17, 2018

Debtor must file an amended complaint and obtain Another Summons within
15 days of todays hearing or the court will issue an Order to Show Cause
Why This Adversary Proceeding Should Not Be Dismissed.

Basis for Tentative Ruling:

There are several issues with the complaint that need to be corrected by
Plaintiff before this adversary proceeding can proceed:

1. The complaint appears to lump four separate entities into a single entity --
ACS, EFS, NNI and CGO (sic) are four different companies and each needs
to be separately identified as a defendant and separately served.

2. "CGO" appears to be a typo -- probably should be "GCO."

3. Each entitity must be separately served in accordance with Federal Rules
of Bankruptcy Procedure 7004(b)(3), i.e., to the attention of an officer, director
or agent for service of process.

4. As for ACS specifically, Plaintiff mailed the summons and complaint to a
general address (commercial business park or plaza) with no suite, room or

1/17/2018 2:23:01 PM Page 14 of 64



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Wednesday, January 17, 2018 Hearing Room 5A

9:30 AM

CONT... Aileen Merrill Schlissel Chapter 7
unit number.

5. In light of the foregoing, Plaintiff needs to file an amended complaint to
separately name each company that she believes should be a defendant and
separately serve each one.

6. In connection with the amended complaint, Plaintiff needs to obtain the
issuance of Another Summons.

Note: If Plainitff understands and accepts the foregoing tentative ruling,
appearance at this hearing is not required.

| Party Information |

Debtor(s):
Aileen Merrill Schlissel Pro Se

Defendant(s):
ACS/EFS/NNI/CGO Pro Se

Plaintiff(s):
Aileen Schlissel Pro Se

Trustee(s):
Jeffrey I Golden (TR) Pro Se
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Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Wednesday, January 17, 2018 Hearing Room 5A
9:30 AM
8:17-13193  Christina Burke Chapter 7

Adv#: 8:17-01150 Burke v. Barnes et al

#8.00 CON'TD STATUS CONFERENCE RE: Complaint Pursuant to 11 USC Section
362(k)

FR: 12-14-17

Docket 1
*** VACATED *** REASON: OFF CALENDAR: Order Dismissing Main
Case and All Pending Adversary Proceedings Entered 12/20/2017

Courtroom Deputy:

OFF CALENDAR: Order Dismissing Main Case and All Pending
Adversary Proceedings Entered 12/20/2017 - td (12/20/2017)

Tentative Ruling:

December 14, 2017

The docket does not reflect that Plaintiff timely served the complaint and
summons on Defendant as no proof of service has been filed. Additionally, a
joint status report has not been timely filed as required by LBR 7016-1. The
court will issue an order to show cause why this adversary proceeding should
not be dismissed for failure to prosecute, which OSC shall be heard on
January 17, 2018 at 9:30 a.m. The status conference shall be continued to
the same date/time. (XX)

| Party Information

Debtor(s):
Christina Burke Pro Se

Defendant(s):
Troy D Barnes Pro Se

Celeste R Barnes Pro Se
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9:30 AM
CONT... Christina Burke Chapter 7

Plaintiff(s):
Christina Burke Pro Se

Trustee(s):
Thomas H Casey (TR) Pro Se
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Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Wednesday, January 17, 2018 Hearing Room 5A
10:00 AM
8:17-11822 Francisco Carmona Chapter 13

#9.00 CON'TD Hearing RE: Motion for relief from the automatic stay
[PERSONAL PROPERTY]

CAPITAL ONE AUTO FINANCE
VS.

DEBTOR

FR: 12-14-17

Docket 40
*%* VACATED *** REASON: OFF CALENDAR: Motion withdrawn by
Movant on 1/16/18. [Docket No. 48]

Courtroom Deputy:

OFF CALENDAR: Movant Withdraw of Document filed 1/16/18 - adm
(1/16/2018)

Tentative Ruling:

January 17, 2018

Off calendar. Motion withdrawn by Movant on 1/16/18 [docket #48].

| Party Information

Debtor(s):
Francisco Carmona Represented By
Charles Shamash
Movant(s):
Capital One Auto Finance, a division Represented By

Bret D. Allen
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CONT... Francisco Carmona

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

Chapter 13
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Wednesday, January 17, 2018 Hearing Room 5A
10:00 AM
8:17-12732 Deborah Ann Brown Chapter 13

#10.00 Hearing RE: Motion for relief from the automatic stay [REAL PROPERTY]

DEUTSCHE BANK NATIONAL TRUST COMPANY, AS TRUSTEE FOR FFMLT
TRUST 2005-FF2, MORTGAGE PASS-THROUGH CERTIFICATES, SERIES
2005-FF2

VS.
DEBTOR; CHRISTOPHER DE LA CRUZ, NON-FILING CO-DEBTOR

Docket 35
*** VACATED *** REASON: OFF CALENDAR: Order Granting Motion
for Relief from the Automatic Stay under 11 U.S.C. §362 (Real Property)
(Settled by Stipulation) Entered 1/5/2018

Courtroom Deputy:

OFF CALENDAR: Order Granting Motion for Relief from the Automatic
Stay under 11 U.S.C. §362 (Real Property) (Settled by Stipulation)
Entered 1/5/2018 - td (1/5/2018)

Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Deborah Ann Brown Represented By
Ramiro Flores Munoz
Movant(s):
Deutsche Bank National Trust Represented By
Mark D Estle
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Wednesday, January 17, 2018 Hearing Room 5A
10:00 AM
8:17-13182  Julio Cesar Torres and Norma Giselle Torres Chapter 13

#11.00 Hearing RE: Motion for relief from the automatic stay [PERSONAL PROPERTY]
ALLY FINANCIAL LEASE TRUST
VS.
DEBTORS
Docket 30

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
January 17, 2018
Grant with 4001(a)(3) waiver.
Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Julio Cesar Torres Represented By
Anthony B Vigil
Joint Debtor(s):
Norma Giselle Torres Represented By
Anthony B Vigil
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Hearing Room 5A

10:00 AM
CONT... Julio Cesar Torres and Norma Giselle Torres
Movant(s):
ALLY FINANCIAL LEASE Represented By
Adam N Barasch
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

Chapter 13
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Wednesday, January 17, 2018 Hearing Room 5A
10:00 AM
8:17-14109 Linda Lane Chapter 7

#12.00 Hearing RE: Motion for relief from the automatic stay [UNLAWFUL DETAINER]
LSREF4 SHARK (HUNTINGTON), LLC
VS.

DEBTOR

Docket 22

Courtroom Deputy:

- NONE LISTED -

Tentative Ruling:
January 17, 2018
Grant with 4001(a)(3) waiver.
Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Linda Lane Represented By
Leslie K Kaufman
Movant(s):
LSREF4 SHARK (HUNTINGTON), Represented By
Scott Andrews
Trustee(s):
Thomas H Casey (TR) Pro Se
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Courtroom 5A Calendar

Wednesday, January 17, 2018 Hearing Room 5A
10:00 AM
8:17-14174 Jazmine Socorro Langford Chapter 7

#13.00 Hearing RE: Motion for relief from the automatic stay [PERSONAL PROPERTY]
FINANCIAL SERVICES VEHICLE TRUST
VS.
DEBTOR

Docket 34
*** VACATED *** REASON: RESCHEDULED FOR 1/17/18 AT 2:00
P.M., PER ORDER ENTERED 1/4/18 (XX)

Courtroom Deputy:

RESCHEDULED: Hearing Rescheduled to 1/17/18 at 2:00 p.m., Per Order
Entered 1/4/18 (XX) - td (1/5/2018)

Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Jazmine Socorro Langford Represented By
Anerio V Altman
Movant(s):
Financial Services Vehicle Trust Represented By
Bret D. Allen
Rebecca A Caley
Trustee(s):
Thomas H Casey (TR) Pro Se
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10:00 AM
8:17-14237 PPI Direct, LLC Chapter 11

#14.00 Hearing RE: Motion for relief from the automatic stay [REAL PROPERTY]
(RE: 37370 Horsemans Drive, Temecula, CA 92592)

TD REO FUND, LLC, its successors and/or assigns
VS.
DEBTOR

Docket 23

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
January 17, 2018
Grant with 4001(a)(3) waiver and 362(d)(4) relief.
Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
PPI Direct, LLC Pro Se

Movant(s):

TD REO FUND, LLC, its successors Represented By
Nichole Glowin
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Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Wednesday, January 17, 2018 Hearing Room 5A
10:00 AM
8:17-14237 PPI Direct, LLC Chapter 11

#15.00 Hearing RE: Motion for relief from the automatic stay [REAL PROPERTY]
(RE: 45610 Corte Vista Clara, Temecula, CA 92590)

TD REO FUND, LLC, ITS SUCCESSORS AND/OR ASSIGNS
VS.
DEBTOR

Docket 24

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
January 17, 2018
Grant with 4001(a)(3) waiver and 362(d)(4) relief.
Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
PPI Direct, LLC Pro Se

Movant(s):

TD REO FUND, LLC, its successors Represented By
Nichole Glowin
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10:00 AM
8:17-14615 Michael Steven Yousef and Sargena Yousef Chapter 7

#16.00 Hearing RE: Motion for relief from the automatic stay [PERSONAL PROPERTY]
MERCEDES-BENZ FINANCIAL SERVICES USA LLC
VS.

DEBTORS

Docket 16

Courtroom Deputy:

- NONE LISTED -

Tentative Ruling:
January 17, 2018
Grant with 4001(a)(3) waiver and annulment.
Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Michael Steven Yousef Represented By
Brian J Soo-Hoo
Joint Debtor(s):
Sargena Yousef Represented By
Brian J Soo-Hoo
Movant(s):
Mercedes-Benz Financial Services Represented By
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CONT... Michael Steven Yousef and Sargena Yousef Chapter 7
John H Kim
Trustee(s):
Karen S Naylor (TR) Pro Se
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Courtroom 5A Calendar
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10:00 AM
8:17-14856  Vicente Jaimes Chapter 7

#17.00 Hearing RE: Motion for relief from the automatic stay [UNLAWFUL DETAINER]
ARNEL MANAGEMENT COMPANY
VS.
DEBTOR
Docket 12

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
January 17, 2018
Grant with 4001(a)(3) waiver.
Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Vicente Jaimes Represented By
Edward A Bauman Jr
Movant(s):
ARNEL MANAGEMENT Represented By
Scott Andrews
Trustee(s):
Richard A Marshack (TR) Pro Se
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CONT... Vicente Jaimes Chapter 7
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Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Wednesday, January 17, 2018 Hearing Room 5A
10:30 AM
8:12-23337 Mark D. Vargas Chapter 13

#18.00 Hearing RE: Debtor's Objection to Claim #4 of Franchise Tax Board filed in the
Amount of $6,443.00

Docket 94
*** VACATED *** REASON: OFF CALENDAR: Debtor's Withdrawal of
Objection to Claim of Franchise Tax Board filed 1/9/18

Courtroom Deputy:

OFF CALENDAR: Debtor's Withdrawal of Objection to Claim of
Franchise Tax Board filed 1/9/18 - td (1/9/2018)

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Mark D. Vargas Represented By
Bruce D White
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Wednesday, January 17, 2018 Hearing Room 5A
10:30 AM
8:12-23337 Mark D. Vargas Chapter 13

#19.00 Hearing RE: Debtor's Objection to Claim #3 of Internal Revenue Service filed in
the Amount of $28,387.00

Docket 96
**%* VACATED *** REASON: OFF CALENDAR: Debtor's Withdrawal of
Objection to Claim of Internal Revenue Service filed 1/15/18.

Courtroom Deputy:

OFF CALENDAR: Debtor's Withdrawal of Objection to Claim of Internal
Revenue filed 1/15/18 - adm (1/16/2018)

Tentative Ruling:
January 17, 2018
Continue hearing to March 8, 2018 at 10:30 a.m. to allow Debtor to correct
defective service: IRS was not served at the addresses set forth in the Court
Manual, Appendix D, 2.1, 2.3.
Special Note: Even if Debtor is determined to be correct about the principal
amount of the 2010 tax liability, Debtor has not included a calculation of

interest and penalties related to the late filing of the tax return.

Note: If Debtor accepts the tentative ruling, appearance at this hearing is

not required.
| Party Information |
Debtor(s):
Mark D. Vargas Represented By
Bruce D White
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/17/2018 2:23:01 PM Page 33 of 64



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
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10:30 AM
8:13-11037 Lawrence Keith Dodge Chapter 7

#20.00 CON'TD Hearing RE: Second Interim Application for Chapter 7 Fees and
Reimbursement of Costs (December 20, 2016 through October 31, 2017)

[BROWN RUDNICK LLP, ATTORNEYS FOR CHAPTER 7 TRUSTEE
THOMAS H. CASEY]

FR: 11-30-17; 12-21-17
Docket 614

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

December 21, 2017
Allow 80% of fees with 20% holdback; allow expenses as requested.

The 20% holdback reflects the court's concerns about the amount of fees
being charged by Applicant.

Areas of concern:
1. Redactions

The court is unable to fully assess the reasonablness of the fees
requested because huge chunks of time re research, emails and

conferencing were redacted as to the purpose of such services.

2. Claims Administration and Objections

Approximately $46,000 or 24% of the total fees incurred fall under this
category. The only identifiable claim is that of Kristina Dodge. Apparently an
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10:30 AM
CONT... Lawrence Keith Dodge Chapter 7

objection was prepared but not filed. This time appears excessive. Time
charged for preparation of motion(s) to approve settlements appear excessive
given that much of the points and authorities is boilerplate.

3. Tax Review and Analysis

Approximately $47,000 or 25% of total fees incurred fall under this
category at a blended rate of $631.92. No explanation as to why Applicant's
attorneys spent 74 hours dealing with tax issues when the Trustee had
employed Hahn Fife to work on tax issues.

4. Fee/Employment Applications and Objections

$24,000 or 12% of total fees incurred seems high for the preparation of
two uncomplicated fee applications.

January 17, 2018

Approve fees and expenses as requested, less $10,000, and costs a
requested.

The $10,000 reduction is for excessive fees charged for the preparation of the
unfiled claim objection ($8,000) and for preparation of two fee applications
($2,000).

Note: This matter appears to be uncontested. Accordingly, no court
appearance by Applicant is required if Applicant accepts the tentative
ruling. Should an opposition party file a late opposition or appear at
the hearing, the court will determine whether further hearing is required
and Applicant will be so notified.

| Party Information

Debtor(s):
Lawrence Keith Dodge Represented By
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CONT... Lawrence Keith Dodge Chapter 7
Mike D Neue

Derrick Talerico
Alan J Friedman

William N Lobel
Trustee(s):
Thomas H Casey (TR) Represented By
Cathrine M Castaldi
Thomas H Casey
Laurel R Zaeske
Bruce A Hughes
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United States Bankruptcy Court

Central District of California
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Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Wednesday, January 17, 2018 Hearing Room 5A
10:30 AM
8:13-13784  Alicia Elizabeth Blackman Chapter 11

#21.00 CON'TD Post Confirmation Status Conference RE: Second Amended Individual
Debtor's Chapter 11 Plan of Reorganization

(Set at Conf. Hrg. Held 8/19/14)
FR: 2-12-15; 8-20-15; 2-11-16; 8-4-16; 9-22-16; 11-3-16; 1-19-17; 2-16-17, 7-
27-17 (advanced from 1-18-18)

Docket 107

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 12, 2015

Continue post-confirmation status conference to August 20, 2015 at 10:30
a.m.; updated status report to be filed by August 6, 2015. (XX)

Note: If Debtor is in substantial compliance with the requirements of the
US Trustee, appearance at this hearing is not required. It is the
responsibility of Debtor to confirm substantial compliance with the US
Trustee prior to the hearing.

August 20, 2015

Continue post-confirmation status conference to February 11, 2016 at 10:30
a.m.; updated status report to be filed by January 28, 2016. (XX)

Note: If Debtor is in substantial compliance with the requirements of the
US Trustee, appearance at this hearing is not required. It is the
responsibility of Debtor to confirm substantial compliance with the US
Trustee prior to the hearing.

February 11, 2016
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CONT... Alicia Elizabeth Blackman Chapter 11

Continue post-confirmation status conference to August 4, 2016 at 10:30
a.m.; updated status report to be filed by July 21, 2016. (XX)

Note: If Debtor is in substantial compliance with the requirements of the
US Trustee, appearance at this hearing is not required. It is the
responsibility of Debtor to confirm substantial compliance with the US
Trustee prior to the hearing.

August 4, 2016

Updated status report not filed. Impose sanctions in the amount of $100.00
against Debtor's counsel for failure to timely file an updated status report.

Note: Appearance at this hearing is required.

September 22, 2016

Impose sanctions in the amount of $100.00 against Debtor's counsel for
failure to timely file an updated status report or to file a motion to dismiss the
case.

Note: Appearance at this hearing is required.

January 19, 2017

Updated postconfirmation status report has not been filed. Since August,
2016, Debtor has failed to timely file postconfirmation status reports. See
tentative ruling comments for matter #31 on today's calendar.

Take matter off calendar if the case is dismissed.

February 16, 2017

Continue Post Confirmation Status Conference to July 27, 2017 at 10:30
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10:30 AM
CONT... Alicia Elizabeth Blackman Chapter 11

a.m.; updated status report must be filed by July 13, 2017. (XX)

Note: If Debtor is in substantial compliance with the requirements of the
US Trustee, appearance at this hearing is not required. It is the
responsibility of Debtor to confirm substantial compliance with the US
Trustee prior to the hearing.

July 27, 2017

Continue Post Confirmation Status Conference to January 18, 2018 at 10:30
a.m.; updated status report must be filed by January 4, 2018. (XX)

Note: If Debtor is in substantial compliance with the requirements of the
US Trustee, appearance at this hearing is not required. It is the
responsibility of Debtor to confirm substantial compliance with the US
Trustee prior to the hearing.

January 17, 2018

Debtor's counsel to appear and advise the court of the status of the 2nd
distribution to class 6(b) shortfall of $2823.14. Has this shortfall been paid? If
not, when will it be paid?

| Party Information

Debtor(s):

Alicia Elizabeth Blackman Represented By
Bert Briones
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8:13-16130 Ronald T. Wilson Chapter 13

#22.00 Hearing RE: Debtor's Motion to Disallow Claim No. 4 Filed by PNC Bank N.A.
(Filed in the Sum of $77,066.49)

Docket 52

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
January 17, 2018
Continue hearing to Feb 22, 2018 at 10:30 a.m. to allow Movant to correct
defective service: PNC Bank was not served with the motion per FRBP 7004
(h)
Tentative ruling for 2/22/18 hearing (if unopposed): Grant.

Note: If Movant accepts the tentative ruling, appearance at this hearing
is not required

| Party Information |

Debtor(s):
Ronald T. Wilson Represented By
James D. Hornbuckle
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:15-13989 Ted Peter Cheron and Loretta Cheron Chapter 7

#23.00 Hearing RE: Trustee's Final Report and Application for Compensation and
Reimbursement of Expenses

[JEFFREY I. GOLDEN, CHAPTER 7 TRUSTEE]

Docket 139

Courtroom Deputy:

- NONE LISTED -

Tentative Ruling:
January 17, 2018
Approve fees and expenses as requested.
Note: This matter appears to be uncontested. Accordingly, no court
appearance by Applicant is required. Should an opposition party file a

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Applicant will be so notified.

| Party Information

Debtor(s):
Ted Peter Cheron Represented By
Bert Briones
Joint Debtor(s):
Loretta Cheron Represented By
Bert Briones
Trustee(s):
Jeffrey I Golden (TR) Represented By

Reem J Bello
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#24.00 Hearing RE: First and Final Application for Allowance and Payment of Fees and
Reimbursement of Expenses

[LOBEL WEILAND GOLDEN FRIEDMAN LLP, COUNSEL FOR THE
CHAPTER 7 TRUSTEE]

Docket 138

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
January 17, 2018
Approve fees and expenses as requested.
Note: This matter appears to be uncontested. Accordingly, no court
appearance by Applicant is required. Should an opposition party file a

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Applicant will be so notified.

| Party Information

Debtor(s):
Ted Peter Cheron Represented By
Bert Briones
Joint Debtor(s):
Loretta Cheron Represented By
Bert Briones
Trustee(s):
Jeffrey I Golden (TR) Represented By

Reem J Bello
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8:17-10032  Philip Richard Cantwell, Jr Chapter 11

#25.00 CON'TD Hearing RE: Debtor's Chapter 11 Disclosure Statement
FR: 10-12-17; 11-30-17

Docket 90
*%% VACATED *** REASON: CONTINUED TO 3/8/18 AT 10:30 A.M.,

PER ORDER ENTERED 1/5/18 (XX)

Courtroom Deputy:

CONTINUED: Continued to 3/8/18 at 10:30 a.m., Per Order Entered 1/5/18
(XX) - td (1/5/2018)

Tentative Ruling:

November 30, 2017

No amended disclosure statement/plan filed to address issues raised by the
UST or possible loan modification. Debtor to advise the court re the status of

the same.
| Party Information |
Debtor(s):
Philip Richard Cantwell Jr Represented By

Michael G Spector
Vicki L Schennum
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8:17-10032  Philip Richard Cantwell, Jr Chapter 11

#26.00 CONT'D STATUS CONFERENCE hearing RE: (1) Status of Chapter 11 Case;
and (2) Requiring Report on Status of Chapter 11 Case

FR: 5-18-17; 9-21-17; 10-12-17; 11-30-17

Docket 1
Courtroom Deputy:
- NONE LISTED -
Tentative Ruling:
May 18, 2017
Claims Bar Date: July 25, 2017 (notice by 5/25/17)
Deadline to file plan/DS: Aug. 31, 2017
Continued Status Conf: Sept. 21, 2017 at 10:30 a.m. (XX)
Deadline to file Updated Status Report: Sept. 7, 2017 (unless the Plan/DS
have
been timely filed, in which case the
requirement of an updated report
will be
waived and the Status Conf will be
continued to the same date/time as
hrg

on approval of the DS

Note: If Debtor is in substantial compliance with the requirements of the
US Trustee, appearance at this hearing is not required. It is Debtor's
responsibility to confirm compliance with the US Trustee in advance of
the hearing.
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September 21, 2017

Continue status conference to October 12, 2017 at 10:30 a.m., same
date/time set for hearing on approval of disclosure statement. Updated status
report not required.

Note: If Debtor is in substantial compliance with the requirements of the
US Trustee, appearance at this hearing is not required. It is Debtor's
responsibility to confirm compliance with the US Trustee in advance of
the hearing.

October 12, 2017

No tentative ruling; disposition will depend upon the outcome of the hearing
on approval of the disclosure statement.

November 30, 2017 [UPDATED SINCE ORIGINAL POSTING]

Continue status conference to trail hearing on approval of disclosure
statement on January 17, 2018 at 10:30 a.m. (XX)

January 17, 2018

Continue status conference to March 8, 2018 at 10:30 a.m., same date/time
as continued hearing on disclosure statement. Updated status report not
required.

Note: If Debtor is in substantial compliance with the requirements of the
US Trustee, appearance at this hearing is not required. It is Debtor's
responsibility to confirm compliance with the US Trustee in advance of
the hearing.
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| Party Information
Debtor(s):
Philip Richard Cantwell Jr Represented By
Michael G Spector
Vicki L Schennum
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8:17-12562 Kathy Elizabeth McDonald Chapter 11

#27.00 Hearing RE: Debtor's Objection to Proof of Claim No. 1-1 of The Department of
The Treasury - Internal Revenue Service ($33,560.18)

Docket 49

*** VACATED *** REASON: OFF CALENDAR: Withdrawal of Debtor's

Objection to Proof of Claim No. 1-1 and Motion for Disallowance of Claim
filed 1/8/2018

Courtroom Deputy:

OFF CALENDAR: Withdrawal of Debtor's Objection to Proof of Claim No.
1-1 and Motion for Disallowance of Claim filed 1/8/2018 - td (1/8/2018)

Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Kathy Elizabeth McDonald Represented By

Kevin Tang
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8:17-13763 Gerardo Caravez and Rafaela Caravez Chapter 13

#28.00 Hearing RE: Debtors' Objection to Proof of Claim Filed by Everardo Muniz
(Claim #1)

Docket 22

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
January 17, 2018
Continue hearing to Feb 22, 2018 at 10:30 a.m. to allow Debtor to correct
defective service: Claimant was not served per FRBP 3007(a)(2). NEF
service is insufficient.

Tentative ruling for 2/22/18 hearing (if unopposed): Sustain obection.

Note: If Debtor accepts the tentative ruling, appearance at this hearing
is not required

| Party Information |

Debtor(s):
Gerardo Caravez Represented By
A Mina Tran
Joint Debtor(s):
Rafaela Caravez Represented By
A Mina Tran
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:17-13763 Gerardo Caravez and Rafaela Caravez Chapter 13

#29.00 Hearing RE: Debtors' Objection to Proof of Claim Filed by Augustin Ramos Jijon
and Lorena Tagle Soto (Claim #2)

Docket 23

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

January 17, 2018

Sustain as to usurious interest; overrule as to balance -- allow claim in the
amount set forth in Claimant's opposition.

| Party Information
Debtor(s):
Gerardo Caravez Represented By
A Mina Tran
Joint Debtor(s):
Rafaela Caravez Represented By
A Mina Tran
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:17-14375 Richard Thomas Chapter 7

#30.00 Hearing RE: Motion by United States Trustee to Determine Whether
Compensation Paid to Counsel Was Excessive Under 11 U.S.C. Section 329
and F.R.B.P., Rule 2017

Docket 7

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

January 17, 2018
Grant motion -- disgorgement amount is $1,000.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Richard Thomas Represented By
Brian Nomi
Trustee(s):
Richard A Marshack (TR) Pro Se
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#32.00 Hearing RE: Motion for relief from the automatic stay [PERSONAL PROPERTY]
FINANCIAL SERVICES VEHICLE TRUST
VS.
DEBTOR
(rescheduled from 1/17/18 at 10:00 am)
Docket 34

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
January 17, 2018
Grant with 4001(a)(3) waiver and annulment.
The court finds that Debtor proceeded in bad faith as to this creditor.

1. Contradictory Declarations

Debtor has made contradictory and inconsistent sworn statements to
the court in her declaration in support of sanctions against Movant in Adv. 17-
01162 ("Sanctions Decl.") and her declaration filed in opposition to this
Motion ("RFS Decl.):

Sanctions Decl, Paragraphs 4, 5 & 8:
"l use The Car for my business." (para 4)

"l run an "Uber" or personal taxi service, and the use of
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The Car is important to impress clients, to acquire tips and because of its
quality as a vehicle for purposes related to driving" (para 5)

"My work as an "Uber" driver requires the use of The Car. Without
The Car | have no source of income from employment." (para 8)

RFS Decl.

"l am technically not an Uber drive [sic] even as of today. Frederick
Smith is an Uber drive [sic] and | operate under his account."

2. Violation of Lease Terms

Debtor was a co-lessor of the subject vehicle and, according to the
lease terms, the vehicle was not to be used "for hire" to transport persons.
Debtor violated the lease terms by using the vehicle to transport Uber
customers.

3. Failure to Disclose

Debtor did not disclose on her bankruptcy schedules that Frederick Smith
was a co-debtor re the BMW lease.

4. Insurance
Debtor did not have proper insurance on the vehicle per the lease terms.
5. Debtor's Sanctions Decl., Debtor testified that prior to the prepetition

repossession of the vehicle, she earned $225 per day as an Uber driver.
However, her SOFA contradicts that she earned such income in 2017.

| Party Information

Debtor(s):

Jazmine Socorro Langford Represented By
Anerio V Altman
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Movant(s):
Financial Services Vehicle Trust Represented By
Bret D. Allen
Rebecca A Caley
Trustee(s):
Thomas H Casey (TR) Pro Se
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Adv#: 8:17-01162 Langford v. BMW Financial Services N.A., LLC

#31.00 Hearing RE: BMW Financial Services NA, LLC's Motion for Reconsideration of

Debtors Motion for Relief and Sanctions

Docket 17

Courtroom Deputy:

- NONE LISTED -

Tentative Ruling:

January 17, 2018

Grant motion. Vacate court's Order entered November 13, 2017 in this
adversary proceeding granting the Motion for Relief [docket # 14] and enter
new superceding order denying the same.

Basis for Tentative Ruling:

The Motion is Timely

As a preliminary matter, Defendant's motion is timely. Defendant
brought its motion under FRCP 60(b)(1) and (3), as incorporated by FRBP
9024. Such a motion must be made within a reasonable time and for reasons
(1), (2), and (3) no more than a year after the entry of the judgment or order
or the date of the proceeding. See FRCP 59(c)(1). Notably, Debtor's
opposition contends that Defendant's Motion should be treated as a motion to
alter or amend a judgment because it was filed within 14 days of the order
from which it requests relief. Pursuant to FRBP 9023, a FRCP 59 motion
shall be filed within 14 days after entry of judgment.

Here, the order granting Debtor’s Motion for Relief was entered on
November 13, 2017. Docket No. 14. Defendant filed the instant motion for
reconsideration on November 22, 2017, well within reasonable time and
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certainly not more than one year for a motion under FRCP 60(b). Docket No.
17. The motion is also timely as a motion under FRCP 59(e), as it was filed
before the 14-day deadline.

Legal Standards

As a threshold matter, while federal courts generally do not recognize
a "Motion for Reconsideration," the Ninth Circuit has long noted that
"nomenclature is not controlling". Sea Ranch Association v. California Costal
Zone Conversation Comm 'ns 537 F.2d 1058, 1061 (9th Cir. 1976). The case
at bar is not the like the case of Van Skiver v. United States, 952 F.2d 1241,
1243 (10th Cir. 1991), in which the court observed that the "case illustrates
the dangers of filing a self-styled 'motion to reconsider.™ /d.

While a determination as to whether a motion for reconsideration is
requesting relief under FRCP 59 or FRCP 60 may be necessary if not
specified by the moving party, such a determination is unnecessary in this
case as Defendant has specifically moved under FRCP 60(b)(1) and (3).
Therefore, although the Motion was filed within the time period allowed for a
motion under FRCP 59(e), this court may nevertheless consider the motion
under FRCP 60(b), as requested by the moving party. Even if the court
evaluates the motion under the lens of FRCP 59(e), the court can find
Defendant is entitled to reconsideration.

FRCP 59(e)

Since specific grounds for a 59(e) motion are not listed in the rule, a
court enjoys considerable discretion in granting or denying the motion.
However, reconsideration is "an 'extraordinary remedy, to be used sparingly
in the interests of finality and conservation of judicial resources.™ Carroll v.
Nakatani, 342 F.3d 934, 945 (9th Cir. 2003); Kona Enters., Inc. v. Estate of
Bishop, 229 F.3d 877, 890 (9th Cir.2000). Motions for reconsideration are
committed to the discretion of the trial court. School Dist. No. 1J. Mutlinomah
County v. ACandsS, Inc., 5 F.3d 1255, 1262 (9th Cir.1993). To succeed in a
motion to reconsider, a party must set forth facts or law of a strongly
convincing nature to induce the Court to reverse its prior decision. See, e.g.,
Kern—Tulare Water Dist. v. City of Bakersfield, 634 F.Supp. 656, 665
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(E.D.Cal.1986).
FRCP 60(b)

Pursuant to FRCP 60(b), made applicable under FRBP 9024, there
are six grounds that authorize a court to relieve a party from a final judgment,
order, or proceeding: (1) mistake, inadvertence, surprise, or excusable
neglect; (2) newly discovered evidence that warrants a new trial; (3) fraud,
misrepresentation, or misconduct by an opposing party; (4) a void judgment;
(5) the judgment has been satisfied; and (6) any other reason justifying relief.

Moreover, in cases of mistake, inadvertence, surprise, or excusable
neglect, the court must weigh the following factors: (1) the danger of prejudice
to the non-moving party; (2) the length of the delay and its potential impact on
judicial proceedings; (3) the reason for the delay, including whether it was
within the reasonable control of the movant; and (4) whether the movant
acted in good faith. See Pioneer Inv. Servs. Co. v. Brunswick Assocs. Ltd.
Partnership, 507 U.S. 380, 395 (1993).

Merits

Here, Defendant seeks reconsideration under "mistake, inadvertence,
surprise, or excusable neglect," and "fraud, misrepresentation, or misconduct
by an opposing party." See FRCP 60(b)(1) and (3).

FRCP 60(b)(1)

The court weighs the aforementioned factors and finds that due to
mistake, inadvertence, and excusable neglect justifying relief under the
circumstances. Although Defendant asserts that the case at bar is similar to
that of Pincay v. Andrews, 389 F.3d 853 (9th Cir. 2004), which involved a
calendaring error and upon discovery of the mistake the attorney there quickly
filed a notice of appeal and a request for an extension. 389 F.3d. at 855.
Although not factually or procedurally identical to the instant case, this court
notes that ultimately the Ninth Circuit en banc decided the case based on
Pioneer Inv. Servs. Co. v. BrunswickAssocs. Ltd. P’'ship, the very case that
already guides the analysis.

1/17/2018 2:23:01 PM Page 58 of 64



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Wednesday, January 17, 2018 Hearing Room 5A
2:00 PM
CONT... Jazmine Socorro Langford Chapter 13

(1) Danger of Prejudice

First, with regard to the danger of prejudice to the non-moving party,
this court is persuaded that there is little to no danger of prejudice to Debtor.
The Motion for Relief sought turnover of the Vehicle and $225 for Debtor's
alleged lost income. Notably, the parties agreed to have the Vehicle returned
on November 15, 2017, but Debtor's counsel emailed that morning to inform
Defendant that his client no longer wanted the Vehicle, that Debtor would be
converting her case to one under Chapter 7, and that the sanctions payments
should be mailed to Debtor's counsel. Given that Debtor has since changed
her mind about turnover, that particular relief originally sought is now moot. In
terms of lost income, that basis for relief does not follow where the income
was purportedly derived from Debtor's driving the Vehicle. This factor weighs
in favor of finding excusable neglect.

(2) Length of Delay and Its Impact on Judicial Proceedings

Second, the length of the delay here is not dispositive. Debtor has
since converted her case to one under Chapter 7, so confirmation of a
Chapter 13 Plan is no longer an issue. The adversary proceeding was
commenced on October 25, 2017, Debtor filed an OST, the Motion for Relief
was granted soon after at the hearing held on November 9, 2017, the Order
was entered on November 13, 2017. Defendant acted promptly by bringing
the Motion on November 22, 2017. Such a timeline is both short and does
not have an impact on judicial proceedings. This second factor weighs in
favor of finding excusable neglect.

(3) Reason for the Delay

Third, the reason for the delay, including whether it was within the
reasonable control of the movant, is a closer call. Defendant concedes that
BMW FS's in-house paralegal, Sabrina Morell, received notification from CT
Corporation, and that its in-house counsel, Jason Bichsel, was on email
notice, but was on vacation at the time the notice of the motion was served on
November 3, 2017. Ms. Morell attests that the "overwhelming majority of CT
notifications received have on average 3 weeks to 30 days for a response

1/17/2018 2:23:01 PM Page 59 of 64



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Wednesday, January 17, 2018 Hearing Room 5A
2:00 PM
CONT... Jazmine Socorro Langford Chapter 13

from BMW FS" and that she failed to note the very short hearing date. See
Morell Decl., [ 3. In turn, Mr. Bichsel, upon returning from his vacation also
apparently did not notice the hearing on shortened notice. Mr. Bichsel attests
that he began working through and responding to the emails as soon as
practical. See Bichsel Decl., || 5.

Debtor does not directly address this factor under FRCP 60(b), relying
solely on an analysis under FRCP 59(e). Even so, Debtor points out that
Defendant has confirmed receipt of her communications. Despite Defendant's
contention that CT Corporation's mailing of the notification and moving papers
to the purportedly different entity of "BMW of North America, LLC" at the
Woodcliff Lake, New Jersey address may have caused confusion, this does
not overcome Ms. Morell and Mr. Bichsel's electronic receipt of notification.

On the other hand, Debtor filed an OST because her asserted loss of
income apparently needed to be addressed quickly. Debtor's alleged reliance
on the vehicle to earn a living is now questionable. While it was incumbent on
Defendant's paralegal and in-house counsel to stay abreast of the notices of
hearings, their testimony reflects that the fact that this matter involved an
expedited hearing with an abbreviated response time. This offers some
mitigation. Though the delay in responding to the electronic notices were
within the reasonable control of Defendant, under the circumstances
presented here, where Debtor proceeded on shortened notice for what is now
an apparently unwarranted reason, this factor weighs only slightly against
finding excusable neglect.

(4) Whether the movant acted in good faith

Finally, Defendant explains how it quickly sought to remedy damages
by offering to return the Vehicle to Debtor within 24 hours of obtaining the
court's order. The facts are reflective of good faith, and in turn this factor
weighs in favor of finding mistake, inadvertence, and excusable neglect under
the circumstances.

Based on the foregoing, Defendant is entitled to reconsideration under
FRCP 60(b)(1) and based on the misrepresentations addressed under FRCP
60(b)(3), Debtor's Motion for Relief should have been denied.
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FRCP 60(b)(3)

A bankruptcy court may also grant relief from an order that is based
on fraud, misrepresentation, or other misconduct by the adverse party.
Fed.R.Civ.P. 60(b)(3). "To prevail, the moving party must prove by clear and
convincing evidence that the verdict was obtained through, fraud,
misrepresentation, or other misconduct and that the conduct complained of
prevented the losing party from fully and fairly presenting the defense." De
Saracho v. Custom Food Machinery, Inc., 206 F.3d 874, 880 (9th Cir. 2000).

Here, Debtor's Petitions, Schedules, and Motion for Relief include
numerous inconsistencies indicative of misrepresentations to the court or
other misconduct. Debtor's testimony therein improperly provided the basis
of granting of the Motion for Relief. Importantly, this court notes that Debtor's
opposition offers no substantive response to Defendant's allegations of
Debtor's misrepresentations. In short, the court should not have accepted
Debtor's testimony about her need for turnover of the Vehicle and
compensation for lost income.

Defendant details misrepresentations with regard to Debtor's
finances, her intended use of the Vehicle, and where she resides.

According to the unrefuted evidence presented by Defendant, in her
credit application submitted to BMW FS in January 2017, Debtor represented
that she was currently employed at "SAM" as a "waiters" for the previously
two months [November 2016]. She also represented to BMW FS that her
income from that employment was $42,000 and that she earned additional
annual income of $18,000, from World Ventures, for a total annual income of
$60,000. See Winfrey Decl., {9, Ex. D. Meanwhile, her SOFA filed on
October 20, 2017, reflects zero income for 2017, 2016, and 2015. SOFA, Part
2. See Caley Decl., 17, Ex. J and RIN. As highlighted by Defendant,
Debtor's schedules and SOFA disclose that she is not employed or self-
employed, has $0 gross monthly income, owns no business as sole-
proprietorship, but has $2,000 monthly income from business. See Caley
Decl., q[1[6-8, Ex. G, |, J. Debtor's declaration in support of the Motion for
Relief only further muddies the water as it contains inconsistent, if not
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contradictory, information. Debtor attested that she earned $225 per day as
an Uber driver. A five-day work week, should theoretically yield her monthly
earnings of approximately $4,500, which is greater than the $2,000 figure she
represents to the Court in her Schedule "I", and the zero income she states in
her SOFA. Consequently, this court's order granting the Motion for Relief was
based on misrepresentations that warrant reversal of the grant of the Motion
for Relief.

Defendant's analysis of Debtor's use of the vehicle and inconsistent
place of residence bolster its contention that the Debtor has made
misrepresentations or engaged in misconduct. Although it is quite possible
that Debtor's intended use at the time of leasing the vehicle may have
changed subsequently, the sequence of events would not support such a
conclusion. Notably, the insurance policy purchased three days after Debtor
filed for bankruptcy indicated the Vehicle would be used for "pleasure," while
the Motion for Relief filed a few weeks later included representations that the
Vehicle was for her occupation as an Uber driver and her sole source of
income. See Caley Decl., {9, Ex. K.

Debtor's Schedule "H" indicates that she has no co-debtors. Yet,
Frederick Smith is a co-lessee on the Lease for the use of the Vehicle. Debtor
is also identified on Mr. Smith's (co-debtor) insurance policy as a driver in the
household of Mr. Smith. See Caley Decl., 1[5 Winfrey Decl., {2, 17, Exs. E, H.
The insurance policy identifies Mr. Smith's address as :XXXX Hickory Place in
Costa Mesa, CA, the same garaging address as identified on the Lease. On
the other hand, Debtor identified in her bankruptcy petition that her address
was 2501 Alton Parkway, Irvine, CA. See Winfrey Decl., 46, 17; Caley Decl.,
114, Exs. E, G. Likewise perplexing, Debtor's credit application executed in
January 2017 includes testimony that she resides at an address of 297 N.
State College Blvd., Orange CA. However, her Statement of Financial Affairs
reflects that she did not reside at the State College Address after August
2016. See Caley Decl., |[7; Exs. D, E, J; Winfrey Decl., 9, 17.

Thus, Debtor's representations are inconsistent with her
representations to this court that she had zero income from 2015-2017 and
relied on this Vehicle for "business" income and lived at a different address.
Again, this strongly supports a finding of misrepresentation or misconduct that
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warrants reconsideration of the Motion for Relief, and ultimately denial of the
previously granted relief.

The court recognizes that Defendant's reply addresses FRCP 59(e) in
response to Debtor's opposition, which focused on the analysis of
reconsideration under that rule. Although the court has already found
reconsideration is appropriate under FRCP 60(b)(1) and (3), the same
argument and evidence in support thereto are applicable to at least two
grounds under FRCP 59(e).

FRCP 59(e)

There are four basic grounds upon which a Rule 59(e) motion may be
granted. First, (1) the judgment is based upon manifest errors of law or fact;
(2) there is newly discovered or previously unavailable evidence; (3)
amendment is necessary to prevent manifest injustice; and (4) there is an
intervening change in the controlling law. McDowell v. Calderon, 197 F.3d
1253, 1255 n.1 (9th Cir. 1999)(citing 11 Charles Alan Wright et. al., Federal
Practice and Procedure §2810.1 (2d ed. 1995).

As specific grounds for an FRCP 59(e) motion are not listed in the
rule, the court has considerable discretion in granting or denying the motion.
However, reconsideration is "an 'extraordinary remedy, to be used sparingly in
the interests of finality and conservation of judicial resources.™ Carroll v.
Nakatani, 342 F.3d 934, 945 (9th Cir. 2003); Kona Enters., Inc. v. Estate of
Bishop, 229 F.3d 877, 890 (9th Cir.2000). A "manifest injustice" is an error in
the trial court that is "direct, obvious, and observable, such as a defendant’s
guilty plea that is involuntary or that is based on a plea agreement that the
prosecution rescinds." In re Oak Park Calabasas Condominium Ass’n, 302
B.R. 682, 683 (Bankr. C.D.Cal. 2003). While a "manifest error" is "an error
that is plain and indisputable, and that amounts to a complete disregard of the
controlling law or the credible evidence in the record." /d.

Here, the Motion is necessary to correct manifest error of fact upon
which the order granting the Motion for Relief is based. The facts as set forth
above with regard to apparent misrepresentations by Debtor are direct,
obvious, and observable in the contradictory papers filed in Debtor's main
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bankruptcy case, as well as in the adversary proceeding (especially in the
Motion for Relief). Similarly, the Motion is necessary to prevent manifest
injustice, where Defendant was ordered to turn over the Vehicle and pay
damages. As is clear from the record, Debtor has since converted her case to
one under Chapter 7, and declined to accept the arranged turnover for the
Vehicle that she purportedly needed as part of her Uber driving business, and
sole source of income.

| Party Information |

Debtor(s):
Jazmine Socorro Langford Represented By
Anerio V Altman
Defendant(s):
BMW Financial Services N.A., LLC Represented By
Rebecca A Caley
Plaintiff(s):
Jazmine S Langford Represented By
Anerio V Altman
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:07-11443 Transact Inc Chapter 7

Adv#: 8:14-01044 Wolfe v. D'Errico et al

#1.00 CON'TD PRE-TRIAL CONFERENCE RE: Complaint for: 1) Fraudulent Transfer
- Intentional Fraud; 2) Fraudulent Transfer - Constructive Fraud

FR: 5-8-14; 3-12-15; 3-19-15; 6-18-15, 10-15-15; 1-21-16; 5-5-16; 9-8-16; 1-12-
17, 4-20-17; 7-27-17, 8-31-17; 10-5-17

Docket 1
*** VACATED *** REASON: OFF CALENDAR: Order Approving

Stipulation to Dismiss Adversary Action and to Vacate Pre-trial Conference
Entered 11/22/2017

Courtroom Deputy:

OFF CALENDAR: Order Approving Stipulation to Dismiss Adversary
Action and to Vacate Pre-trial Conference Entered 11/22/2017 - td

(11/22/2017)

Tentative Ruling:
May 8, 2014
Discovery Cut-off Date: Nov. 21, 2014
Deadline to Attend Mediation: Jan. 23, 2015
Pretrial Conference Date: Mar. 12, 2015 at 9:30
a.m. (XX)
Deadline to Lodge Joint Pre-trial Stipulation: Feb. 26, 2015

Note: If all parties (not including defaulting parties) agree with the
foregoing schedule, appearances at today's hearing are waived and
Plaintiff shall serve/lodge a scheduling order consistent with the same.

| Party Information

Debtor(s):

Transact Inc Represented By
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Alexander W Tucker - SUSPENDED -
Craig J Beauchamp
Defendant(s):
The D'Errico & Associates, Inc. Represented By
Daniel J Kessler
Al Real Estate, Inc. Pro Se
Steven R. Cameron Pro Se
Frank D'Errico Represented By

Interested Party(s):
Courtesy NEF

Plaintiff(s):
John M Wolfe

Trustee(s):
John M Wolfe (TR)

John M Wolfe (TR)

U.S. Trustee(s):
United States Trustee (SA)

Daniel J Kessler

Represented By

Michelle R Ghidotti

Represented By

Robert E Huttenhoff

Pro Se
Represented By

John M Wolfe
Leonard M Shulman
Robert E Huttenhoff

Pro Se
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8:13-17920 Donald Woo Lee Chapter 7

Adv#: 8:16-01190 Marshack v. SD Medical Clinic, Inc. et al

#2.00 CON'TD PRE-TRIAL CONFERENCE RE: Complaint for: 1) Conversion; 2)
Avoidance, Recovery, and Preservation of Fraudulent and Unauthorized Post-
Petition Transfers; and 3) Turnover of Property of the Estate
(set at s/c held 5-18-17)

FR: 11-3-16; 12-15-16; 2-16-17; 5-4-17; 5-18-17; 11-16-17

Docket 1
*** VACATED *** REASON: PRE-TRIAL CONFERENCE ADVANCED
TO 1/17/18 AT 9:30 A.M. ON COURT'S OWN MOTION; See Notice of
Advanced Pre-trial Conference Hearing Filed on 11/10/17, Document #70 by
Caroline Djang, Attorney for Plaintiff (XX)

Courtroom Deputy:

ADVANCED: Pre-trial Conference Advanced to 1/17/18 at 9:30 a.m. on
Court's Own Motion; See Notice of Advanced Pre-trial Conference
Hearing filed on 11/10/17, Document #70, by Caroline Djang, Attorney for
Plaintiff (XX) - td (11/13/2017)

Tentative Ruling:

May 4, 2017

Continue status conference to May 18, 2017 at 2:00 p.m.; updated status
report not required. (XX)

Note: If all parties accept the foregoing tentative ruling, appearances at
this hearing are not required and Plaintiff shall serve notice of the
continued hearing date/time.

| Party Information |

Debtor(s):

Donald Woo Lee Represented By
Robert B Rosenstein
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Defendant(s):
Pacific Western Bank

SD Medical Clinic, Inc.

Joint Debtor(s):
Linda Bae Lee

Plaintiff(s):
Richard A. Marshack

Trustee(s):
Richard A Marshack (TR)

Pro Se
Pro Se

Represented By
Robert B Rosenstein

Represented By
Caroline Djang

Represented By
Kyra E Andrassy
David Wood
Matthew Grimshaw
Nathan F Smith
Arturo M Cisneros
Norma Ann Dawson
Robert S Lawrence
Caroline Djang

Chapter 7
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8:16-13916 Thomas J Smith, I1T Chapter 7

Adv#: 8:16-01263 Golden v. Mount et al

#3.00 CON'TD STATUS CONFERENCE RE: Complaint for: 1) Avoidance of Actual
Intent Fraudulent Transfer; 2) Avoidance of Constructive Fraudulent Transfer; 3)
Recovery of Transfer; 4) Judgment Quieting Title; 5) Declaratory Relief; and, 6)
Injunction Preventing Further Transfers

FR: 3-9-17; 8-17-17; 10-19-17

Docket 1
*** VACATED *** REASON: STATUS CONFERENCE ADVANCED
TO 1/17/18 AT 9:30 A.M. ON COURT'S OWN MOTION. See Notice of
Advancement of Status Conference Hearing filed by Tom Casey, Attorney
for Plaintiff on 11/10/17, Document #29 (XX)

Courtroom Deputy:

ADVANCED: Status Conference Advanced to 1/17/18 at 9:30 a.m. on
Court's Own Motion; See Notice of Advancement of Status Conference
Hearing filed by Tom Casey, Attorney for Plaintiff on 11/10/17, Document
#29 (XX) - td (11/8/2017)

Tentative Ruling:

March 9, 2017

Discovery Cut-off Date: July 16, 2017

Pretrial Conference Date: August 17, 2017 at 9:30am
(XX)

Deadline to file Joint Pretrial Stipulation: August 3, 2017

Note: If all parties agree with the foregoing schedule, appearances at
today's hearing are waived and Plaintiff shall serve/lodge a scheduling
order consistent with the same.

| Party Information |
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Debtor(s):
Thomas J Smith III

Defendant(s):
Kyle Patric Mount

Kyle Patric Mount Trustee of the

Plaintiff(s):
Jeffrey I. Golden

Trustee(s):
Jeffrey I Golden (TR)

Chapter 7

Represented By
Michael Worthington

Pro Se
Pro Se

Represented By
Thomas H Casey

Represented By
Thomas H Casey
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8:17-13073  Aileen Merrill Schlissel Chapter 7

Adv#: 8:17-01160 Schlissel v. ACS/EFS/NNI/CGO
#4.00 STATUS CONFERENCE RE: Complaint to Discharge Student Loan

Docket 1
**%* VACATED *** REASON: STATUS CONFERENCE
RESCHEDULED FOR 1/17/18 AT 9:30 A.M. SEE COURT'S NOTICE
DATED 12/5/17, DOCUMENT # 4 (XX)

Courtroom Deputy:

RESCHEDULED: Status Conference Rescheduled for 1/17/18 at 9:30
a.m.; See Court's Notice Dated 12/5/17, Document # 4. Plaintiff Aileen
Schlissel Notified via voice mail (XX) - td (12/5/2017)

Tentative Ruling:
- NONE LISTED -

| Party Information

Debtor(s):
Aileen Merrill Schlissel Pro Se

Defendant(s):
ACS/EFS/NNI/CGO Pro Se

Plaintiff(s):
Aileen Schlissel Pro Se

Trustee(s):
Jeffrey I Golden (TR) Pro Se
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8:13-13784  Alicia Elizabeth Blackman Chapter 11

#5.00 CON'TD Post Confirmation Status Conference RE: Second Amended Individual
Debtor's Chapter 11 Plan of Reorganization

(Set at Conf. Hrg. Held 8/19/14)
FR: 2-12-15; 8-20-15; 2-11-16; 8-4-16; 9-22-16; 11-3-16; 1-19-17; 2-16-17, 7-
27-17

Docket 107
*%% VACATED *** REASON: STATUS CONFERENCE
RESCHEDULED FOR 1/17/18 AT 10:30 A.M. ON COURT'S OWN
MOTION; SEE COURT'S NOTICE DATED 11/7/17, Document #231 (XX)

Courtroom Deputy:

RESCHEDULED: Status Conference Rescheduled for 1/17/18 at 10:30
am, on Court's Own Motion; See Court's Notice Dated 11/7/17,
Document #231 (XX) - td (11/7/2017)

Tentative Ruling:
February 12, 2015

Continue post-confirmation status conference to August 20, 2015 at 10:30
a.m.; updated status report to be filed by August 6, 2015. (XX)

Note: If Debtor is in substantial compliance with the requirements of the
US Trustee, appearance at this hearing is not required. It is the
responsibility of Debtor to confirm substantial compliance with the US
Trustee prior to the hearing.

August 20, 2015

Continue post-confirmation status conference to February 11, 2016 at 10:30
a.m.; updated status report to be filed by January 28, 2016. (XX)

Note: If Debtor is in substantial compliance with the requirements of the
US Trustee, appearance at this hearing is not required. It is the
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CONT... Alicia Elizabeth Blackman Chapter 11

responsibility of Debtor to confirm substantial compliance with the US
Trustee prior to the hearing.

February 11, 2016

Continue post-confirmation status conference to August 4, 2016 at 10:30
a.m.; updated status report to be filed by July 21, 2016. (XX)

Note: If Debtor is in substantial compliance with the requirements of the
US Trustee, appearance at this hearing is not required. It is the
responsibility of Debtor to confirm substantial compliance with the US
Trustee prior to the hearing.

August 4, 2016

Updated status report not filed. Impose sanctions in the amount of $100.00
against Debtor's counsel for failure to timely file an updated status report.

Note: Appearance at this hearing is required.

September 22, 2016

Impose sanctions in the amount of $100.00 against Debtor's counsel for
failure to timely file an updated status report or to file a motion to dismiss the
case.

Note: Appearance at this hearing is required.

January 19, 2017

Updated postconfirmation status report has not been filed. Since August,
2016, Debtor has failed to timely file postconfirmation status reports. See
tentative ruling comments for matter #31 on today's calendar.

Take matter off calendar if the case is dismissed.
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February 16, 2017

Continue Post Confirmation Status Conference to July 27, 2017 at 10:30
a.m.; updated status report must be filed by July 13, 2017. (XX)

Note: If Debtor is in substantial compliance with the requirements of the
US Trustee, appearance at this hearing is not required. It is the
responsibility of Debtor to confirm substantial compliance with the US
Trustee prior to the hearing.

July 27, 2017

Continue Post Confirmation Status Conference to January 18, 2018 at 10:30
a.m.; updated status report must be filed by January 4, 2018. (XX)

Note: If Debtor is in substantial compliance with the requirements of the
US Trustee, appearance at this hearing is not required. It is the
responsibility of Debtor to confirm substantial compliance with the US
Trustee prior to the hearing.

| Party Information |

Debtor(s):

Alicia Elizabeth Blackman Represented By
Bert Briones
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8:15-10652 JBJ Pipe & Supply Co., Inc. Chapter 11

#6.00 CON'TD Post-Confirmation Status Conference RE: Debtor and Official
Committee of Unsecured Creditors' Joint Plan of Reorganization

(Set at Plan Conf. Hrg. held 6-15-16)
FR: 12-15-16; 7-13-17

Docket 378
*** VACATED *** REASON: CONTINUED TO 2/1/18 AT 10:30 A.M.
ON COURT'S OWN MOTION; See Court's Notice filed 1/4/2018,
Document # 620 (XX)

Courtroom Deputy:

CONTINUED: Post-Confirmation Status Conference Continued to 2/1/18
at 10:30 a.m.; See Court's Notice filed 1/4/18, Document #620 (XX) - td
(1/4/2018)

Tentative Ruling:

December 15, 2016

Continue postconfirmation status conference to July 13, 2017 at 10:30 a.m.;
updated status report must be filed by June 29, 2017. (XX)

Special note: The court is aware that objections to the Reorganized Debtor's
motion to extend the time for filing objections to claim have been filed. That
matter will be taken up in due course and not at today's hearing.

Note: If Debtor is in substantial compliance with the requirements of the
US Trustee, appearance at this hearing is not required; it is Debtor's
responsiblity to confirm such compliance with the US Trustee in
advance of the hearing.

July 13, 2017
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Continue postconfirmation status conference to January 18, 2018 at 10:30
a.m.; updated status report to be filed by January 11, 2018. (XX)

Note: If Debtor is in substantial compliance with the requirements of the
US Trustee, appearance at this hearing is not required; it is Debtor's
responsiblity to confirm such compliance with the US Trustee in
advance of the hearing.

| Party Information

Debtor(s):

JBJ Pipe & Supply Co., Inc. Represented By
Steven R Fox
Randall Spencer
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8:17-14612  Jose Luis Murillo and Maria M Murillo Chapter 13

#1.00 Hearing RE: Confirmation of 1st Amended Chapter 13 Plan

Docket 16

Courtroom Deputy:

- NONE LISTED -
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Jose Luis Murillo Represented By
Luis G Torres
Joint Debtor(s):
Maria M Murillo Represented By
Luis G Torres
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:17-14598 Jorge Dominguez Alvarado Chapter 13

#2.00 Hearing RE: Confirmation of Chapter 13 Plan

Docket 2

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
- NONE LISTED -

| Party Information

Debtor(s):

Jorge Dominguez Alvarado Represented By
Seema N Sood

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:17-14551 Italo Victor Ismodes

#3.00 Hearing RE: Confirmation of Chapter 13 Plan

Docket 21

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
- NONE LISTED -

Chapter 13

| Party Information

Debtor(s):

Italo Victor Ismodes Sr Represented By
Sanford C Parke

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:17-14542 Paul E Marshall Chapter 13

#4.00 Hearing RE: Confirmation of Chapter 13 Plan

Docket 15

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
- NONE LISTED -

| Party Information

Debtor(s):

Paul E Marshall Represented By
James R Selth

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:17-14487 Ngoc Yen Vong Chapter 13

#5.00 Hearing RE: Confirmation of Chapter 13 Plan

Docket 9

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
- NONE LISTED -

| Party Information

Debtor(s):

Ngoc Yen Vong Represented By
Anthony P Cara

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 5 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A
1:30 PM
8:17-14480 Deborah Ambrose Chapter 13

#6.00 Hearing RE: Confirmation of Chapter 13 Plan

Docket 2

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
- NONE LISTED -

| Party Information

Debtor(s):

Deborah Ambrose Represented By
Todd B Becker

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:17-14470 Monica Banuelos Chapter 13

#7.00 Hearing RE: Confirmation of Chapter 13 Plan

Docket 1
*** VACATED *** REASON: OFF CALENDAR: Order Dismissing Case
for Failure to File Schedules, Statements, and/or Plan Entered 12/1/2017

Courtroom Deputy:

OFF CALENDAR: Order Dismissing Case for Failure to File Schedules,
Statements, and/or Plan Entered 12/1/2017 - td (12/1/2017)

Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Monica Banuelos Represented By
Julie J Villalobos
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:17-14463 Christopher Izzo Chapter 13

#8.00 Hearing RE: Confirmation of Chapter 13 Plan

Docket 1
*** VACATED *** REASON: OFF CALENDAR: Order Dismissing Case
for Failure to File Schedules, Statements, and/or Plan Entered 1/2/2018

Courtroom Deputy:

OFF CALENDAR: Order Dismissing Case for Failure to File Schedules,
Statements, and/or Plan Entered 1/2/2018 - td (1/3/2018)

Tentative Ruling:
- NONE LISTED -

| Party Information

Debtor(s):
Christopher Izzo Pro Se

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:17-14455 BobbiJo Cook

#9.00 Hearing RE: Confirmation of Chapter 13 Plan

Docket 2

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
- NONE LISTED -

Chapter 13

| Party Information

Debtor(s):

BobbiJo Cook Represented By
Julie J Villalobos

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:17-14454 Bertha Zapata Chapter 13

#10.00 Hearing RE: Confirmation of Chapter 13 Plan

Docket 6

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
- NONE LISTED -

| Party Information

Debtor(s):

Bertha Zapata Represented By
Gary Polston

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:17-14390 Shawn A. Favilla and Tiffany A. Favilla

#11.00 Hearing RE: Confirmation of Chapter 13 Plan

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
- NONE LISTED -

2

Chapter 13

Party Information

Debtor(s):
Shawn A. Favilla

Joint Debtor(s):
Tiffany A. Favilla

Trustee(s):
Amrane (SA) Cohen (TR)

Represented By
Christian T Spaulding

Represented By
Christian T Spaulding

Pro Se
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8:17-14383 Santiago Munoz and Maria Gloria Munoz

#12.00 Hearing RE: Confirmation of Chapter 13 Plan

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
- NONE LISTED -

2

Chapter 13

Party Information

Debtor(s):

Santiago Munoz

Joint Debtor(s):

Maria Gloria Munoz

Trustee(s):
Amrane (SA) Cohen (TR)

Represented By
Anthony Obehi Egbase
W. Sloan Youkstetter

Represented By
Anthony Obehi Egbase
W. Sloan Youkstetter

Pro Se
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8:17-14333 Nhu Quynh Nguyen Chapter 13

#13.00 Hearing RE: Confirmation of Chapter 13 Plan

Docket 12

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
- NONE LISTED -

| Party Information

Debtor(s):

Nhu Quynh Nguyen Represented By
Tina H Trinh

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 13 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A
1:30 PM
8:17-14308 Edward Solomon Chapter 13

#14.00 Hearing RE: Confirmation of Chapter 13 Plan

Docket 12

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
- NONE LISTED -

| Party Information

Debtor(s):

Edward Solomon Pro Se

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 14 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018

Hearing Room 5A

1:30 PM
8:17-14295 Malili Fuamatu, Jr.

#15.00 Hearing RE: Confirmation of Chapter 13 Plan

Docket 11

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
- NONE LISTED -

Chapter 13

| Party Information

Debtor(s):

Malili Fuamatu Jr. Represented By
Julie J Villalobos

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 15 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018

Hearing Room 5A

1:30 PM
8:17-14228 Ricardo Calderon and Brenda M. Brenes

#16.00 CON'TD Hearing RE: Confirmation of Chapter 13 Plan
FR: 12-22-17

Docket 2

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

Chapter 13

- NONE LISTED -
| Party Information
Debtor(s):
Ricardo Calderon Represented By
James D. Hornbuckle
Joint Debtor(s):
Brenda M. Brenes Represented By
James D. Hornbuckle
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 16 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A
1:30 PM
8:17-14178 Edeliza Par Vergara Chapter 13

#17.00 CON'TD Hearing RE: Confirmation of Chapter 13 Plan
FR: 12-22-17
Docket 2

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Edeliza Par Vergara Represented By
Christopher J Langley
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 17 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A

1:30 PM

8:17-14148 Ivette Marie Gonzaga Chapter 13

#18.00 CON'TD Hearing RE: Confirmation of Chapter 13 Plan
FR: 12-22-17

Docket 10

*** VACATED *** REASON: OFF CALENDAR: Order of Dismissal

Arising from Debtor's Request for Voluntary Dismissal of Chapter 13
Entered 1/23/2018

Courtroom Deputy:

OFF CALENDAR: Order of Dismissal Arising from Debtor's Request for
Voluntary Dismissal of Chapter 13 Entered 1/23/2018 - td (1/23/2018)

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Ivette Marie Gonzaga Represented By
Benjamin A Yrungaray
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 18 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A
1:30 PM
8:17-13829 Barry Ford Chapter 13

#19.00 CON'TD Hearing RE: Confirmation of Chapter 13 Plan
FR: 12-22-17
Docket 18

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Barry Ford Represented By
Derik N Lewis
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 19 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018

Hearing Room 5A

1:30 PM
8:17-13763 Gerardo Caravez and Rafaela Caravez

#20.00 CON'TD Hearing RE: Confirmation of Chapter 13 Plan
FR: 11-21-17; 12-22-17

Docket 2

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

Chapter 13

- NONE LISTED -
| Party Information
Debtor(s):
Gerardo Caravez Represented By
A Mina Tran
Joint Debtor(s):
Rafaela Caravez Represented By
A Mina Tran
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 20 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A
1:30 PM
8:17-13671 Gregory W. Sivard and Amy A. Sivard Chapter 13

#21.00 CON'TD Hearing RE: Confirmation of Chapter 13 Plan
FR: 11-21-17; 12-22-17
Docket 2

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Gregory W. Sivard Represented By
Sundee M Teeple
Joint Debtor(s):
Amy A. Sivard Represented By
Sundee M Teeple
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 21 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A
1:30 PM
8:17-13650 Giuseppe Galietta and Heldia F. De Galietta Chapter 13

#22.00 CON'TD Hearing RE: Confirmation of Chapter 13 Plan
FR: 11-21-17
Docket 2

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Giuseppe Galietta Represented By
Joseph A Weber
Joint Debtor(s):
Heldia F. De Galietta Represented By
Joseph A Weber
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 22 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A

1:30 PM
8:17-13541 Kees G. Davis Chapter 13

#23.00 CON'TD Hearing RE: Confirmation of Chapter 13 Plan
FR: 11-21-17

Docket 2
*** VACATED *** REASON: OFF CALENDAR: Debtor's Notice of
Conversion of Bankruptcy Case from Chapter 13 to Chapter 7 filed

12/22/2017; Amended Debtor's Notice of Conversion filed 12/22/2017; Case
Converted to Chapter 7

Courtroom Deputy:

OFF CALENDAR: Debtor's Notice of Conversion of Bankruptcy Case
from Chapter 13 to Chapter 7 filed 12/22/2017; Amended Debtor's Notice

of Conversion filed 12/22/2017; Case Converted to Chapter 7 - td
(12/22/2017)

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Kees G. Davis Represented By
Joseph A Weber
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 23 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A

1:30 PM

8:17-13470 Myrnalee B McLane Chapter 13

#24.00 CON'TD Hearing RE: Confirmation of Chapter 13 Plan
FR: 11-21-17

Docket 18

*** VACATED *** REASON: OFF CALENDAR: Order of Dismissal

Arising from Debtor's Request for Voluntary Dismissal of Chapter 13
Entered 1/23/2018

Courtroom Deputy:

OFF CALENDAR: Order of Dismissal Arising from Debtor's Request for
Voluntary Dismissal of Chapter 13 Entered 1/23/2018 - td (1/23/2018)

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Myrnalee B McLane Represented By
Alon Darvish
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 24 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018

Hearing Room 5A

1:30 PM
8:17-13303 Masood Awan

#25.00 CON'TD Hearing RE: Confirmation of Chapter 13 Plan
FR: 11-21-17

Docket 2

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

Chapter 13

- NONE LISTED -
| Party Information
Debtor(s):
Masood Awan Represented By
Todd B Becker
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 25 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018

Hearing Room 5A

1:30 PM
8:17-13300 Marc David Finnie

#26.00 CON'TD Hearing RE: Confirmation of Chapter 13 Plan
FR: 11-21-17

Docket 8

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

Chapter 13

- NONE LISTED -
| Party Information
Debtor(s):
Marc David Finnie Represented By
Raymond Perez
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 26 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A
1:30 PM
8:17-13229 Daniel Arechiga and Maria Xochilt Arechiga Chapter 13

#27.00 CON'TD Hearing RE: Confirmation of Chapter 13 Plan
FR: 10-24-17
Docket 2

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Daniel Arechiga Represented By
Michael Jones
Joint Debtor(s):
Maria Xochilt Arechiga Represented By
Michael Jones
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 27 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018

Hearing Room 5A

1:30 PM
8:17-13182 Julio Cesar Torres and Norma Giselle Torres

#28.00 CON'TD Hearing RE: Confirmation of Chapter 13 Plan
FR: 10-24-17

Docket 2

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

Chapter 13

- NONE LISTED -
| Party Information
Debtor(s):
Julio Cesar Torres Represented By
Anthony B Vigil
Joint Debtor(s):
Norma Giselle Torres Represented By
Anthony B Vigil
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 28 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A
1:30 PM
8:17-12972  Brian E. Bruce Chapter 13

#29.00 CON'TD Hearing RE: Confirmation of Amended Chapter 13 Plan
FR: 9-26-17
Docket 20

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Brian E. Bruce Represented By
Christopher J Langley
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 29 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A
1:30 PM
8:17-12694 Mary E. Schaffer Chapter 13

#30.00 CON'TD Hearing RE: Confirmation of Chapter 13 Plan
FR: 9-26-17; 11-21-17
Docket 2

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Mary E. Schaffer Represented By
Joseph A Weber
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 30 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A
1:30 PM
8:17-11995 Jesus M Razo Chapter 13

#31.00 CON'TD Hearing RE: Confirmation of Chapter 13 Plan
FR: 11-21-17
Docket 30

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Jesus M Razo Represented By
Christopher J Langley
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 31 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A

2:30 PM

8:17-13945 Stacey Lyn Rozell Chapter 7

#32.00 CON'TD Hearing RE: Confirmation of First Amended Chapter 13 Plan

FR: 12-22-17

Docket 15

*** VACATED *** REASON: OFF CALENDAR: Debtor's Notice of

Conversion of Bankruptcy Case from Chapter 13 to Chapter 7 filed
1/22/2018; Case Converted to Chapter 7.

Courtroom Deputy:

OFF CALENDAR: Debtor's Notice of Conversion of Bankruptcy Case

from Chapter 13 to Chapter 7 filed 1/22/2018; Case Converted to Chapter
7 - td (1/22/2018)

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Stacey Lyn Rozell Represented By
Lionel E Giron
Trustee(s):
Jeffrey I Golden (TR) Pro Se

1/23/2018 12:32:56 PM Page 32 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A
2:30 PM
8:17-11732 Kimberly Nadina Fisher Chapter 13
#33.00 CON'TD Hearing RE: Trustee's Verified Motion for Order Dismissing Chapter 13
Proceeding
FR: 12-22-17

Docket 38

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Kimberly Nadina Fisher Represented By
Heather J Canning
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 33 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A

2:30 PM

8:17-10702 John Joseph Stoffel and April Dawn Stoffel Chapter 13

#34.00 Hearing RE: Trustee's Verified Motion for Order Dismissing Chapter 13
Proceeding

Docket 50

*%%* VACATED *** REASON: OFF CALENDAR: Trustee's Notice of
Withdrawal of Trustee's Motion, filed 1/19/2018

Courtroom Deputy:

OFF CALENDAR: Trustee's Notice of Withdrawal of Trustee's Motion,
fliled 1/19/2018 - td (1/22/2018)

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
John Joseph Stoffel Represented By
Thomas E Brownfield
Joint Debtor(s):
April Dawn Stoffel Represented By
Thomas E Brownfield
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 34 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A
2:30 PM
8:17-10508 Joy Anne Victoria Lacebal Fumera Chapter 13

#35.00 CON'TD Hearing RE: Trustee's Motion to Dismiss Case failure to make plan
payments

FR: 9-26-17; 10-24-17

Docket 30

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Joy Anne Victoria Lacebal Fumera Represented By
Julie J Villalobos
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 35 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A
2:30 PM
8:17-10042  Arthur Gilbert Jimenez Chapter 13
#36.00 CON'TD Hearing RE: Trustee's Verified Motion for Order Dismissing Chapter 13
Proceeding
FR: 11-21-17

Docket 32

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Arthur Gilbert Jimenez Represented By
Christine A Kingston
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 36 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A
2:30 PM
8:16-14917 Thomas G. Peuser Chapter 13

#37.00 Hearing RE: Trustee's Verified Motion for Order Dismissing Chapter 13
Proceeding

Docket 34

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
- NONE LISTED -

| Party Information

Debtor(s):

Thomas G. Peuser Represented By
Bruce D White

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 37 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A

2:30 PM

8:16-14243 Daryl John Parks Chapter 13

#38.00 Hearing RE: Trustee's Verified Motion for Order Dismissing Chapter 13
Proceeding

Docket 41

*%%* VACATED *** REASON: OFF CALENDAR: Trustee's Notice of
Withdrawal of Trustee's Motion, filed 1/19/2018

Courtroom Deputy:

OFF CALENDAR: Trustee's Notice of Withdrawal of Trustee's Motion,
filed 1/19/2018 - td (1/22/2018)

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Daryl John Parks Represented By
Thomas E Brownfield
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 38 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A
2:30 PM
8:16-12017 David Hepburn and Kimberly Hepburn Chapter 13
#39.00 CON'TD Hearing RE: Trustee's Verified Motion for Order Dismissing Chapter 13
Proceeding
FR: 12-22-17

Docket 51

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
David Hepburn Represented By
Julie J Villalobos
Joint Debtor(s):
Kimberly Hepburn Represented By
Julie J Villalobos
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 39 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A
2:30 PM
8:16-11543 Thomas Charles Dailey, Jr Chapter 13

#40.00 Hearing RE: Debtor's Motion Under LBR 3015-1(n) and (3) to Modify Plan or
Suspend Plan Payments

Docket 67

Courtroom Deputy:

- NONE LISTED -
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Thomas Charles Dailey Jr Represented By
Halli B Heston
Ronald Appel
Richard G Heston
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 40 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A
2:30 PM
8:16-11543 Thomas Charles Dailey, Jr Chapter 13

#41.00 CON'TD Hearing RE: Trustee's Verified Motion to Dismiss Case Due to Material
Default of a Plan Provision

FR: 9-26-17; 11-21-17; 12-22-17

Docket 62

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Thomas Charles Dailey Jr Represented By
Halli B Heston
Ronald Appel
Richard G Heston
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 41 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A
2:30 PM
8:16-10334 Martin Naranjo and Christina Naranjo Chapter 13

#42.00 Hearing RE: Trustee's Verified Motion to Dismiss Case Due to Material Default
of a Plan Provision

Docket 52

Courtroom Deputy:

- NONE LISTED -
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Martin Naranjo Represented By
Heather J Canning
Barry E Borowitz
Joint Debtor(s):
Christina Naranjo Represented By
Heather J Canning
Barry E Borowitz
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 42 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A
2:30 PM
8:15-14202 Mary L. Pesce Chapter 13

#43.00 Hearing RE: Trustee's Verified Motion for Order Dismissing Chapter 13
Proceeding

Docket 65

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
- NONE LISTED -

| Party Information

Debtor(s):

Mary L. Pesce Represented By
Fritz J Firman

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 43 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A
2:30 PM
8:15-10376  Paul Von Schoter and Gianna Von Schoter Chapter 13

#44.00 CON'TD Hearing RE: Chapter 13 Trustee's Motion to Dismiss Case failure to
make plan payments

FR: 12-22-17

Docket 62

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Paul Von Schoter Represented By
Sundee M Teeple
Craig K Streed
Joint Debtor(s):
Gianna Von Schoter Represented By
Sundee M Teeple
Craig K Streed
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 44 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A
2:30 PM
8:14-16259 Justin William Mize and Heather Ann Mize Chapter 13

#45.00 Hearing RE: Trustee's Verified Motion for Order Dismissing Chapter 13
Proceeding

Docket 94

Courtroom Deputy:

- NONE LISTED -
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Justin William Mize Represented By
Misty A Perry Isaacson
Joint Debtor(s):
Heather Ann Mize Represented By
Misty A Perry Isaacson
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 45 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A
2:30 PM
8:14-12624 Jimmy DeAnda Chapter 13

#46.00 CON'TD Hearing RE: Trustee's Verified Motion to Dismiss Case Due to Material
Default of a Plan Provision

FR: 12-22-17

Docket 102

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Jimmy DeAnda Represented By
Michael E Hickey
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 46 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A
2:30 PM
8:13-13765 Jeffrey B Shuy and Karen S Shuy Chapter 13

#47.00 Hearing RE: Trustee's Verified Motion to Dismiss Case Due to Material Default
of a Plan Provision

Docket 84

Courtroom Deputy:

- NONE LISTED -
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Jeffrey B Shuy Represented By
Tate C Casey
Joint Debtor(s):
Karen S Shuy Represented By
Tate C Casey
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 47 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A

2:30 PM

8:13-12028 Haley Freedman and JoAnn Freedman Chapter 13

#48.00 Hearing RE: Trustee's Verified Motion to Dismiss Case Due to Material Default
of a Plan Provision

Docket 60

*** VACATED *** REASON: OFF CALENDAR; Notice of Withdrawal
of Trustee's Motion for Order Dismissing Chapter 13 Filed 1/11/2018.

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Haley Freedman Represented By
Bruce C Bridgman
Joint Debtor(s):
JoAnn Freedman Represented By
Bruce C Bridgman
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 48 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A
2:30 PM
8:12-23337 Mark D. Vargas Chapter 13

#49.00 CON'TD Hearing RE: Trustee's Motion to Dismiss Case Due to Material Default
FR: 10-24-17; 12-22-17
Docket 83

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Mark D. Vargas Represented By
Bruce D White
Movant(s):
Amrane (SA) Cohen (TR) Pro Se
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

1/23/2018 12:32:56 PM Page 49 of 52



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A
2:30 PM
8:12-21458 Juan Nazario Celis and Katty Celis Chapter 13

#50.00 Hearing RE: Trustee's Verified Motion for Order Dismissing Chapter 13
Proceeding

Docket 54

Courtroom Deputy:

- NONE LISTED -
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Juan Nazario Celis Represented By
Claudia C Osuna
Joint Debtor(s):
Katty Celis Represented By
Claudia C Osuna
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A
2:30 PM
8:16-14610 Alejandro Zamora and Maria Antonia Zamora Chapter 13

#51.00 Hearing RE: Trustee's Motion to Dismiss Case for failure to make plan
payments

Docket 59

Courtroom Deputy:

- NONE LISTED -
Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Alejandro Zamora Represented By
Rebecca Tomilowitz
Joint Debtor(s):
Maria Antonia Zamora Represented By
Rebecca Tomilowitz
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, January 23, 2018 Hearing Room 5A
2:30 PM
8:15-13211 Maggy Margaret Hutchison Chapter 13

#52.00 Hearing RE: Trustee's Motion to Dismiss Case for failure to make plan
payments

Docket 79

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
- NONE LISTED -

| Party Information

Debtor(s):

Maggy Margaret Hutchison Represented By
Steven A Alpert

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Wednesday, January 24, 2018 Hearing Room 5A
2:00 PM
8:02-10608 Ibt International Inc Chapter 11

#1.00 CONT'D ORAL RULING RE: Motion for Sanctions Against David H. Tedder and
His Attorney of Record Robert Kent Pursuant to F.R.B.P. Rule 9011

FR: 5-4-17; 6-15-17; 8-8-17; 10-12-17; 11-14-17; 1-9-18

Docket 414

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Ibt International Inc Represented By
Karen S. Naylor
Burd & Naylor

C. Michael Chapman
William M. Burd
Todd C. Ringstad

1/9/2018 2:13:33 PM Page 1 of 2



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Wednesday, January 24, 2018 Hearing Room 5A
2:00 PM
8:02-10617 Southern Ca Sunbelt Devel Inc Chapter 11

#2.00 CON'TD ORAL RULING RE: Motion for Sanctions Against David H. Tedder and
His Attorney of Record, Robert K. Kent, Pursuant to F.R.B.P. Rule 9011

FR: 5-4-17; 6-15-17; 8-8-17; 10-12-17; 11-14-17; 1-9-18

Docket 484

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Southern Ca Sunbelt Devel Inc Represented By

Todd C. Ringstad
C. Michael Chapman
Nanette D Sanders

1/9/2018 2:13:33 PM Page 2 of 2



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, January 25, 2018 Hearing Room 5A
10:00 AM
8:18-10006 Tri-Star Construction and Restoration Services, In Chapter 11

#1.00 Hearing RE: Emergency Motion for Interim and Final Order Authorizing Debtor
and Debtor in Possession to Use Cash Collateral Under 11 U.S.C. Section 363
(e) (OST Entered 1/19/18)

Docket 11

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Tri-Star Construction and Represented By

Michael R Totaro

1/22/2018 10:10:00 AM Page 1 of 1



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 01, 2018 Hearing Room 5A
9:30 AM
8:15-12218 Jay Brett Freedman Chapter 7

Adv#: 8:15-01328 Askew et al v. Freedman

#1.00  Judgment Debtor Examination of Jay Brett Freedman RE: Enforcement of
Judgment

Docket 67
*%* VACATED *** REASON: OFF CALENDAR: Order Granting

Request for Hearing for Judgment Debtor's Exam to be Taken Off Calendar
SIGNED 1/26/18

Courtroom Deputy:

OFF CALENDAR: Order Granting Request for Hearing for Judgment
Debtor's Exam to be Taken Off Calendar SIGNED 1/26/18 - td (1/29/2018)

Tentative Ruling:

February 1, 2018

Off calendar.

| Party Information

Debtor(s):
Jay Brett Freedman Represented By
Pamela Jan Zylstra
Defendant(s):
Jay Brett Freedman Pro Se
Joint Debtor(s):
Tamara Sue Freedman Represented By
Pamela Jan Zylstra
Plaintiff(s):
David Askew Represented By
Benjamin N Flint III
Benjamin N Flint III
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 01, 2018

Hearing Room 5A

9:30 AM
CONT... Jay Brett Freedman
Julianne Askew Represented By
Benjamin N Flint III
Trustee(s):
Thomas H Casey (TR) Pro Se

Chapter 7
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 01, 2018 Hearing Room 5A
9:30 AM
8:16-12895 29 Prime, Inc. Chapter 7

Adv#: 8:17-01226 Marshack v. Wallace et al

#2.00 STATUS CONFERENCE RE: Complaint for: (1) Breach of Fiduciary Duty -
Derivative; (2) Constructive Trust

Docket 1
*** VACATED *** REASON: OFF CALENDAR: Another Summons
Issued 12/12/17; New Status Conference Set for 2/22/18 at 9:30 a.m. (xx)

Courtroom Deputy:

OFF CALENDAR: Another Summons Issued 12/12/17; New Status
Conference Set for 2/22/18 at 9:30 a.m. (xx) - td (12/12/2017)

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):

29 Prime, Inc. Represented By

Richard L Barnett

Defendant(s):

Russell B. Wallace Pro Se

Tony Redman Pro Se

Jason Martin Pro Se

Local Zoom, Inc. Pro Se

OC Listing, Inc. Pro Se

Sky Motorsports, Inc. Pro Se

Haleh Fardi Pro Se

1Network, Inc. Pro Se
Plaintiff(s):

Richard A. Marshack Represented By

173172018 3:15:21 PM Page 3 of 59



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 01, 2018 Hearing Room 5A
9:30 AM
CONT... 29 Prime, Inc. Chapter 7
Rosemary Amezcua-Moll
Trustee(s):
Richard A Marshack (TR) Represented By

Caroline Djang
Rosemary Amezcua-Moll

173172018 3:15:21 PM Page 4 of 59



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 01, 2018 Hearing Room 5A
9:30 AM
8:17-11895 Damian Robert Kutzner Chapter 7

Adv#: 8:17-01222 Federal Trade Commission v. Kutzner

#3.00 STATUS CONFERENCE RE: Complaint to Determine Dischargeability of Debt
Owed to Federal Trade Commission

Docket 1

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 1, 2018

Discovery Cut-off Date: Apr. 13, 2018
Pretrial Conference Date: May 31, 2018 at 9:30
a.m.

Deadline to File Joint Pretrial Stipulation: May 17, 2018

Special Note: The parties are not precluded from filing pretrial motions during
the discovery period.

Note: If all parties agree with the foregoing schedule, appearances at
today's hearing are waived and Plaintiff shall serve/lodge a scheduling
order consistent with the same.

| Party Information

Debtor(s):
Damian Robert Kutzner Represented By
Peter L Nisson
Defendant(s):
Damian Kutzner Pro Se

173172018 3:15:21 PM Page 5 of 59



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 01, 2018 Hearing Room 5A
9:30 AM
CONT... Damian Robert Kutzner Chapter 7
Plaintiff(s):
Federal Trade Commission Represented By
Katherine Johnson
Thomas Syta
Trustee(s):
Jeffrey I Golden (TR) Pro Se

173172018 3:15:21 PM Page 6 of 59



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 01, 2018 Hearing Room 5A
9:30 AM
8:17-13193  Christina Burke Chapter 7

Adv#: 8:17-01220 Credit Union of Southern California v. Burke
#4.00 STATUS CONFERENCE RE: Complaint to Determine Dischargeability of Debt

Docket 1
*** VACATED *** REASON: OFF CALENDAR: Order Dismissing Main
Case and All Pending Adversary Proceedings Entered 12/20/2017

Courtroom Deputy:

OFF CALENDAR: Order Dismissing Main Case and All Pending
Adversary Proceedings Entered 12/20/2017 - td (12/20/2017)

Tentative Ruling:
- NONE LISTED -

| Party Information

Debtor(s):
Christina Burke Pro Se

Defendant(s):
Christina Burke Pro Se

Plaintiff(s):

Credit Union of Southern California Represented By
Karel G Rocha

Trustee(s):
Thomas H Casey (TR) Pro Se

173172018 3:15:21 PM Page 7 of 59



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 01, 2018 Hearing Room 5A
9:30 AM
8:17-14535 Prime Metals U.S.A., Inc. Chapter 7

Adv#: 8:17-01244 Hyundai Steel Co. v. Central Metal, Inc. et al

#5.00 STATUS CONFERENCE RE: Amended Notice of Removal of State Court
Action BC658457 (SUP. CT. CA, LA) RE: First Amended Cross-Complaint of
Central Metal, Inc., and Jong Uk Byun for: 1.Breach of Central and Byun
Confirmed Plans Against all Cross-Defendants; 2. Declaratory Relief Against all
Defendants; 3. Fraud Against Prime and Mr. Oh; 4. Breach Negligence
Misreprensentation Against Prime and Mr. Oh; 5. Breach of Covenant of Good
Faith and Fair Dealing Against all Defendants

Docket 3

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 1, 2018

Defendants/Cross Complainants ("Defendants") to advise the court as to 1)
why this matter was removed to this court, and 2) why this court should not
abstain from hearing this matter (Defendants do not consent to this court
entering final judgment) under 28 USC 1334(c)(1) as this case involves all
state law issues, involves multiple non-debtor parties, involves issues that can
be adjudicated in pending state court action, and will not materially affect the
administration of this chapter 7 case.

Note: Appearances at this hearing are required.

| Party Information

Debtor(s):
Prime Metals U.S.A., Inc. Represented By
Steven Werth
Defendant(s):
Central Metal, Inc. Represented By

173172018 3:15:21 PM Page 8 of 59



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 01, 2018 Hearing Room 5A
9:30 AM
CONT... Prime Metals U.S.A., Inc. Chapter 7
Steven G Polard
Jong Uk Byun Represented By
Steven G Polard
Bok Soon Byun Represented By
Steven G Polard
Plaintiff(s):
Hyundai Steel Co. Pro Se
Trustee(s):
Richard A Marshack (TR) Pro Se

173172018 3:15:21 PM Page 9 of 59



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 01, 2018 Hearing Room 5A
10:00 AM
8:13-17920 Donald Woo Lee and Linda Bae Lee Chapter 7

#6.00 CONT'D Hearing RE: Motion for relief from the automatic stay
[PERSONAL PROPERTY]

BMW BANK OF NORTH AMERICA
VS.

DEBTORS

FR: 10-5-17; 11-30-17

Docket 756

Courtroom Deputy:

Tentative Ruling:

November 30, 2017

Movant to advise the court re the status of this matter.

February 1, 2018
Continue hearing to April 12, 2018 at 10:00 a.m.

Note: If all parties agree to the continued hearing date, appearances at
this hearing are not required.

| Party Information |

Debtor(s):

Donald Woo Lee Represented By
Robert B Rosenstein

173172018 3:15:21 PM Page 10 of 59



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 01, 2018

Hearing Room 5A

10:00 AM
CONT... Donald Woo Lee and Linda Bae Lee
Joint Debtor(s):
Linda Bae Lee Represented By
Robert B Rosenstein
Movant(s):
BMW BANK OF NORTH Represented By
Bret D. Allen
Trustee(s):
Richard A Marshack (TR) Represented By
Kyra E Andrassy
David Wood

Matthew Grimshaw
Nathan F Smith
Arturo M Cisneros
Norma Ann Dawson
Robert S Lawrence
Caroline Djang
Brett Ramsaur

Chapter 7
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 01, 2018 Hearing Room 5A
10:00 AM
8:17-10019 Mac Thi Nguyen Chapter 13

#7.00 Hearing RE: Motion for relief from the automatic stay [REAL PROPERTY]

PRADIP B. SHAH and HARDIKA P. SHAH, HARSHIT P. BANDANI and
APARNA H. BANDANI

VS.
DEBTOR

Docket 89

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 1, 2018

Grant motion unless Debtor brings account current by the time of the hearing
or the parties agree to an adequate protection order.

Note: Appearances at this hearing are required unless 1) the parties
have entered into an adequate protection stipulation and agree the
matter should be taken off calendar OR 2) the parties agree to a
continued hearing date in order to complete negotiation of an adequate
protection stipulation (available continued hearing dates: March 8,
2018, March 13, 2018 or March 22, 2018 at 10:00 a.m.

| Party Information |

Debtor(s):
Mac Thi Nguyen Represented By
Christopher J Langley
Movant(s):
PRADIP B. SHAH and HARDIKA Represented By

173172018 3:15:21 PM Page 12 of 59



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 01, 2018 Hearing Room 5A
10:00 AM
CONT... Mac Thi Nguyen Chapter 13
Julian K Bach
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

173172018 3:15:21 PM Page 13 of 59



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 01, 2018 Hearing Room 5A
10:00 AM
8:17-14062 Thomas Eugene McKinnon, Sr. and Renee Linda Chapter 7

#8.00 Hearing RE: Motion for relief from the automatic stay [REAL PROPERTY]
MID AMERICA MORTGAGE, INC.
VS.
DEBTORS
Docket 13

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
February 1, 2018
Grant with 4001(a)(3) waiver.
Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Thomas Eugene McKinnon Sr. Represented By
Steven A Alpert
Joint Debtor(s):
Renee Linda McKinnon Represented By
Steven A Alpert

173172018 3:15:21 PM Page 14 of 59



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 01, 2018

Hearing Room 5A

10:00 AM
CONT... Thomas Eugene McKinnon, Sr. and Renee Linda
Movant(s):
MID AMERICA MORTGAGE, Represented By
Gilbert R Yabes
Trustee(s):
Richard A Marshack (TR) Pro Se

Chapter 7

173172018 3:15:21 PM Page 15 of 59



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 01, 2018 Hearing Room 5A
10:00 AM
8:17-14077 Team Business Solutions, Inc. Chapter 7

#9.00 Hearing RE: Motion for relief from the automatic stay [PERSONAL PROPERTY]
CAB WEST, LLC
VS.
DEBTOR
Docket 13

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 1, 2018
Grant with 4001(a)(3) waiver.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Team Business Solutions, Inc. Represented By
J Scott Williams
Movant(s):
CAB WEST LLC Represented By
Sheryl K Ith
Trustee(s):
Richard A Marshack (TR) Pro Se

173172018 3:15:21 PM Page 16 of 59



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 01, 2018 Hearing Room 5A
10:00 AM
CONT... Team Business Solutions, Inc. Chapter 7
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 01, 2018 Hearing Room 5A
10:00 AM
8:17-14095 Martin Tlaseca Flores and Estela Galindo-Vergara Chapter 7

#10.00 Hearing RE: Motion for relief from the automatic stay [REAL PROPERTY]
U.S. BANK N.A.
VS.
DEBTORS
Docket 11

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
February 1, 2018
Grant with 4001(a)(3) waiver.
Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):

Martin Tlaseca Flores Pro Se

Joint Debtor(s):
Estela Galindo-Vergara Pro Se

Movant(s):

U.S. Bank National Association, as Represented By
Mark D Estle
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 01, 2018

Hearing Room 5A

10:00 AM
CONT... Martin Tlaseca Flores and Estela Galindo-Vergara
Trustee(s):
Karen S Naylor (TR) Pro Se

Chapter 7
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 01, 2018 Hearing Room 5A
10:00 AM
8:17-14421 Michael Joseph Ruffner Chapter 7

#10.10 CON'TD Hearing RE: Motion for relief from the automatic stay [REAL
PROPERTY]

TROJAN CAPITAL INVESTMENTS, LLC
VS.
DEBTOR
FR:1-11-18
Docket 10

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

January 11, 2018

Grant with 4001(a)(3) waiver; deny request for 180-day prospective relief due
to insufficient grounds stated for such extraordinary relief.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

February 1, 2018

[THIS TENTATIVE RULING HAS BEEN UPDATED SINCE ITS ORIGINAL
POSTING]

Set matter for evidentiary hearing re the status of the subject loan.
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 01, 2018 Hearing Room 5A
10:00 AM
CONT... Michael Joseph Ruffner Chapter 7

The court notes that its hard copy of the $95,000 payable to National City is
legible (more legible than the copy that appears on the electronic version.
Further, the reply refers to an Exhibit A purporting to be a copy "real" National
City correspondence. Exhibit A is of insufficient evidentiary value without an
accompanying declaration of a knowledgeable person. The court cannot
make determination as to which side is telling the truth. The court would like
to see the originals of all documents relating to the loan and its assignment.

Available dates for an evidentiary hearing: February 28, 2018 at 9:30 a.m.;
February 29, 2018 at 9:30 a.m.; April 26, 2018 at 9:30 a.m.; April 27, 2018 at
9:30 a.m.

Note: Appearances at this hearing are required.

Party Information

Debtor(s):

Michael Joseph Ruffner Pro Se

Movant(s):

Trojan Capital Investments LLC Represented By
Rafael R Garcia-Salgado

Trustee(s):

Thomas H Casey (TR) Pro Se

173172018 3:15:21 PM Page 21 of 59



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 01, 2018 Hearing Room 5A
10:00 AM
8:17-14846 Kathy Vuong Chapter 7

#11.00 Hearing RE: Motion for relief from the automatic stay [UNLAWFUL DETAINER]
WILMINGTON TRUST, NA
VS.

DEBTOR

Docket 7
**%* VACATED *** REASON: OFF CALENDAR: Movant's Voluntary
Dismissal of Motion, filed 1/24/18

Courtroom Deputy:

OFF CALENDAR: Movant's Voluntary Dismissal of Motion, filed 1/24/18 -
td (1/24/2018)

Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Kathy Vuong Pro Se
Movant(s):
Wilmington Trust, National Represented By
Laurie Howell
Trustee(s):
Thomas H Casey (TR) Pro Se

173172018 3:15:21 PM Page 22 of 59



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 01, 2018 Hearing Room 5A
10:00 AM
8:17-14853 Helmuth Von Bulow Chapter 7

#11.10 CON'TD Hearing RE: Motion for relief from the automatic stay
[UNLAWFUL DETAINER]

ALICE ZELDEN, TRUSTEE OF THE ALICE WILLER-ZELDEN TRUST
VS.

DEBTOR

FR:1-11-18

Docket 13

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

January 11, 2018

Continue hearing to February 15, 2018 at 10:00 a.m. to allow Movant to
correct defective service issue: Debtor served at incorrect street address --
correct # is "2458", not "2548."

Tentative ruling for 2/15/18 hearing (if unopposed): Grant with 4001(a)(3)
waiver as well as Relief Request #s 7 (recordation required), and 11. Relief
Request #s 9 and 10 are denied.

Note: If Movant accepts the foregoing tentative rulings, appearance at
this hearing is not required.

February 1, 2018
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 01, 2018 Hearing Room 5A
10:00 AM
CONT... Helmuth Von Bulow Chapter 7

Grant motion with 4001(a)(3) waiver; deny request for prospective relief.

There appears to be an issue re service and/or timeliness of service.
However, the court is not inclined to continue the matter further because 1)
an opposition has been filed, 2) a state court judgment in favor of Movant and
against Debtor was entered in the UD action on 12/4/17, and 3) a writ of
possession was issued on 12/4/17. Additionally, Debtor complains that he did
not receive credit for $12,500 paid on 11/3/17. This appears to be inaccurate
as the 12/4/17 stipulated judgment specifically credits Debtor this this amount
(see para. 6(a) of the judgment). The judgment also indicates in para 6(c)
that the lease is forfeited.

In addition to the foregoing, and most importantly, this is the second
bankruptcy case filed by this debtor within less than one year of the dismissal
of the most recent prior filing in October 2016. Under Section 362(c)(3), the
automatic stay expired 30 days from the filing date of 12/16/17 (or
approximately 1/16/18). No motion to extend the stay beyond the 30 days
was filed and no such motion can be entertained at this point because the
hearing on such a motion must be completed within the initial 30 day period.

In light of the foregoing evidence, there does not appear to be any argument
Debtor can make that would warrant a continuance of this hearing. The issue
of the security deposit is beyond the scope of this hearing.

As to the request for prospective relief based upon multiple filings, the court is
not incline to grant such relief as the prior case was in May, 2017, three
months before the lease was executed and before the UD action was filed.
Accordingly, the prior bankruptcy case could not have been filed to hamper a
UD action involving property Debtor had not yet even taken possession of.
That said, if Debtor files another bankruptcy case prior to Ocober 3, 2018,
under 362(c)(4) no stay will go into effect upon such filing and Debtor will
have to affirmatively move for a stay on notice to creditors. Accordingly,
Movant effectively has the same relief.

Party Information

Debtor(s):

Helmuth Von Bulow Represented By
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 01, 2018

Hearing Room 5A

10:00 AM
CONT... Helmuth Von Bulow
Robert K Wing
Trustee(s):
Richard A Marshack (TR) Pro Se

Chapter 7
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 01, 2018 Hearing Room 5A

10:30 AM
8:12-22702 Leslie Noel Twomey Chapter 13

#12.00 Hearing RE: Debtor's Objection to Claim Number 2-1 The Claim of Azurea I,
LLC [$8,169.32]

Docket 107

*** VACATED *** REASON: OFF CALENDAR: Notice of Withdrawal

of Proof of Claim filed 1/2/18; Notice of Withdrawal of Objection to Proof of
Claim #2, Docket #107, filed 1/30/18

Courtroom Deputy:

OFF CALENDAR: Notice of Withdrawal of Proof of Claim filed 1/2/18;

Notice of Withdrawal of Objection to Proof of Claim #2, Docket #107,
filed 1/30/18 - td (1/30/2018)

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Leslie Noel Twomey Represented By
Joseph A Weber
Fritz J Firman
Trustee(s):
Amrane (SA) Cohen (TR) Represented By

Amrane (SA) Cohen (TR)
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 01, 2018 Hearing Room 5A
10:30 AM
8:12-22702 Leslie Noel Twomey Chapter 13

#13.00 Hearing RE: Debtor's Objection to Claim Number 3-1 The Claim of Lindia LLC
[$3,309.40]

Docket 108
*** VACATED *** REASON: OFF CALENDAR: Notice of Withdrawal
of Proof of Claim filed 1/2/18; Notice of Withdrawal of Objection to Proof of
Claim #3, Docket #108, filed 1/30/18

Courtroom Deputy:

OFF CALENDAR: Notice of Withdrawal of Proof of Claim filed 1/2/18;
Notice of Withdrawal of Objection to Proof of Claim #3, Docket #108,
filed 1/30/18 - td (1/30/2018)

Tentative Ruling:
February 1, 2018
Sustain Objection
Notice of non-opposition filed by claimant.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Debtor is required.

| Party Information |

Debtor(s):
Leslie Noel Twomey Represented By
Joseph A Weber
Fritz J Firman
Trustee(s):
Amrane (SA) Cohen (TR) Represented By

Amrane (SA) Cohen (TR)
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 01, 2018 Hearing Room 5A
10:30 AM
8:12-22702 Leslie Noel Twomey Chapter 13

#14.00 Hearing RE: Debtor's Objection to Claim Number 9-1 The Claim of Credit First
NA [$1,518.11]

Docket 111

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 1, 2018
Sustain Objection

Special Note: Debtor's spouse, Robert Twomey states in his declaration that
he listed Credit First NA in his 2013 case (13-11337). He did not and,
therefore, he theoretically could face liability under 523(b)(3). However,
Debtor is not subject to 523(b)(3) and, for this reason, the discharge appears
to cover her as the case was a no asset case and the time to file a proof of
claim in Robert's converted chapter 7 case did not expire.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Debtor is required.

| Party Information |

Debtor(s):
Leslie Noel Twomey Represented By
Joseph A Weber
Fritz J Firman
Trustee(s):
Amrane (SA) Cohen (TR) Represented By

Amrane (SA) Cohen (TR)
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8:14-14520 Philip M. Arciero, Jr. Chapter 11

#15.00 CON'TD Hearing RE: U.S. Trustee's Motion to Dismiss or Convert Reorganized
Debtor's Case Under 11 U.S.C. Section 1112(b) for Failure to Pay U.S. Trustee
Quarterly Fees and Submit U.S. Trustee Post-Confirmation Reports

FR: 1-11-18

Docket 330

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

January 11, 2018
Grant motion to dismiss. No opposition filed.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

February 1, 2018

Movant to advise the court re the status of this matter.

| Party Information

Debtor(s):

Philip M. Arciero Jr. Represented By
Thomas J Polis
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8:15-10652 JBJ Pipe & Supply Co., Inc. Chapter 11

#16.00 CONT'D Hearing RE: Motion for Allowance of Unreduced Jixing Claim by
Subbrogation Under 11 U.S.C. Section 509

FR: 12-14-17; 12-21-17

Docket 606
*%%* VACATED *** REASON: CONTINUED TO 4/5/18 AT 10:30 A.M,
PER ORDER ENTERED 1/30/18 (XX)

Courtroom Deputy:

CONTINUED: Motion Continued to 4/5/18 at 10:30 a.m., Per Order
Entered 1/30/18 (XX) - td (1/30/2018)

Tentative Ruling:

December 14, 2017

Continue hearing to December 21, 2017 at 10:30 a.m., same date/time as
hearing on Debtor's motion for entry of final decree. (XX)

Note: Appearances at this hearing are not required.

December 21, 2017

The court strongly suggests that the parties meet and confer prior to the
hearing to determine once and for all if a resolution can be reached, taking
the following views/concerns of the court into account:

1. For reasons this court has already stated in prior hearings, it will not
require Debtor to pay Jixing directly the full amount of its claim in light of the
$661k paydown by the Huas. The Huas assert this court's prior rulings on this
issue were "erroneous" but ultimately declined to have the District Court
resolve the matters on appeal and now come back to this court with
essentially the same unsuccessful arguments.
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CONT... JBJ Pipe & Supply Co., Inc. Chapter 11

2. On the other hand, the court is not persuaded by Debtor's argument that it
will not enjoy a windfall but not having to pay Jixing or the Huas the $661k. It
alludes to vague "defenses" to the Hua's possible 509 claim but does not
clearly articulate what such defenses would be. It is undisputed that the Huas
paid approximately $661k of the debt owed by Debtor to Jixing and,
consequently, should be entitled to recovery from Debtor, whether via
subrogation, reimbursement or contribution.

EVIDENTIARY RULINGS

A. Evidentiary Objections to Declaration of John Hua [docket #606]

Para. Objected to Ruling

4 Overruled. The invoices are filed in RFJN Exh 1;
The court can take judicial notice of the judgment
and its content.

5 Sustained. Improper legal conclusion
7 Overruled
8 Overruled

B. Evidentiary Objections to Declaration of Chris Hua [docket #606]

Para. Objected to Ruling

4 Overruled. The invoices are filed in RFJN Exh 1;
The court can take judicial notice of the judgment
and its content.

5 Sustained. Improper legal conclusion
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6 Sustained. Agreement speaks for itself
7 Overruled
8 Overruled

| Party Information

Debtor(s):

JBJ Pipe & Supply Co., Inc. Represented By
Steven R Fox

Randall Spencer
Amelia Puertas-Samara
Robert S Marticello
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10:30 AM

8:15-10652 JBJ Pipe & Supply Co., Inc. Chapter 11

#17.00 CON'TD Hearing RE:Reorganized Debtor's Motion for Entry of Final Decree
Pursuant to Federal Rule of Bankruptcy Procedure 3022

FR: 12-21-17

Docket 604
*%%* VACATED *** REASON: CONTINUED TO 4/5/18 AT 10:30 A.M,

PER ORDER ENTERED 1/30/18 (XX)

Courtroom Deputy:
CONTINUED: Motion Continued to 4/5/18 at 10:30 a.m., Per Order
Entered 1/30/18 (XX) - td (1/30/2018)

Tentative Ruling:

December 21, 2017

Deny motion so long as the Hua/Jixing controversy persists.

| Party Information

Debtor(s):
JBJ Pipe & Supply Co., Inc. Represented By
Steven R Fox
Randall Spencer
Amelia Puertas-Samara
Robert S Marticello
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8:15-10652 JBJ Pipe & Supply Co., Inc. Chapter 11

#18.00 CON'TD Post-Confirmation Status Conference RE: Debtor and Official
Committee of Unsecured Creditors' Joint Plan of Reorganization

(Set at Plan Conf. Hrg. held 6-15-16)
FR: 12-15-16; 7-13-17

Docket 378
*%%* VACATED *** REASON: CONTINUED TO 4/5/18 AT 10:30 A.M,
PER ORDER ENTERED 1/30/18 (XX)

Courtroom Deputy:

CONTINUED: Post-Confirmation Status Conference Continued to 4/5/18
at 10:30 a.m., Per Order Entered 1/30/18 (XX) - td (1/30/2018)

Tentative Ruling:

December 15, 2016

Continue postconfirmation status conference to July 13, 2017 at 10:30 a.m,;
updated status report must be filed by June 29, 2017. (XX)

Special note: The court is aware that objections to the Reorganized Debtor's
motion to extend the time for filing objections to claim have been filed. That
matter will be taken up in due course and not at today's hearing.

Note: If Debtor is in substantial compliance with the requirements of the
US Trustee, appearance at this hearing is not required; it is Debtor's
responsiblity to confirm such compliance with the US Trustee in
advance of the hearing.

July 13, 2017

Continue postconfirmation status conference to January 18, 2018 at 10:30
a.m.; updated status report to be filed by January 11, 2018. (XX)
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Note: If Debtor is in substantial compliance with the requirements of the
US Trustee, appearance at this hearing is not required; it is Debtor's
responsiblity to confirm such compliance with the US Trustee in
advance of the hearing.

| Party Information

Debtor(s):

JBJ Pipe & Supply Co., Inc. Represented By
Steven R Fox
Randall Spencer
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8:15-11398 Rosa M Harding Chapter 13

#19.00 Hearing RE: Debtor's Objection to Claim Number 4 by Michelle Roe
($32,500.00)

Docket 74

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
February 1, 2018
Continue hearing to March 8, 2018 to allow Debtor correct service (service
not made pursuant to the proof of claim -- which does not provide for service

by email).

Tentative ruling for 3/8/18 hearing (if unopposed):

Disallow claim as a secured claim and recharacterize it as an interest in the
subject property in accordance with the state court judgment (i.e., $25,000
from proceeeds from sale of the property plus any additional amounts to be
distributed in accordance with paragraph 1(d) of the Settlement Agreement
attached to the judgment); allow unsecured claim in the amount of $2500 for
unpaid attorneys fees owing to Claimant.

Note: This matter appears to be uncontested; if Debtor accepts the
foregoing tentative ruling, appearance at this hearing is not required
and Debtor shall lodge an order consistent with same within 7 days of
today's hearing.

| Party Information |

Debtor(s):

Rosa M Harding Represented By
Thomas E Brownfield
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CONT... Rosa M Harding

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

Chapter 13
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8:16-11577 Cristhian Contador and Paige Contador Chapter 11

#20.00 Hearing RE: Debtors' Motion for Order Authorizing the Filing of Documents
Under Seal Prior to Approval of Compromise Motion and Limited Notice of
Hearing on Compromise Motion

Docket 181

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 1, 2018
Grant motion.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Cristhian Contador Represented By
Arnold P Peter
Joint Debtor(s):
Paige Contador Represented By
Arnold P Peter
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Chapter 7

10:30 AM
8:16-12110 Stuart Moore (USA) Ltd.
#21.00 Hearing RE: Motion For Order Approving Sale Procedures

Docket 153

*** VACATED *** REASON: CONTINUED TO 2/15/18 AT 10:30 A.M.,

PER ORDER ENTERED 1/31/18 (XX)

Courtroom Deputy:

CONTINUED: Hearing Continued to 2/15/18 at 10:30 a.m., Per Order

Entered 1/21/18 (XX) - td (1/31/2018)

Tentative Ruling:

February 1, 2018

Approve sale procedures except as to the amount of the proposed break up

fee, which will be capped at 5%.

The court will not approve a break up fee in excess of 5%. The proposed
break up fee here is at least 10%. Five percent is generous. See, e.g., Inre
Integrated Resources (approximately 3%) and In re JW Res. Inc, 536 B.R.
193, 195 (Bankr. ED Ky 2015 (recognizing common break up fee amount of

1-2%).
| Party Information
Debtor(s):
Stuart Moore (USA) Ltd. Represented By
William M Burd
Jeffrey S Shinbrot
Trustee(s):
Thomas H Casey (TR) Represented By

Steve Burnell
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Thomas H Casey

Jeffrey S Shinbrot
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8:16-13537 Darryl L. Cazares and DeAnna J. Cazares Chapter 13

#22.00 CON'TD Hearing RE: Debtors' Motion to Avoid Junior Lien on Principal
Residence [Taylor Bean and Whitaker Mortgage Corp. c/o RoundPoint
Mortgage Servicing Corporation]

FR: 11-30-17

Docket 62
*%%* VACATED *** REASON: CONTINUED TO 3/8/2018 AT 10:30 A.M.,
PER STIP. & ORDER ENTERED 1/19/2018.

Courtroom Deputy:

CONTINUED TO 3/8/2018 AT 10:30 A.M., PER STIP. & ORDER ENTERED
1/19/2018. - adm (1/19/18)

Tentative Ruling:

November 30, 2017

Continue hearing to February 1, 2018 at 10:30 a.m. to allow responding parto
to obtain appraisal report. Responding party must file supplemental
opposition with appraisal report and supporting declaration no later than
January 18, 2018; any reply by Movant must be filed no later than January
25, 2018. (XX)

Note: If both parties accept the foregoing tentative ruling, appearances
at this hearing are not required.

| Party Information

Debtor(s):
Darryl L. Cazares Represented By
James D. Hornbuckle
Joint Debtor(s):
DeAnna J. Cazares Represented By

James D. Hornbuckle
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CONT... Darryl L. Cazares and DeAnna J. Cazares
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

Chapter 13
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8:17-12177 Christopher Quentin Chappell Chapter 13

#23.00 Hearing RE: Debtor's Objection to Claim of Internal Revenue Service, Claim 1
($166,644.85)

Docket 31

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 1, 2018

Continue hearing to March 8, 2018 at 10:30 a.m. allow Debtor to correct
service issue: IRS was not properly served at the addresses set forth in the
Court Manual, Appendix D, 2.1, 2.4 (no service was made to the Civil Process
Clerk of the US Attorneys Office or to the US Attorney General).

Tentative ruling for 3/8/18 hearing (if unopposed): Sustain objection.

Note: If Debtor accepts the foregoing tentative ruling, appearance at
this hearing is not required.

| Party Information

Debtor(s):
Christopher Quentin Chappell Represented By
Michael Jones
Sara Tidd
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:17-12377 C.B.S.A. Family Partnership Chapter 11

#24.00 CON'TD STATUS CONFERENCE RE: (1) Status of Chapter 11 Case; and (2)
Requiring Report on Status of Chapter 11 Case

FR: 8-17-17; 11-16-17

Docket 1
Courtroom Deputy:
- NONE LISTED -
Tentative Ruling:
August 17, 2017
Claims Bar Date: Oct. 23, 2017 (notice by 8/21/17)
Deadline to file Plan/Discl. Stmt: Nov. 1, 2017
Continued Status Conference: Nov. 16, 2017 at 10:30 a.m.;
updated
status report to be filed by 11/2/17
unless the plan/discl. stmt has been
timely filed, in which case the no
status report need be filed and the
status conference will be continued
to
the date of the discl. stmt hearing.
(XX)

Note: If Debtor accepts the foregoing tentative ruling and is in
substantial compliance with the requirements of the U.S. Trustee,
appearance at this hearing is not required. It is the responsibility of the
Debtor to confirm compliance with the U.S. Trustee prior to the hearing.
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November 16, 2017

Continue status conference to February 1, 2018 at 10:30 a.m. Updated
status report must be filed by January 18, 2018 unless a timely filed
disclosure statement has been filed by such date, in which case the
requirement of a status report will be waived. (XX)

Note: If Debtor is in substantial compliance with the requirements of the
US Trustee, appearance at this hearing is not required. It is Debtor's
responsiblity to confirm such compliance with the US Trustee prior to
the hearing

February 1, 2018

Continue status conference to May 24, 2018 at 10:30 a.m.; an updated status
report must be filed no later than May 10, 2018, unless a plan and disclosure
statement has been filed by such date, in which case the requirement of an
updated report will not be required. Extend deadline to file a plan and
disclosure statement to May 1, 2018. No further continuances will be granted.

Note: If Debtor is in substantial compliance with the requirements of the
US Trustee, appearance at this hearing is not required. It is Debtor's
responsiblity to confirm such compliance with the US Trustee prior to
the hearing

| Party Information

Debtor(s):

C.B.S.A. Family Partnership Represented By
Jerome Bennett Friedman
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8:17-12412  Curtis William Hague Chapter 7

Hearing RE: Chapter 7 Trustee's Motion for Order: (1) Approving Sale of Real
Property [21932 Montbury Drive, Lake Forest, California 92630-6507, APN 613-
282-03] Pursuant to 11 U.S.C. Section 363(b) and (f); (2) Approving
Compensation of Real Estate Broker; (3) approving Overbid Procedures (4)
Approving Distribution of Sale Proceeds; (5) For a Good Faith Finding Pursuant
to 11 U.S.C. Section 363(m); (6) For Turnover; and (7) Waiver of The Stay of

Rule 6004(h)

#25.00

Docket 58

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 1, 2018

Approve motion, subject to overbid and with modifications requested by
Movant and with conditions requested by Caliber Home Loans

| Party Information

Debtor(s):
Curtis William Hague Represented By
Richard G Heston
Trustee(s):
Karen S Naylor (TR) Represented By
William M Burd
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8:17-12562 Kathy Elizabeth McDonald Chapter 11

#26.00 CON'TD Hearing RE: Individual Debtor's Disclosure Statement in Support of
Plan of Reorganization

FR: 12-14-17

Docket 38

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

December 14, 2017

Continue hearing to February 1, 2018 at 10:30 a.m. to allow Debtor to file an
amended plan and disclosure statement. Amended plan and disclosure
statement must be filed no later than January 11, 2018; any
comments/opposition must be filed by January 18, 2018 and any reply by
January 25, 2018 (XX)

Comments re the Disclosure Statement:

1. Debtor needs to address the objection raised by the UST re the treatment
of tax claims.

2. DS page 2, Part 1, A: Debtor's DS indicates that Debtor will pay Tang &
Associates its estimated fees of "$10,000 on or before the effective date of
the Plan." However, Debtor's Plan at page 2, A. refers to estimated
professional fees of only "$5,000." Debtor's declaration at paragraph 7 states
that the estimated fees are $10,000 and that Debtor's attorney has agreed to
be paid in monthly installments of $500 for 20 months. Debtor should
address this discrepancy.

3. DS page 2, Part 1, B: Debtor's DS refers to Article Il of the Plan. However,
Article 1l of the Plan, under Class (b) indicates an Interest rate of 6%, while
the subsequent paragraph indicates an interest rate of 5%. Debtor should

173172018 3:15:21 PM Page 48 of 59



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 01, 2018 Hearing Room 5A
10:30 AM
CONT... Kathy Elizabeth McDonald Chapter 11

amend the Plan to reflect the correct interest rate.

4. DS page 4, Part 3, C: Debtor's DS includes the following notation: "Debtor
stated receiving rental income of $5,000 beginning in June 2017." However,
Debtor's declaration of current/postpetition income and expenses reflects
"Income from rental property" as "$4,000." See DS, Ex. A, p.2.

5. DS page 4, Part 3, D: Debtor marked the box for "Other sources of
income," but no explanation follows. Notably, Debtor's Plan does not have
the box for other sources of funding marked. If there are no other sources of
income, Debtor should correct the DS to reflect the correct sources of
income.

Note: If Debtor and UST accept the foregoing tentative ruling,
appearances at this hearing are not required.

February 1, 2018

Subject to modifications noted below, the disclosure statement will approved
and the following confirmation schedule will apply:

Confirmation Hearing Date: Apr.12, 2018 at 10:30
a.m.

Deadline to file final version of DS: Feb. 8, 2018
Deadline to serve plan/DS/Order/ballot: Feb. 22,2018
Deadline to return ballot/file obj. to plan: Mar. 23, 2018

Deadline to file confirmation brief (including
1129 evidence re feasibility) and ballot
tally analysis: Mar. 30, 2018

Court's comments re the amended disclosure statement:
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1. Pg. 2: Re tax claims, para C: The first sentence states that 507(a)(8) will
be paid on the effective date of the Plan. However, it appears that only the
FTB priority claim will be paid on the Effective Date; the IRS claim is being
paid over time.

1. Pg 5: Does the $628 referred to under "Other Plan payments on the
Effective Date" reflect the amount owed to FTB? If so, should the amount be
$677.27?

2. Pg 6: The source of the borrowed funds of $3,000 and repayment terms
should be disclosed.

3. Exhibit C (list of unsecured creditors):

a. Need to confirm the amount of the IRS's unsecured claim. Debtor
lists it as $10,000 but the proof of claim indicates $18,775.58

b. Exhibit C does not include the unsecured claim of the FTB in the
amount of $9,132.91.

c. How will the additional unsecured debt of $17,908.49 affect the
distribution percentage to Class 6 which is currently at 1%? [Plan at p. 6]

Note: If Debtor accepts the foregoing tentative ruling, appearance at
this hearing is not required.

Party Information

Debtor(s):

Kathy Elizabeth McDonald Represented By
Kevin Tang
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8:17-12562 Kathy Elizabeth McDonald Chapter 11

#27.00 CON'TD STATUS CONFERENCE RE: (1) Status of Chapter 11 Case; and (2)
Requiring Report on Status of Chapter 11 Case

FR: 8-31-17; 11-30-17; 12-14-17

Docket 1
Courtroom Deputy:
- NONE LISTED -
Tentative Ruling:
August 31, 2017
Claims bar date: 10/31/17
Deadline to serve bar date notice: 9/1/17
Deadline to file plan/discl. stmt.: 11/9/17
Continued Status Conf: 11/30/17 at 10:30 a.m. (XX)
Updated Status Report due: 11/16/17*

*If the plan and discl. stmt are timely filed the requirement of an updated
status report on 11/16/17 will be waived.

November 30, 2017

Continue status conference to December 14, 2017 at 10:30 a.m., same
date/time set for hearing on approval of Debtor's disclosure statement;
updated status report not required. (XX)

Note: Appearance at this hearing is not required.

December 14, 2017
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Continue status conference to February 1, 2018 at 10:30 a.m.; updated status
report not required. (XX)

February 1, 2018

Continue status conference to April 12, 2018 at 10:30 a.m.; updated status
report not required.

Note: If Debtor is in substantial compliance with the requirements of the
UST, appearance at this hearing is not requried. It is the responsibility
of Debtor to confirm such compliance with the UST prior to the hearing.

| Party Information |

Debtor(s):

Kathy Elizabeth McDonald Represented By
Kevin Tang
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8:17-13182  Julio Cesar Torres and Norma Giselle Torres Chapter 13

#28.00 Hearing RE: Debtors' Motion for Authority to Enter into Loan Modification
Agreement

Docket 33

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 1, 2018
Grant motion.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Julio Cesar Torres Represented By
Anthony B Vigil
Joint Debtor(s):
Norma Giselle Torres Represented By
Anthony B Vigil
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:17-13780 Maria H. Helton-Rehburg Chapter 7

#29.00 Hearing RE: Motion for extension of time to file a complaint objecting to
discharge

Docket 21

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 1, 2018

Grant motion on condition that Movant files, within 24 hours of the hearing,
the unfiled declaration of counsel and exhibits referenced in the Motion. No
further extensions will be granted.

The Motion does not include the Declaration of Bradley D. Blakeley or the
exhibits thereto referenced on p. 3, lines 1-8 of the Motion, nor could the court
locate a separately filed declaration on the court docket.

Overrule Debtor's objections. Sixty days is not unreasonable and will not
unduly delay Debtor's discharge.

Note: If both parties accept the foregoing tentative ruling, appearances
at this hearing are not required.

| Party Information

Debtor(s):
Maria H. Helton-Rehburg Represented By
Christopher P Walker
Movant(s):
Lisa M. Rehburg Represented By
Bradley D Blakeley
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Trustee(s):
Weneta M Kosmala (TR) Pro Se

Chapter 7
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8:17-13798 Maria De Cruz Flores Chapter 13
#30.00 CONT'D Hearing RE: Debtor's Motion to Avoid Junior Lien on Principal
Residence
FR: 11-30-17

Docket 40
*#%% VACATED *** REASON: CONTINUED TO 2/15/18 AT 10:30 A.M.,
PER ORDER ENTERED 1/25/18 (XX)

Courtroom Deputy:

CONTINUED: Hearing Continued to 2/15/18 at 10:30 a.m., Per Order
Entered 1/25/18 (XX) - td (1/25/2018)

Tentative Ruling:

November 30, 2017

Continue hearing to February 1, 2018 at 10:30 a.m. to allow responding party
to obtain appraisal report. Responding party must file supplemental
opposition with appraisal report and supporting declaration no later than
January 18, 2018; any reply by Movant must be filed no later than January
25, 2018.

Additional comments:

1. The court is satisfied that Exhibit 3 to the Motion sufficiently establishes
the principal amount owed on the senior loan. Respondent's objection on this
point is, therefore, overruled absent proof from Respondent that the balance
is incorrect.

2. Respondent seeks an order of the court that avoidance of its lien must be
conditioned on both completion of plan payments and entry of discharge.
Entry of discharge appears to be inconsistent (and therefore unenforceable)
in light of the 9th Circuit's decision in In re Blendheim, 803 F.3d 477, 496-497
(9th Cir. 2015) (Discharge is not required to permanently strip lien). In any
supplemental opposition, Responding party will need to provide legal analysis
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supported by case law in light of Blendheim.

3. The court has no problem with including in an order granting the Motion
that the no lien strip will be effectuated where there is a dismissal or the case
or conversion to chapter 7.

4. Re the request for an order re application of surplus funds in the event of a
foreclosure by the senior lienholder, the court declines to include any findings
or language in this regard. The court will not issue any advisory rulings based
on future scenarios. For example, the foreclosure could happen years after
Debtor completes all plan payments and receives a permanent avoidance
order. Respondent presents no legal authority for the proposition that it would
be entitled to receive anything from any surplus under that scenario.

Note: If both parties accept the foregoing tentative ruling, appearances
at this hearing are not required.

Party Information

Debtor(s):
Maria De Cruz Flores Represented By
Jessica E Rico
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:17-13907 Mark Anthony Baez Chapter 7

#31.00 Hearing RE: Motion for Order Extending Deadline for Filing an Adversary
Complaint Pursuant to 11 U.S.C. §727 and/or Motion to Dismiss Case Under

and Pursuant to 11 U.S.C. §707(b)

Docket 15

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 1, 2018

Grant motion.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Mark Anthony Baez Represented By
Brian J Soo-Hoo
Trustee(s):
Richard A Marshack (TR) Pro Se
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8:17-14063 Slobodan Cuk Chapter 11

#32.00 CON'TD STATUS CONFERENCE Hearing RE: (1) Status of Chapter 11 Case;
and (2) Requiring Report on Status of Chapter 11 Case

FR: 12-14-17
Docket 0

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

December 14, 2017

Take matter off calendar in light of granting of UST's motion to dismiss case.

Note: Appearances at this hearing are not required.

February 1, 2018

It appears the automatic stay expired in this case around November 12, 2017.
Given that the case was filed to retain Debtor's residence, how will the lack of

a stay impact reorganization?

| Party Information |

Debtor(s):

Slobodan Cuk Represented By
Chris T Nguyen
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8:17-13650 Giuseppe Galietta Chapter 13

Adv#: 8:17-01228 Galietta et al v. Vinci

#1.00 STATUS CONFERENCE RE: Complaint for: (1) Avoidance of Preferential
Transfers Pursuant to 11 U.S.C. Section 547(b)

Docket 1
*** VACATED *** REASON: Adversary proceeding voluntarily
dismissed by Plaintiffs on 1/31/18

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 8, 2018

Off calendar; adversary proceeding voluntarily dismissed by Plaintiffs on
1/31/18 [docket #4].

| Party Information

Debtor(s):
Giuseppe Galietta Represented By
Joseph A Weber
Defendant(s):
Janice M Vinci Pro Se
Joint Debtor(s):
Heldia F. De Galietta Represented By
Joseph A Weber
Plaintiff(s):
Giuseppe Galietta Represented By
Fritz J Firman
Heldia F DeGalietta Represented By

Fritz J Firman
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Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

Chapter 13
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8:17-14925 Christopher Earl Hobson and Aida Ospino Hobson Chapter 7

#2.00 Hearing RE: Motion for relief from the automatic stay
[REAL PROPERTY]

CITIMORTGAGE, INC.
VS.
DEBTORS
Docket 19

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
February 8, 2018
Grant with 4001(a)(3) waiver.
No equity in property after taking into account costs of sale (8% est).
Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Christopher Earl Hobson Represented By
Harlene Miller
Joint Debtor(s):
Aida Ospino Hobson Represented By
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Harlene Miller
Movant(s):
CitiMortgage, Inc., its assignees Represented By
Jennifer C Wong
Trustee(s):
Jeffrey I Golden (TR) Pro Se
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8:18-10079 Glen M Passaretti Chapter 7

#3.00 Hearing RE: Motion for relief from the automatic stay [UNLAWFUL DETAINER]
CHIEN TZU SU
VS.
DEBTOR
Docket 10

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 8, 2018
Grant with 4001(a)(3) waiver.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Glen M Passaretti Pro Se

Movant(s):

Chien Tzu Su Represented By
Theresa A Jones

Trustee(s):
Richard A Marshack (TR) Pro Se
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8:18-10126 Willie Marie Singletary Chapter 13

#4.00 Hearing RE: Motion in Individual Case for Order Imposing a Stay or Continuing
the Automatic Stay as the Court Deems Appropriate

Docket 5

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 8, 2018
The court is inclined to deny the motion for the following reasons:

1. Debtor's income, including "family contributions", has decreased from
$4751.67 to $3099.00 since the 2017 bankruptcy filing and arrearages have
increased from $33,000 to $42,000. No explanation provided. Clearly,
Debtor has not made any mortgage payments since the dismissal of the 2017
bankruptcy case.

2. As Debtor is retired and only has Social Security income, it is not apparent
to the court why Debtor's illness in the 2017 was a factor causing the
dismissal of the case.

3. Debtor's plan depends almost entirely upon family contributions of
approximately $2000. No declaration has been presented by any family
member re ability and willingness to contribute $120,000 to Debtor's plan.

In sum, insufficient evidence of changed circumstances supporting Debtor's
position that this case will be any more successful than the 2017 case.

| Party Information

Debtor(s):

Willie Marie Singletary Represented By
Luis G Torres
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Movant(s):
Willie Marie Singletary Represented By

Luis G Torres
Luis G Torres
Luis G Torres

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:11-20817 Rosario Perry Chapter 11

#5.00 Hearing RE: Debtor In Possession's Motion For Discharge, Lien Avoidance,
Final Decree And Order Closing Case

Docket 171

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 8, 2018

Grant motion in part as follows: 1) Grant request for immediate discharge and
final decree, 2) Grant closing of case effective April 13, 2018, 3) deny request
to strip liens without prejudice to filing a separate motion for such relief on
notice to affected creditors per FRBP 7004(b)(3) or 7004(h), whichever is
applicable.

Special note: the court is requiring a separate lien strip motion because the
motion was not served on the affected creditors per 7004.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):

Rosario Perry Represented By
Michael D Franco
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8:15-10719 Margaret Allen Rawson Chapter 7

#6.00 Hearing RE: Debtor's Motion to Dismiss Chapter 7 Case

Docket 100

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 8, 2018
Deny motion.

Debtor has not established sufficient cause for dismissal of the case by
faiing to establish that dismissal will not result in legal prejudice to the estate
or creditors of the estate. In re Sherman, 491 F.3d 948, 970 (9th Cir.Hickman
v. Hana (In re Hickman), 384 B.R. 832 The court incorporates by reference
that Trustee's arguments in its Opposition at pp 6-8. Importantly, the
remaining unsecured creditors, Peggy Cain, Jeff Cain and Heli-Ops
International LLC join in the Trustee opposition to the motion.

The court disagrees that that the two issues framed by Debtor in her
Reply must necessarily be decided in order for the court rule on the Motion.
First, Debtor appears to completely ignore the ruling of the court on the
Trustee's motion for summary judgment (see tentative ruling for January 11,
2018 hearing) re the Trustee's entitlement to more than 25%. Second, the
briefing for the proposed findings of fact and conclusions of law re partial
adjudication remains outstanding. Third, Debtor did not address the possible
adverse effect, i.e., legal prejudice, of Nevada homestead exemption law on
the Cains.

Debtor urges this court to adopt the "practical result" in In re Kaur, 510
B.R. 281 (Bankr.ED Cal. 2014). The actual result in Kaur is that the court
denied the motion to dismiss. In Kaur, Debtor had paid all unsecured
creditors and only the trustee's adminstrative claims remained at the time the
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motion to dismiss was filed. The case had no non-exempt assets save the
trustee's fraudulent transfer action against the debtor's daughter which had
not yet been adjudicated. Contrary to Debtor's assertion that the court
granted the motion to dismiss, in fact, the court denied the motion but allowed
that if the parties on their own could reach an agreement regarding the
payment of the administraive expenses, the court would allow dismissal
without further hearing. In reaching the conclusion that an outright dismissal
was not appropriate, the court made the following observations:

"In this case, the pool of interested parties includes administrative claimants, who,
unlike the other unsecured (lower-priority) creditors, have not been paid. Cf. Hall, 15 B.R. at
915 (providing that trustee “has standing to object [to debtor's motion to dismiss] on the
grounds that his fees, costs or expenses must be paid before the case may be dismissed”).
The pool of interested parties must also include the estate itself. See Stalnaker v. DLC, Ltd.,
376 F.3d 819, 823-24 (8th Cir.2004). Here, the Debtor cannot show that administrative
claimants and the estate would not be prejudiced by an outright dismissal of her case."

"Indeed, the administrative claimants would clearly suffer prejudice by a dismissal of
the Debtor's case since dismissal will necessarily terminate their ability to get paid for
rendering services to the estate. The Debtor argues that since there are currently no
nonexempt estate assets from which to pay administrative expenses, those claimants would
get paid nothing whether or not the case gets dismissed. With regard to the Trustee's pending
Adversary Proceeding against Jasvir, the Debtor argues that the Residence has not yet been
recovered and liquidated and therefore cannot be used to pay administrative expenses at this
time. However, simply because the Trustee has not yet recovered the Residence does not
mean that the Trustee will never recover the Residence.10 It still remains a possible *287
source of payment. If dismissal is ordered now, that necessarily puts an end to the Trustee's
Adversary Proceeding and to any opportunity he may have to pay the administrative
expenses. See In re Hopper, 404 B.R. 302, 307 (Bankr.N.D.IIl.2009) (“Legal prejudice is found
to exist where assets which would otherwise be available to creditors are lost because of the
dismissal.”). "

"[Alllowing the Debtor to dismiss her case outright at this time effectively punishes the
Trustee for diligently performing his statutory duties and acting in the best interests of the
estate. Until the case is closed, the estate still exists, even after all prepetition unsecured
claims have been paid. So long as nonexempt assets are available, the estate has not been
fully administered until its administrative obligations have also been paid. Under these
circumstances, dismissal before the estate can be fully administered would do violence to the
bankruptcy process, creating a disincentive for trustees to work expeditiously in augmenting
the estate so that creditors can receive the maximum recovery on their claims. Thus, the
estate would also be prejudiced by an early dismissal of this case."

"[T]he court finds and concludes that dismissal under § 707(a) is not appropriate, and
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the Motion will be denied. However, the court appreciates that the ultimate goal is to achieve
some finality with regard to the proceedings in this court and to end the accrual of legal fees,
on both sides, without unduly burdening the Trustee and his professionals who have worked
to administer the estate. Therefore, the case may hereafter be dismissed at any time, without
a further hearing, upon a showing that the Debtor and the Trustee have reached an
agreement to provide for payment of the reasonable and necessary chapter 7 administrative
expenses. In that event, the terms of such agreement need only be disclosed to and approved
by the United States Trustee and need not be approved by this court."

510 B.R. at 286-289.

As in Kaur, if Debtor, the Cains and the Trustee reach an agreement
regarding the resolution of this matter, the parties may submit a stipulation
and no further hearing will be required.

Special Note: Regarding Debtor's quote from Kaur at p. 11, lines 18-24 of the
Motion, the court notes that omitted last sentence of the cited paragraph:

"However, that policy requires an assessment of the circumstances existing at the
time that the trustee and his or her professionals incurred their fees. See Mednet, 251 B.R. at
108 (stating that “the applicant must demonstrate only that the services were ‘reasonably
likely’ to benefit the estate at the time the services were rendered”).

| Party Information

Debtor(s):
Margaret Allen Rawson Represented By
Sylvia Lew
David A Tilem
Trustee(s):
Richard A Marshack (TR) Represented By
Misty A Perry Isaacson
Donald W Sieveke
Chad V Haes
D Edward Hays
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8:15-13261 Bruce R Fink Chapter 13

#7.00 Hearing RE: Debtor's Motion to Vacate Dismissal of Case Under Rule 60

Docket 95

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 8, 2018

Grant motion on conditions requested by trustee and on the additional
condition that Movant file a notice of change of address as required by Local
Bankruptcy Rule 1002-1(a)(2) within twenty four hours of today's hearing.
Failure to file a notice of change of address by February 9, 2018 will result in
denial of the Motion.

Note: If Debtor and the Chapter 13 trustee accept the foregoing
tentative ruling, appearance at this hearing is not required.

| Party Information

Debtor(s):
Bruce R Fink Pro Se

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:17-13182  Julio Cesar Torres and Norma Giselle Torres Chapter 13

#8.00 Hearing RE: Debtors' Motion for Order Disallowing Claim of Ocwen Loan
Servicing, LLC, Claim #12

Docket 36

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 8, 2018
Grant motion.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Julio Cesar Torres Represented By
Anthony B Vigil
Joint Debtor(s):
Norma Giselle Torres Represented By
Anthony B Vigil
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:17-13328 Jesus Villicana Nieto and Dalia R Nieto Chapter 7

#9.00 CON'TD Hearing RE: Motion by United States Trustee to Determine Whether
Compensation Paid to Counsel was Excessive Under 11 U.S.C. Section 329
and F.R.B.P. 2017
FR: 1-11-18
Docket 19

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
January 11, 2018
This mattter will need to be set for an evidentiary hearing.
Proposed schedule:
Discovery cut-off date: March 16, 2018

Evidentiary Hearing: April 25, 2018 at 9:00 a.m.

February 8, 2018

Movant to advise the court re the status of this matter. Has discovery been
taken? Does the discovery/evidentiary schedule set forth for the January 11,
2018 hearing (see above) work?

| Party Information |

Debtor(s):

Jesus Villicana Nieto Represented By
Stephen L Burton
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Joint Debtor(s):
Dalia R Nieto Represented By
Stephen L Burton
Trustee(s):
Richard A Marshack (TR) Pro Se

Chapter 7
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8:17-13945 Stacey Lyn Rozell Chapter 7

#10.00 CON'TD Hearing RE: Motion for Order Determining Value of Collateral
FR: 1-11-18
Docket 18

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

January 11, 2018

Continue hearing to February 8, 2018 at 10:30 a.m. to allow Debtor to file and
serve supplemental evidence/pleading by January 25, 2018. (XX)

The declaration and evidence submitted in support of the Motion is confusing,
incomplete and incoherent.

1. Why is private party value being used? How is this consistent with the
Supreme Court's decision re value in Rash? How is "averaging" the values of
KBB and NADA consistent with Rash?

2. What exactly is the condition of the vehicle? Fair, Good, Very Good,
Excellent (KBB), or Rough, Average, Clean Trade In, Clean Retail (NADA)?

3. Itis Debtor's responsibility to provide a coherent analysis of value
consistent with Rash.

Note: If Debtor accepts the foregoing tentative ruling, appearance at
today's hearing is not required.

February 8, 2018
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Deny motion -- supplemental pleading not timely filed by January 25, 2018 as
ordered at the January 11, 2018 hearing.

| Party Information

Debtor(s):
Stacey Lyn Rozell Represented By
Lionel E Giron
Movant(s):
Stacey Lyn Rozell Represented By
Lionel E Giron
Trustee(s):
Jeffrey I Golden (TR) Pro Se
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8:17-14846 Kathy Vuong Chapter 7

#11.00 Hearing RE: United States Trustee's Motion to Dismiss Chapter 7 Case, with a
Three Year Bar to Refiling Pursuant to 11 U.S.C. Sections 707(b)(3)(A), 105(a),

109(g) and 349

Docket 9

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 8, 2018
Grant motion in its entirety.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Kathy Vuong Pro Se

Trustee(s):
Thomas H Casey (TR) Pro Se
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8:18-10011 Vitacore Holdings, LTD Chapter 7

#12.00 Hearing RE: Order to Show Cause Why this Case Should not be Dismissed Due

to Failure to Comply with Local Bankruptcy Rule 9011-2(a) (OSC Issued
1/9/18)

Docket 7

**%* VACATED *** REASON: OFF CALENDAR: Order Dismissing Case
for Failure to File Schedules, Statements, and/or Plan Entered 1/25/2018

Courtroom Deputy:
OFF CALENDAR: Order Dismissing Case for Failure to File Schedules,
Statements, and/or Plan Entered 1/25/2018 - td (1/30/2018)

Tentative Ruling:

- NONE LISTED -

| Party Information
Debtor(s):

Vitacore Holdings, LTD Pro Se
Trustee(s):

Jeffrey I Golden (TR) Pro Se

2/8/2018 10:00:01 AM Page 20 of 23



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 08, 2018 Hearing Room 5A
2:00 PM
8:14-10082 Robert David Suer Chapter 7

Adv#: 8:14-01124 Kan-Di-Ki, LLC d/b/a Diagnostic Laboratories v. Suer

#13.00 Hearing RE: Defendant's Motion in Limine No. 1 to Exclude All Evidence
Related to Unpled Claims and Theories

Docket 208

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 8, 2018

Grant motion to exclude any theory of denial of discharge under Section 727
(a) based on the means test. Deny in all other respects.

Special note: The court will consider ordering the parties to a judicial
settlement conference.

Comments of the Court/ Basis for Tentative Ruling

1. Reminiscent of the original pretrial stipulation [docket #206], the
Motion, Opposition, and Reply collectively barely articulate coherent positions
from which this court can glean a basis for granting or denying relief. In the
court's view, both parties have contributed to elevating what should be a
relatively straightforward adversary proceeding to one of unwarranted
complexity and convolution.

2. Defendant asserts in the Motion that it is based on Plaintiff's "newly
disclosed theories of liability" that were not pled in the Second Amended
Complaint ("SAC"). First, denial of discharge under Section 727(a) has
nothing to do with the establishment of "liability," that is, a debt owed to a
creditor. Rather, it relates solely to whether a debtor, based upon conduct or
circumstances specified therein, is not entitled to be relieved of personal
liability for a debt. Second, assuming that by "theories of liabitlity," Defendant
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means that Plaintiff is improperly seeking to add a new theory for denial of
discharge under Section 727(a), Defendant, with one exception, fails to
identify the new theory for denial of discharge. The exception appears at
page 6 of the Motion, to wit:

"In the Pretrial Stipulation, DL contends for the first time that Suer's
liability [sic] is premised on the theory that 'Suer improperly underreported his
income and/or assets to avoid being subjected to the 'Means Test," which is
required for debtors to qualify for chapter 7 protection." Motion at 6.

Other than the Means Test theory, no other new theories for denial of
discharge are clearly articulated.

3. The court is inclined to grant the motion as to the Means Test theory only
because 1) eligibility to be a chapter 7 debtor is not a stated exception to
discharge under 727(a), 2) Defendant did disclose in his schedules that
income was being funneled into his wholly owned LLC (as conceded by
Plaintiff) so no concealment or nondisclosure in that regard is apparent, and
3) any issue of irregulartity regarding the means test requirement could have,
and should have been, addressed by the chapter 7 trustee or the U.S.
Trustee.

4. Defendant seeks to exclude all tax documents without identifying any other
"new" theories. The court notes that the SAC alleges commingling of
Defendant's and BCCC's funds and the transfer of property from Defendant
to BCCC in paragraphs 64-68.

5. The SAC doesn't mention violation of the means test provisions of the
Code and, again, the court is not clear how such would implicate 727(a)(2),
(3) or (4). Plaintiff's opposition sheds no light on this point. To the extent
Plaintiff is requesting through the opposition that it be allowed to amend the
complaint to add this allegation, such request is denied as untimely. The
court set aside this date for pretrial motions -- a motion to amend was not
mentioned in the original pretrial stipulation and no motion has been filed to
date. Parenthetically, the court does not understand the reason or purpose
for the submission of the documents attached to the declarations of Michael
Sobkowiak and Monika Wiener in support of the Opposition.
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| Party Information |
Debtor(s):
Robert David Suer Represented By
Jerome Bennett Friedman
Defendant(s):
Robert David Suer Represented By
Jerome Bennett Friedman
Plaintiff(s):

Kan-Di-Ki, LLC d/b/a Diagnostic

Trustee(s):
Weneta M Kosmala (TR)

Represented By
Monika S Wiener

Pro Se
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Adv#: 8:16-01200 Marshack v. Lee, Dr.

#1.00 CONT'D STATUS CONFERENCE RE: Complaint for (1) Breach of Fiduciary
Duty; and (2) Recovery of Estate Property Transferred for the Benefit of Dr.
Donald Woo Lee
[11 U.S.C. Section 550(a)(1), 1107(a), C.C.P. Section 309(a), 316(a) and (b),
339(1) and 343]

FR: 12-1-16; 4-13-17; 7-13-17; 9-21-17; 12-14-17

Docket 1
*%% VACATED *** REASON: CONTINUED TO 4/12/18 AT 9:30 A.M.,
PER ORDER ENTERED 2/2/18 (XX)

Courtroom Deputy:

CONTINUED: Status Conference Continued to 4/12/18 at 9:30 a.m., Per
Order Entered 2/2/18 (XX) - td (2/2/2018)

Tentative Ruling:
December 1, 2016
In light of pending settlement discussions, continue status conference to April
13, 2017 at 9:30 a.m.; updated status report must be filed by March 30, 2017

if a settlement has not been approved by such date. (XX)

Note: Appearances at this hearing are not required; Plaintiff to serve
notice of the continued hearing date/time.

April 13, 2017

In light of pending settlement discussions, continue status conference to July
13, 2017 at 9:30 a.m.; updated status report must be filed by June 29 , 2017
if a settlement has not been approved by such date.

2/14/2018 4:42:44 PM Page 1 of 31
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Note: Appearances at this hearing are not required; Plaintiff to serve
notice of the continued hearing date/time.

July 13, 2017

In light of potential settlement, continue Status Conference to September 21,
2017 at 9:30 a.m.; updated status report must be filed by September 7, 2017
if the matter is not resolved by such date. (XX)

Note: Appearances at this hearing are not required.

September 21, 2017

Continue one final time to December 14, 2017 at 9:30 a.m. as a holding date
pending completion of settlement; update status report must be filed by
November 30, 2017 if the matter is still pending as of such date. (XX)

Note: Appearances at this hearing are not required.

| Party Information

Debtor(s):

Donald Woo Lee Represented By
Robert B Rosenstein

Defendant(s):
Donald Woo Lee, Dr. Pro Se

Joint Debtor(s):

Linda Bae Lee Represented By
Robert B Rosenstein
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Richard A Marshack Represented By
David Wood
Matthew Grimshaw
Trustee(s):
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Matthew Grimshaw
Nathan F Smith
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Norma Ann Dawson
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Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 15, 2018 Hearing Room 5A
9:30 AM
8:13-17920 Donald Woo Lee Chapter 7

Adv#: 8:16-01203 Marshack v. UIC Vein Center, Inc. et al

#2.00 CON'TD STATUS CONFERENCE RE: Complaint for: 1) Avoidance, Recovery,
and Preservation of Unauthorized Post-Petition Transfers; and 2) Turnover of
Property of the Estate

FR: 12-1-16; 4-13-17; 7-13-17; 9-21-17; 12-14-17

Docket 1
*%% VACATED *** REASON: CONTINUED TO 4/12/18 AT 9:30 A.M.,
PER ORDER ENTERED 2/2/18 (XX)

Courtroom Deputy:

CONTINUED: Status Conference Continued to 4/12/18 at 9:30 a.m., Per
Order Entered 2/2/18 (XX) - td (2/2/2018)

Tentative Ruling:
December 1, 2016
In light of pending settlement discussions, continue status conference to April
13, 2017 at 9:30 a.m.; updated status report must be filed by March 30, 2017

if a settlement has not been approved by such date. (XX)

Note: Appearances at this hearing are not required; Plaintiff to serve
notice of the continued hearing date/time.

April 13, 2017

In light of pending settlement discussions, continue status conference to July
13, 2017 at 9:30 a.m.; updated status report must be filed by June 29 , 2017
if a settlement has not been approved by such date.

Note: Appearances at this hearing are not required; Plaintiff to serve
notice of the continued hearing date/time.
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9:30 AM

CONT... Donald Woo Lee Chapter 7
July 13, 2017

In light of potential settlement, continue Status Conference to September 21,
2017 at 9:30 a.m.; updated status report must be filed by September 7, 2017
if the matter is not resolved by such date. (XX)

September 21, 2017

Continue one final time to December 14, 2017 at 9:30 a.m. as a holding date
pending completion of settlement; update status report must be filed by
November 30, 2017 if the matter is still pending as of such date. (XX)

Note: Appearances at this hearing are not required.

| Party Information

Debtor(s):
Donald Woo Lee Represented By
Robert B Rosenstein
Defendant(s):

UIC Vein Center, Inc.

Michael Kim

Joint Debtor(s):
Linda Bae Lee

Pro Se
Pro Se

Represented By
Robert B Rosenstein
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Plaintiff(s):
Richard A. Marshack Represented By
David Wood
Matthew Grimshaw
Trustee(s):
Richard A Marshack (TR) Represented By
Kyra E Andrassy
David Wood

Matthew Grimshaw
Nathan F Smith
Arturo M Cisneros
Norma Ann Dawson
Robert S Lawrence
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8:17-10760 Mary Helen Leonard Chapter 7

Adv#: 8:17-01229 Kosmala v. Lippe Wood Company

#3.00 STATUS CONFERENCE RE: Complaint for Declaratory Relief; Quiet Title; and
Avoidance of Transfer

Docket 1

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
February 15, 2018

Plaintiff to advise court why sanctions in the amount of $100 should not be
imposed for failure to timely file a status report in this matter.

| Party Information

Debtor(s):
Mary Helen Leonard Represented By
Joseph A Weber
Defendant(s):
Lippe Wood Company Pro Se
Plaintiff(s):
Weneta M.A. Kosmala Represented By
Erin P Moriarty
Trustee(s):
Weneta M Kosmala (TR) Represented By
Erin P Moriarty
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8:17-10015 Nathan T. Blea and Briana M. Blea Chapter 13

#4.00 Hearing RE: Motion for relief from the automatic stay [REAL PROPERTY]
U.S. BANK NATIONAL ASSOCIATION
VS.
DEBTORS

Docket 45

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 15, 2018
If Debtors are current, grant adequate protection order.

An adequate protection order, as opposed to denial, is appropriate because
1) Debtors offer no explanation as to why they have not made August 2017
payment as of February 1, 2018 (Declaration of Debtor Brianna Blea admits
in paragraph 8 that Debtors remain behind re the August payment), and 2)
Debtors admit they are delinquent re the January 2018 payment.

Debtors' argument that the Motion is untimely borders on frivolous. The proof
of service indicates that service by mail was timely conducted on January 25,
2018. Debtors complain that the mailing was not postmarked until one day
later on January 26, 2018. If, for example, the final postal pick-up is 5:00 pm
and the pleading was delivered to the postal office at 5:05 pm on January 25,
service would be timely -- even though the envelope would not be
postmarked until the following day. Rule 9013-1(d) does not have a
"postmark" requirement.

Note: If the parties have reached the terms of an adequate protection
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CONT... Nathan T. Blea and Briana M. Blea Chapter 13

order but require more time to memorialize and file it, the matter may be
continued to March 8, 2018 at 10:00 am by making an oral request
during the court clerk’s roll call at the time of the hearing.

| Party Information |

Debtor(s):
Nathan T. Blea Represented By
Joseph M Hoats
Joint Debtor(s):
Briana M. Blea Represented By
Joseph M Hoats
Movant(s):
U.S. BANK, NA AS LEGAL TITLE Represented By
Diane Weifenbach
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:17-12272 Raul Alba Chapter 13

#5.00 Hearing RE: Motion for relief from the automatic stay [REAL PROPERTY]
U.S. BANK N.A.
VS.
DEBTOR
Docket 38

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
February 15, 2018
Grant with 4001(a)(3) waiver.
Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Raul Alba Represented By
R Grace Rodriguez
Movant(s):
U.S. Bank National Association Represented By
Darlene C Vigil
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Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

Chapter 13
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8:17-14693 Kelli L Ennes Chapter 7

#6.00 Hearing RE: Motion for relief from the automatic stay [PERSONAL PROPERTY]
FORD MOTOR CREDIT COMPANY
VS.
DEBTOR
Docket 10

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
February 15, 2018
Grant with 4001(a)(3) waiver.
Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Kelli L Ennes Represented By
Christie Cronenweth
Movant(s):
Ford Motor Credit Company Represented By

Jennifer H Wang
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Trustee(s):
Jeffrey I Golden (TR) Pro Se

Chapter 7
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8:17-14719  Oliver Fidel Brito Chapter 7

#7.00 Hearing RE: Motion for relief from the automatic stay [PERSONAL PROPERTY]
ALASKA USA FEDERAL CREDIT UNION
VS.
DEBTOR
Docket 13

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 15, 2018
Grant with 4001(a)(3) waiver.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Oliver Fidel Brito Represented By
Luis G Torres
Movant(s):
Alaska USA Federal Credit Union Represented By

Bonni S Mantovani
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Trustee(s):
Jeffrey I Golden (TR) Pro Se

Chapter 7
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8:17-14834 Naser Ashraf Chapter 7

#8.00 Hearing RE: Motion for relief from the automatic stay [PERSONAL PROPERTY]
TOYOTA MOTOR CREDIT CORPORATION
VS.
DEBTOR
Docket 8

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 15, 2018
Grant with 4001(a)(3) waiver.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Naser Ashraf Represented By
Brian J Soo-Hoo
Movant(s):
Toyota Motor Credit Corporation, Represented By

Austin P Nagel
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Trustee(s):
Thomas H Casey (TR) Pro Se

Chapter 7
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8:18-10126 Willie Marie Singletary Chapter 13

#8.10 CONT'D Hearing RE: Motion in Individual Case for Order Imposing a Stay or
Continuing the Automatic Stay as the Court Deems Appropriate

FR: 2-8-18

Docket 5

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 8, 2018
The court is inclined to deny the motion for the following reasons:

1. Debtor's income, including "family contributions", has decreased from
$4751.67 to $3099.00 since the 2017 bankruptcy filing and arrearages have
increased from $33,000 to $42,000. No explanation provided. Clearly,
Debtor has not made any mortgage payments since the dismissal of the 2017
bankruptcy case.

2. As Debtor is retired and only has Social Security income, it is not apparent
to the court why Debtor's iliness in the 2017 was a factor causing the
dismissal of the case.

3. Debtor's plan depends almost entirely upon family contributions of
approximately $2000. No declaration has been presented by any family
member re ability and willingness to contribute $120,000 to Debtor's plan.

In sum, insufficient evidence of changed circumstances supporting Debtor's
position that this case will be any more successful than the 2017 case.

February 15, 2018
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Only one contribution declaration was filed -- the same declaration was filed
twice [docket #s 18 and 19]

| Party Information |

Debtor(s):
Willie Marie Singletary Represented By
Luis G Torres
Movant(s):
Willie Marie Singletary Represented By
Luis G Torres
Luis G Torres
Luis G Torres
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:11-26508 Thomas Martin Nockold and Catherine Lynne Nockold Chapter 13

#9.00 Hearing RE: Debtors' Motion to Vacate Dismissal and Reinstate Chapter 13
Case

Docket 95

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 15, 2018

Grant motion on the following limited basis: dismissal order vacated and case
reinstated for the sole purpose of allowing the Chapter 13 trustee to disburse
the funds on hand to Wells Fargo per its filed proof of claim so that the plan
can be completed and discharge order entered. The court will not entertain
another objection to the Wells Fargo Claim. Instead, Debtor's counsel shall
remit to Debtors the amount of the alleged overpayment of $2,000.00.

The court will not entertain another claim objection for the following reasons:

1. The August 22, 2017 motion to dismiss hearing was continued to October
24, 2017 because the first objection to Well Fargo's plan was actually pending
as of August 22, 2017. The objection was overruled at a hearing held on
October 5, 2017 due to substantial deficiencies.

2. At the time of the October 24, 2017 motion to dismiss hearing, no
objection to the motion had been filed, there was no pending objection to
claim (contrary to Debtors' counsel's declaration in support of this Motion) as
the second objection was not filed until October 30, 2017, and Debtors'
counsel failed to attend the October 24 hearing. Had Counsel filed the
second objection prior to the continued motion to dismiss hearing (he had
nearly three weeks to do so from the October 5 claim objection hearing), the
October 24, 2017 hearing might have been continued. He failed to do so and,
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CONT... Thomas Martin Nockold and Catherine Lynne Nockold Chapter 13

therefore, he should bear the cost of such failure.

Note: If both parties accept the foregoing tentative ruling, appearances
at this hearing are not required and Movants shall lodge an order
consistent with the same within 7 days of the hearing.

| Party Information

Debtor(s):
Thomas Martin Nockold Represented By
Rajiv Jain
Joint Debtor(s):
Catherine Lynne Nockold Represented By
Rajiv Jain
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:14-12082 Joseph J. Munoz, MD, Inc. Chapter 11

#10.00 Hearing RE: U.S. Trustee's Motion to Dismiss or Convert Reorganized Debtor's
Case Under 11 U.S.C. Section 1112(b) for Failure to Pay U.S. Trustee Quarterly
Fees and Submit U.S. Trustee Post-Confirmation Reports

Docket 258
*** VACATED *** REASON: CONTINUED TO 3/8/2018 AT 10:30 A.M.
PER ORDER ENTERED 2/12/18 (XX)

Courtroom Deputy:

CONTINUED: Order Granting Stipulation Between the Reorganized
Debtor and The United States Trustee to Continue the Motion to Dismiss
or Convert Reorganized Debtor's Case to Chapter 7 Pursuant to 11
U.S.C. Section 1112(b); Continued to 3/8/16 at 10:30 a.m. (XX) - Liz
(2/1218)

Tentative Ruling:

February 15, 2017

Grant motion to dismiss; judgment in favor of UST for any unpaid quarterly
fees.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):

Joseph J. Munoz, MD, Inc. Represented By
Louis J Esbin
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8:16-12110 Stuart Moore (USA) Ltd. Chapter 7

#11.00 CON'TD Hearing RE: Motion For Order Approving Sale Procedures
FR: 2-1-18

Docket 153

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 1, 2018

Approve sale procedures except as to the amount of the proposed break up
fee, which will be capped at 5%.

The court will not approve a break up fee in excess of 5%. The proposed
break up fee here is at least 10%. Five percent is generous. See, e.g., Inre
Integrated Resources (approximately 3%) and In re JW Res. Inc, 536 B.R.
193, 195 (Bankr. ED Ky 2015 (recognizing common break up fee amount of
1-2%).

February 15, 2018 [UPDATED SINCE ORIGINAL POSTING]
Same tentative ruling as for 2/1/18. See above.

Special Note: No opposition was filed in connection with the originally
scheduled hearing (February 1, 2018). However, A substantive late
opposition was filed on 2/13/18 by Petitioning Creditors. No explanation
as to why the opposition was just two days prior to the hearing has
been provided. This court will not consider this pleading or allow
argument re the same at the hearing.

| Party Information
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Debtor(s):
Stuart Moore (USA) Ltd. Represented By
William M Burd
Jeffrey S Shinbrot
Trustee(s):
Thomas H Casey (TR) Represented By
Steve Burnell
Thomas H Casey

Jeffrey S Shinbrot
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8:17-13798 Maria De Cruz Flores Chapter 13

#12.00 CONT'D Hearing RE: Debtor's Motion to Avoid Junior Lien on Principal
Residence

FR: 11-30-17; 2-1-18

Docket 40
*** VACATED *** REASON: OFF CALENDAR: Order Granting
Debtor's Motion to Avoid Lien under 11 U.S.C. §522(f) (Real Property)
[Settled by Stipulation] Entered 2/13/2018

Courtroom Deputy:

OFF CALENDAR: Order Granting Debtor's Motion to Avoid Lien under 11
U.S.C. §522(f) (Real Property) [Settled by Stipulation] Entered 2/13/2018 -
td (2/13/2018)

Tentative Ruling:

November 30, 2017

Continue hearing to February 1, 2018 at 10:30 a.m. to allow responding party
to obtain appraisal report. Responding party must file supplemental
opposition with appraisal report and supporting declaration no later than
January 18, 2018; any reply by Movant must be filed no later than January
25, 2018.

Additional comments:

1. The court is satisfied that Exhibit 3 to the Motion sufficiently establishes
the principal amount owed on the senior loan. Respondent's objection on this
point is, therefore, overruled absent proof from Respondent that the balance
is incorrect.

2. Respondent seeks an order of the court that avoidance of its lien must be
conditioned on both completion of plan payments and entry of discharge.
Entry of discharge appears to be inconsistent (and therefore unenforceable)
in light of the 9th Circuit's decision in In re Blendheim, 803 F.3d 477, 496-497
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(9th Cir. 2015) (Discharge is not required to permanently strip lien). In any
supplemental opposition, Responding party will need to provide legal analysis
supported by case law in light of Blendheim.

3. The court has no problem with including in an order granting the Motion
that the no lien strip will be effectuated where there is a dismissal or the case
or conversion to chapter 7.

4. Re the request for an order re application of surplus funds in the event of a
foreclosure by the senior lienholder, the court declines to include any findings
or language in this regard. The court will not issue any advisory rulings based
on future scenarios. For example, the foreclosure could happen years after
Debtor completes all plan payments and receives a permanent avoidance
order. Respondent presents no legal authority for the proposition that it would
be entitled to receive anything from any surplus under that scenario.

Note: If both parties accept the foregoing tentative ruling, appearances
at this hearing are not required.

February 15, 2018

Grant motion.

Despite granting a continuance to permit Respondent an opportunity to file
supplemental evidence, no new pleadings have been timely filed. No further

continuances will be granted.

Note: If both parties accept the foregoing tentative ruling, appearances
at this hearing are not required.

Party Information

Debtor(s):

Maria De Cruz Flores Represented By
Jessica E Rico
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Trustee(s):
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Chapter 13
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 15, 2018 Hearing Room 5A
10:30 AM
8:17-14536  Thavy Tanksley Chapter 7

#13.00 CON'TD Hearing RE: U.S. Trustee's Motion for Order Determining Whether

Fees Paid to Counsel Where Excessive Under and Pursuant to 11 U.S.C.
Section 329

FR: 1-11-18

Docket 16

Courtroom Deputy:

- NONE LISTED -

Tentative Ruling:

January 11, 2018

Grant motion to disgorge fees of $595 in the current case; deny request for
disgorgement in prior case (separate motion must be brought in the prior
case). Fees must be remitted within 30 days of entry of the order granting the
motion.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

February 15, 2018
Same tentative ruling as for January 11, 2018. See above.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

Party Information
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Thursday, February 15, 2018 Hearing Room 5A

10:30 AM
CONT... Thavy Tanksley Chapter 7

Debtor(s):

Thavy Tanksley Represented By
Alon Darvish

Trustee(s):
Richard A Marshack (TR) Pro Se
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Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 15, 2018 Hearing Room 5A
10:30 AM
8:17-14772 David Gonzalez Chapter 13

#14.00 Hearing RE: ORDER to Show Cause Re Dismissal for Failure to Comply with
Rule 1006(B) -Installments ($100.00 Due on 1/8/2018)
(OSC Issued 1/10/2018)
Docket 15

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 15, 2018

Dismiss case for failure to pay filing fee.

| Party Information

Debtor(s):

David Gonzalez Pro Se

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 15, 2018 Hearing Room 5A
10:30 AM
8:18-10006 Tri-Star Construction and Restoration Services, In Chapter 11

#15.00 Hearing RE: Second Emergency Motion for Interim and Final Order Authorizing
Debtor and Debtor in Possession to Use Cash Collateral Under 11 U.S.C.
Section 363(e) Pertaining to the Secured Claims of The Internal Revenue
Service and CA Department of Tax and Administration (OST ENTERED 2/1/18)

Docket 26
*** VACATED *** REASON: OFF CALENDAR: Voluntary Dismissal of

Second Emergency Motion, filed 2/5/18
Courtroom Deputy:

OFF CALENDAR: Voluntary Dismissal of Second Emergency Motion,
filed 2/5/18 - td (2/5/2018)

Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Tri-Star Construction and Represented By

Michael R Totaro
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Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Wednesday, February 21, 2018 Hearing Room 5A
9:30 AM
8:17-13621 Jose Manuel Medina Chapter 7

#1.00 Hearing RE: Pro se Reaffirmation Agreement Between Debtor and JPMorgan
Chase Bank, N.A. [RE: 2017 Subaru Outback - $38,277.16]
[CB CASE]

Docket 11

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
- NONE LISTED -

| Party Information

Debtor(s):

Jose Manuel Medina Represented By
Tina H Trinh

Trustee(s):
Jeffrey I Golden (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Wednesday, February 21, 2018 Hearing Room 5A
9:30 AM
8:17-14220 Brian Roger Le Chapter 7

#2.00 Hearing RE: Pro se Reaffirmation Agreement Between Debtor and TD Auto
Finance, LLC [RE: 2014 Hyundai Sonata - $19,005.47]
[CB CASE]

Docket 9

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
- NONE LISTED -

| Party Information

Debtor(s):

Brian Roger Le Represented By
Tina H Trinh

Trustee(s):
Weneta M Kosmala (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Wednesday, February 21, 2018 Hearing Room 5A
9:30 AM
8:17-14302 Fulge Moreno Aguilar Chapter 7

#3.00 Hearing RE: Pro se Reaffirmation Agreement Between Debtor and Orange
County's Credit Union [RE: 2013 Toyota Camry - $16,811.10]
[CB CASE]

Docket 12

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Fulge Moreno Aguilar Represented By
Lauren M Foley
Trustee(s):
Richard A Marshack (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Wednesday, February 21, 2018 Hearing Room 5A
9:30 AM
8:17-14316  John Paul Marc Z. Escolar-Chua and Jacqueline R. Escolar Chapter 7

#4.00 Hearing RE: Pro se Reaffirmation Agreement Between Debtor and American
Honda Finance Corporation (RE: 2016 Honda Odyssey - $5,318.55)

Docket 13

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
John Paul Marc Z. Escolar-Chua Represented By
Christine A Kingston
Joint Debtor(s):
Jacqueline R. Escolar-Chua Represented By
Christine A Kingston
Trustee(s):
Richard A Marshack (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Wednesday, February 21, 2018 Hearing Room 5A
9:30 AM
8:17-14529 Barbara Joan Dickenson Chapter 7

#5.00 Hearing RE: Pro se Reaffirmation Agreement Between Debtor and Navy Federal
Credit Union [RE: 2014 GMC Light Duty Terrain - $19,005.47]
[CB CASE]

Docket 14

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
- NONE LISTED -

| Party Information

Debtor(s):

Barbara Joan Dickenson Pro Se

Trustee(s):
Jeffrey I Golden (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Wednesday, February 21, 2018 Hearing Room 5A

9:30 AM

8:17-14581 Sami Barack and Sharifa Barack Chapter 7

#6.00 Hearing RE: Pro se Reaffirmation Agreement Between Debtor and American

Honda Finance Corporation (RE: 2016 Honda Civic - $3,744.32)
[TA CASE]

Docket 10

Courtroom Deputy:
- NONE LISTED -
Tentative Ruling:

- NONE LISTED -

| Party Information
Debtor(s):

Sami Barack Pro Se
Joint Debtor(s):

Sharifa Barack Pro Se
Trustee(s):

Thomas H Casey (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Wednesday, February 21, 2018 Hearing Room 5A

9:30 AM

8:17-14581 Sami Barack and Sharifa Barack Chapter 7

#7.00 Hearing RE: Pro se Reaffirmation Agreement Between Debtor and American
Honda Finance Corporation (RE: 2014 Honda CRV)
[TA CASE]

Docket 11

Courtroom Deputy:
- NONE LISTED -
Tentative Ruling:

- NONE LISTED -

| Party Information
Debtor(s):

Sami Barack Pro Se
Joint Debtor(s):

Sharifa Barack Pro Se
Trustee(s):

Thomas H Casey (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Wednesday, February 21, 2018 Hearing Room 5A
9:30 AM
8:17-14874 Tuan Thanh Nguyen Chapter 7

#8.00 Hearing RE: Pro se Reaffirmation Agreement Between Debtor and Toyota Motor
Credit Corporation [RE: 2013 Toyota Sienna - $3,440.00]

Docket 11

Courtroom Deputy:
- NONE LISTED -
Tentative Ruling:
- NONE LISTED -

| Party Information

Debtor(s):
Tuan Thanh Nguyen Pro Se

Trustee(s):
Jeffrey I Golden (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
9:30 AM
8:13-17920 Donald Woo Lee Chapter 7

Adv#: 8:15-01459 Marshack v. AWP Energy, Inc

#1.00 CON'TD Examination of Manho Joung for AWP Energy, Inc. RE: Enforcement
of Judgment

FR: 1-17-18

Docket 41

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

January 17, 2018

Examinee Manho Joung to appear in court to be swore in by the court clerk.
Thereafter, the examination will take place outside the courtroom.

February 22, 2018

Examinee Manho Joung to appear in court to be swore in by the court clerk.
Thereafter, the examination will take place outside the courtroom.

| Party Information

Debtor(s):
Donald Woo Lee Represented By
Robert B Rosenstein
Defendant(s):
AWP Energy, Inc Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
9:30 AM
CONT... Donald Woo Lee Chapter 7
Joint Debtor(s):
Linda Bae Lee Represented By
Robert B Rosenstein
Plaintiff(s):
Richard A. Marshack Represented By
David Wood
Matthew Grimshaw
Trustee(s):
Richard A Marshack (TR) Represented By
Kyra E Andrassy
David Wood

Matthew Grimshaw
Nathan F Smith
Arturo M Cisneros
Norma Ann Dawson
Robert S Lawrence
Caroline Djang
Brett Ramsaur
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
9:30 AM
8:15-12062 AAA Gold Exchange, LLC Chapter 7

Adv#: 8:17-01008 Marshack v. Firouzgar et al

#2.00 CON'TD STATUS CONFERENCE RE: Complaint: 1) thru 5) To Avoid
Fraudulent Transfers Pursuant to 11 USC Sections 544, 548 and Cal Civil Code
Section 3439; 6) To Avoid Preferential Transfers Pursuant to 11 USC Section
547; 7) To Recover Avoidable Transfers Pursuant to 11 USC Section 550; 8) To
Preserve Avoidable Transfers for the Benefit of the Estate Pursuantto 11 USC
Section 551; 9) To Recover Unlawful Distributions Pursuant to Cal Corporations
Code Section 17704; To Disallow Proofs of Claim Pursuant to 11 USC Section
502(d)

FR: 4-13-17; 7-13-17; 12-21-17

Docket 1
*** VACATED *** REASON: OFF CALENDAR: Notice of Dismissal of
Adversary Proceeding with Prejudice Pursuant to Federal Rule of Civil
Procedure 41(a)(1)(A)(i) filed 1/31/18; No Answer Filed

Courtroom Deputy:

OFF CALENDAR: Notice of Dismissal of Adversary Proceeding with
Prejudice Pursuant to Federal Rule of Civil Procedure 41(a)(1)(A)(i) filed
1/31/18; No Answer Filed - td (2/6/2018)

Tentative Ruling:

April 13, 2017

Continue status conference to July 13, 2017 at 9:30 a.m.; updated status
report must be filed by June 29, 2017 if a motion for default judgment has not
been filed by such date. (XX)

Note: Appearance at this hearing is not required; Plaintiff shall serve
notice of the continued hearing date/time.

July 13, 2017
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
9:30 AM
CONT... AAA Gold Exchange, LL.C Chapter 7

Plaintiff to appear and advise the court 1) why a status report was not filed,
and 2) why sanctions in the amount of $100 should not be imposed.

Note: Appearance at this hearing is required.

December 21, 2017

Continue status conference to February 22, 2018 at 9:30 a.m.; updated status
report must be filed by February 8, 2018 if the adversary proceeding remains
pending as of such date. (XX)

Note: Appearances at this hearing are not required.

| Party Information

Debtor(s):
AAA Gold Exchange, LLC Represented By
Illyssa I Fogel
Defendant(s):
Parviz Firouzgar Pro Se
Stephen Kent Pro Se
Plaintiff(s):
Richard A Marshack Represented By
Kyra E Andrassy
Robert S Marticello
Trustee(s):
Richard A Marshack (TR) Represented By

Kyra E Andrassy
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
9:30 AM
8:15-14580 Rosalva Ramirez Chapter 11

Adv#: 8:15-01375 Sotelo et al v. Ramirez et al

#3.00 CON'TD PRE-TRIAL CONFERENCE RE: Notice to Federal Court of Removal of
Civil Action from State Court Pursuant to 28 U.S.C. Section 1452

FR: 11-5-15; 12-17-15; 2-11-16; 9-1-16; 10-6-16; 11-10-16; 12-15-16; 1-19-16;
3-30-17; 5-11-17; 9-7-17; 10-5-17; 11-2-17; 11-30-17; 1-11-18

Docket 1

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

November 5, 2015

The court will likely issue an Order to Show Cause why it should not abstain
from adjudicating this matter per 28 USC 1334(c)(1)

December 17, 2015

Based upon the briefs filed since the last status conference, the court will not
abstain at this time. The court notes that Debtor has not served the cross-
defendants with the cross-complaint.

Note: Appearances at this hearing are required

February 11, 2016

Date to complete discovery: July 1, 2016
Pretrial Stipulation due date: August 18, 2016
Pretrial Conference: Sept. 1, 2016 at 9:30 a.m. (XX)

Note: If all parties accept the foregoing schedule, appearances at this
hearing are not required and Plaintiff shall lodge a scheduling order
consistent with the same.
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A

9:30 AM

CONT... Rosalva Ramirez Chapter 11
May 11, 2017

Continue pretrial conference to August 17, 2017 at 9:30 a.m.; an amended
joint pretrial stipulation must be filed by August 10, 2017; any substantive
pretrial motion by party Ramirez must be filed no later than June 6, 2017 for a
reserved hearing date of July 11, 2017 at 2:00 p.m. LBR briefing schedule for
Summary Judgment Motions applies.

Comments re the Joint Pretrial Stipulation:

The Joint Pretrial Stipulation must follow the format set forth in LBR 7016-1(b)
(2). The court will not accept two unilateral statements posing as a joint
stipulation, i.e., no separation sections for "Plaintiff's Disputed Facts" and
"Defendant's Disputed Facts."

Note: If the all parties accept the foregoing tentative ruling,
appearances at this hearing are not required.

November 2, 2017

Joint pretrial stipulation not timely filed per this court's order entered Sept. 29,
2017. Parties to appear and advise the court why sanctions of $100 should
not be imposed on counsel for each party for failure to do so.

Note: Appearances at this hearing are required.

November 30, 2017

Joint pretrial stipulation not timely filed; updated status report re possible
settlement not filed; impose sanctions against Plaintiff's attorney in the
amount of $100 for failure to do so.

Note: Appearances at this hearing are required.
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
9:30 AM
CONT... Rosalva Ramirez Chapter 11

January 11, 2018

The parties are to appear and advise the court re the status of the possible
settlement.

Note: Appearances at this hearing are required.

February 22, 2018

Plaintiff to appear and advise the court why sanctions in the amount of $100
should not be imposed for failure to timely file an updated status report as
ordered by the court at the 1/11/18 hearing.

| Party Information

Debtor(s):
Rosalva Ramirez Represented By
Marc C Forsythe
Defendant(s):
Rosalva Ramirez Represented By
Marc C Forsythe
Jose Luis Ramirez Sr Pro Se
Herman F Cea Pro Se
The Ramirez Family Trust Pro Se
Family Steel Corporation Pro Se
First American Title Insurance Pro Se
Olimpia Family Trust, Dated Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
9:30 AM
CONT... Rosalva Ramirez Chapter 11
Plaintiff(s):
Mayanin Sotelo Represented By

Michael Soroy

Salon Envious, Inc. Represented By
Michael Soroy

Aurelio Vera Represented By
Michael Soroy
Faviola Vera Represented By
Michael Soroy
U.S. Trustee(s):
United States Trustee (SA) Represented By

Frank Cadigan
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
9:30 AM
8:16-12253 Pedro Carrillo Chapter 7

Adv#: 8:16-01199 Nguyen v. Carrillo

#4.00 PRE-TRIAL CONFERENCE RE: Complaint to Challenge Discharge 11 U.S.C.
Section 727(a)(4)(A)

FR: 12-1-16; 3-16-17; 4-13-17; 5-11-17; 6-1-17; 9-21-17; 11-16-17

Docket 1

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

December 1, 2016

Discovery Cut-off Date: Feb. 1, 2017

Pretrial Conference Date: Mar. 16, 2017 at 9:30 a.m.
(XX)

Deadline to File Joint Pretrial Stipulation: Mar. 2, 2017

Note: If all parties agree with the foregoing schedule, appearances at
today's hearing are waived and Plaintiff shall serve/lodge a scheduling
order consistent with the same.

March 16, 2017

No tentative ruling. Disposition will depend upon the outcome of the hearing
re motion to compel set for today's motion to compel. This matter will be
trailed to the 10:30am calendar.

April 13, 2017

At least one party must appear and advise the court re the status of the

2/2172018 5:55:40 PM Page 9 of 60



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
9:30 AM
CONT... Pedro Carrillo Chapter 7
settlement.
May 11, 2017

Continue as a Status Conference to June 1, 2017 at 10:30 a.m., same
date/time as hearing on pending motion to compel.No status report required
(XX)

Special note: The pending motion to compel does not appear to satisfy the
requirement of joint stipulation or alternative declaration re movant's drafting
of such a joint stipulation and opposing party's refusal to participate in the
preparation of the required joint stipulation.

Note: If all parties accept the foregoing tentative ruling, appearances at
today's hearing are not required.

June 1, 2017

Continue Status Conference to September 21, 2017 at 9:30 a.m.; updated
status report to be filed by September 7, 2017. (XX)

Note: Appearance at this hearing is not required; Plaintiff to serve
notice of the continued hearing date/time.

September 21, 2017

Continue status conference to November 16, 2017 at 9:30 a.m.; updated joint
status report must be filed by November 2, 2017. (XX)

Special note: If Defendant has not complied with a discovery order, it is
Plaintiff's responsibility to seek further relief (e.g., contempt) from the court.
The court will not grant relief sua sponte.

Note: Appearances at this hearing are not required.
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
9:30 AM
CONT... Pedro Carrillo Chapter 7

November 16, 2017

Though the parties have apparently entered into an agreement for judgment
in favor of Plaintiff only re the 727 action, such agreement appears to be
improper. The 727 action can only be "settled" by denying discharge as to all
creditors. See e.g., Inre Armond, 240 B.R. 51, 59 (Bankr.CD. Cal 1999) ("
Where a creditor brings claims against a debtor under both § 727 and § 523,
the plaintiff may not settle the claims by dismissing the § 727 claim and taking
payment individually on the § 523 claim. Such conduct violates the fiduciary
duties to the other creditors that the plaintiff has undertaken in asserting the §
727 claim. The fiduciary duty violation and the resulting tainted settlement can
only be cured by turning the settlement over to the trustee for distribution to
all creditors.”). See also In re Beltran, 2010 WL 3338533 at *6 (Plaintiff in
727 action cannot settle the same to benefit only himself when the purpose of
the statute inures to the benefit of all creditors).

Note: Appearance at this hearing is required.

February 22, 2018
Comments re the Joint Pretrial Stipulation:

1. The sole claim for relief in this adversary proceeding is for denial of
discharge under 727(a)(4), i.e., that Debtor knowingly and fraudulently made
a false oath, account or claim in connection with this bankruptcy case.

2. ltis not clear to the court how admitted fact #s 1, 2, 3 or 5 relate to 727(a)

(4)

3. Itis not clear to the court how disputed fact #s 1, and 2 in Section B relate
to 727(a)(4).

4. None of the disputed facts set forth a basis for the alleged false oath, or
false account or false claim by Debtor.

2/2172018 5:55:40 PM Page 11 of 60



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
9:30 AM
CONT... Pedro Carrillo Chapter 7

5. Bottom line: the court is at a loss as to how this Stipulation sets forth the
specific facts and issues to be tried as to the 727(a)(4) claim.

6. Why is the motion to compel discovery relevant to 727(a)(4)?
This joint stipulation needs to be modified and thought through more carefully.

Note: Appearances at this hearing ARE required.

| Party Information

Debtor(s):
Pedro Carrillo Represented By
Kathleen A Moreno
Defendant(s):
Pedro Carrillo Pro Se
Plaintiff(s):
Michelle Nguyen Represented By
J.D. Cuzzolina
Trustee(s):
Thomas H Casey (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
9:30 AM
8:16-12895 29 Prime, Inc. Chapter 7

Adv#: 8:17-01226 Marshack v. Wallace et al

#5.00 STATUS CONFERENCE RE: Complaint for: (1) Breach of Fiduciary Duty -
Derivative; (2) Constructive Trust
(Another Summons Issued 12/12/17)

Docket 1

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 22, 2018

Continue status conference to May 3, 2018 at 9:30 a.m.; updated status
report must be filed by April 19, 2018.

Special Note: Defendant Haleh Fardi has requested an extension of 30 days
to respond to the complaint per "ex parte" motion filed 1/11/18 [order lodged
2/5/18]. Defendant asserts extension was requested from Plaintiff but Plaintiff
failed to respond to the request.

Note: If the parties accept the foregoing tentative ruling, appearance at
this hearing is not required and Plaintiff shall serve notice of the
continued hearing date/time.

| Party Information |

Debtor(s):
29 Prime, Inc. Represented By
Richard L Barnett
Defendant(s):
Russell B. Wallace Pro Se
Tony Redman Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
9:30 AM
CONT... 29 Prime, Inc. Chapter 7
Jason Martin Pro Se
Local Zoom, Inc. Pro Se
OC Listing, Inc. Pro Se
Sky Motorsports, Inc. Pro Se
Haleh Fardi Pro Se
1Network, Inc. Pro Se
Plaintiff(s):
Richard A. Marshack Represented By
Rosemary Amezcua-Moll
Trustee(s):
Richard A Marshack (TR) Represented By

Caroline Djang
Rosemary Amezcua-Moll
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
9:30 AM
8:17-12188 Farhad Naderi Chapter 7

Adv#: 8:17-01233 Ashour v. Naderi

#6.00 STATUS CONFERENCE RE: Complaint for Non-Dischargeability of Debt
Pursuant to 11 U.S.C. §523 and Denial of Discharge Pursuant to 11 U.S.C. §
727(a)(2), (a)(3), (a)(4) and (a)(5)

Docket 1

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
February 22, 2018

Continue status conference to April 12, 2018 at 2:00 pm, same date/time as
hearing on Defendant's motion to dismiss; updated status report not required.

Note: If the parties accept the foregoing tentative ruling, appearances at
this hearing are not required.

| Party Information |

Debtor(s):
Farhad Naderi Represented By
Halli B Heston
Defendant(s):
Farhad Naderi Pro Se
Plaintiff(s):
Fred Farid Ashour Represented By
Larry Fieselman
Julie J Villalobos
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018

Hearing Room 5A

9:30 AM
CONT... Farhad Naderi

Trustee(s):
Karen S Naylor (TR) Pro Se

Chapter 7
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
9:30 AM
8:17-13512  Gilles Raymond Cailleaux Chapter 7

Adv#: 8:17-01232 AMERICAN EXPRESS BANK, FSB v. Cailleaux et al
#7.00 STATUS CONFERENCE RE: Complaint to Determine Dischargeability of Debt

Docket 1
*** VACATED *** REASON: OFF CALENDAR: Order Approving

Stipulation to Judgment in Settlement of Adversary Complaint Entered
12/19/2017

Courtroom Deputy:

OFF CALENDAR: Order Approving Stipulation to Judgment in
Settlement of Adversary Complaint Entered 12/19/2017 - td (12/19/2017)

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Gilles Raymond Cailleaux Represented By
Brian C Fenn
Defendant(s):
Gilles Raymond Cailleaux Pro Se
Scarlett Eva Cailleaux Pro Se
Joint Debtor(s):
Scarlett Eva Cailleaux Represented By
Brian C Fenn
Plaintiff(s):
AMERICAN EXPRESS BANK, Represented By
Gilbert B Weisman
Trustee(s):
Thomas H Casey (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
10:00 AM
8:14-11674 Jeffrey Edward Dickstein and Dana Ann Dickstein Chapter 13

#8.00 Hearing RE: Motion for relief from the automatic stay [REAL PROPERTY]
THE BANK OF NEW YORK MELLON FKA THE BANK OF NEW YORK, ET AL
VS.

DEBTOR

Docket 80
*** VACATED *** REASON: OFF CALENDAR: Notice of Voluntary
Dismissal of Motion, filed 1/31/2018

Courtroom Deputy:

OFF CALENDAR: Notice of Voluntary Dismissal of Motion, filed
1/31/2018 - td (2/1/2018)

Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Jeffrey Edward Dickstein Represented By
Michael Jones
Sara Tidd
Joint Debtor(s):
Dana Ann Dickstein Represented By
Michael Jones
Sara Tidd
Movant(s):
The Bank of New York Mellonn Represented By
Mark S Krause
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018

Hearing Room 5A

10:00 AM
CONT... Jeffrey Edward Dickstein and Dana Ann Dickstein
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

Chapter 13
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
10:00 AM
8:14-14997 Olive Kintu-Sebuliba Chapter 13

#9.00 CON'TD Hearing RE: Motion for relief from the automatic stay
[REAL PROPERTY]

DITECH FINANCIAL LLC
VS.

DEBTOR

FR: 12-21-17

Docket 64
*%% VACATED *** REASON: CONTINUED TO 3/29/18 AT 10:00 A.M.,
PER ORDER ENTERED 2/21/18 (XX)

Courtroom Deputy:

OFF CALENDAR: Continued to 3/29/18 at 10:00 a.m., Per Order Entered
2/21/18 (XX) - td (2/21/2018)

Tentative Ruling:
December 21, 2017
Movant indicates that Debtor is 7 months delinquent, i.e., from April 2017 -
October 2017. However, Debtor has provided evidence appearing to indicate

that the payments are current. Discrepancy needs to be explained.

Note: Unless the parties reach a resolution prior to the hearing,
appearances at this hearing are required.

February 22, 2018

Deny motion.
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
10:00 AM
CONT... Olive Kintu-Sebuliba Chapter 13

Movant's payment ledger does not appear to take into account the reduced
loan modification payment oblications in 2014. Movant, who has the burden
of proof, has not timely filed a Reply.

Note: If both parties accept the foregoing tentative ruling, appearances
at this hearing are not required.

| Party Information

Debtor(s):
Olive Kintu-Sebuliba Represented By
Samer A Nahas
Movant(s):
Ditech Financial LLC FKA Green Represented By
Kristi M Wells
Darlene C Vigil
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
10:00 AM
8:16-10958 [Eddie Portillo Henandez, Jr. and David Anthony Oguinn Chapter 13

#10.00 Hearing RE: Motion for relief from the automatic stay [PERSONAL PROPERTY]
SANTANDER CONSUMER USA, INC.
VS.
DEBTORS
Docket 52

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 22, 2018
Grant with 4001(a)(3) waiver.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Eddie Portillo Henandez Jr. Represented By
Kevin J Kunde
Joint Debtor(s):
David Anthony Oguinn Represented By
Kevin J Kunde
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018

Hearing Room 5A

10:00 AM
CONT... Eddie Portillo Henandez, Jr. and David Anthony Oguinn
Movant(s):
Santander Consumer USA Inc. dba Represented By
Jennifer H Wang
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

Chapter 13
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
10:00 AM
8:16-13436 Avita Nova Academy, Inc Chapter 7

#11.00 Hearing RE: Motion for relief from the automatic stay [PERSONAL PROPERTY]
TOYOTA LEASE TRUST
VS.
DEBTOR
Docket 42

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 22, 2018
Grant with 4001(a)(3) waiver.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Avita Nova Academy, Inc Represented By
William R Cumming
Movant(s):
Toyota Lease Trust Represented By
Robert S Lampl
Trustee(s):
Thomas H Casey (TR) Pro Se
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CONT... Avita Nova Academy, Inc Chapter 7
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
10:00 AM
8:17-13650 Giuseppe Galietta and Heldia F. De Galietta Chapter 13

#12.00 Hearing RE: Motion for relief from automatic stay
[ACTION IN NON-BANKRUPTCY FORUM]

SURINDER MULTANI
VS.
DEBTORS
Docket 37

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 22, 2018
Deny motion.

Basis for Denial of Tentative Ruling

1. Movant is an unsecured judgment creditor. The judgment was obtained in
state court prepetition in 2011. An abstract of judgment was issued in 2016
but was not recorded prior to the filing of this bankruptcy case on September
13, 2017, apparently due to mistake of counsel.

2. Movant seeks relief from the automatic stay to record the abstract of
judgment for the admitted purpose of becoming a secured creditor in this
bankruptcy case. See Reply at p. 6 ("Multani askes[sic] this Court to allow
him to record his abstract thus becoming a secured creditor"). Alternatively,
Movant requests that this court "declare the debt nondischargeable." Id.

3. Movant has stated no legal basis or authority for the proposition that this
court, in the face of the clear and plain statutory application of Sections 362
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
10:00 AM
CONT... Giuseppe Galietta and Heldia F. De Galietta Chapter 13

(a) and 541(a), can use its Section 105(a) authority to permit an unsecured
creditor to elevate its status from unsecured to secured.

4. Movant's citation to the Seventh Circuit's decision in In re Caesars
Entertainment Operating Company, Inc., 808 F .3d 1186 (7th Cir. 2014) is not
persuasive, applicable or binding. Caesars involves the use of Section 105(s)
with respect to granting injunctive relief enjoining actions against non-debtor
guarantors in order to faciliate reorganization efforts. It has nothing to do with
permitting an unsecured creditor to perfect a judgment lien postpetition for the
purpose of elevating its position over other unsecured creditors in order to
obtain more favorable treatment in a pending case.

5. To the extent this court has the authority to grant the relief requested
(which does not believe it has), the court is not persuaded that the
circumstances presented here, i.e., to correct a prepetition failure of Movant
to record the abstract of judgment, warrant an exercise of its equitable powers
under 105(a).

6. As to the alternative relief, that the court simply declare Movant's debt as
nondischargeable, such request is legally impermissible as such relief can
only be granted following full adjudication in an adversary proceeding.

| Party Information

Debtor(s):
Giuseppe Galietta Represented By
Joseph A Weber
Fritz J Firman
Joint Debtor(s):
Heldia F. De Galietta Represented By
Joseph A Weber
Fritz J Firman
Movant(s):
SURINDER MULTANI Represented By

Stephen J Mooney
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Central District of California
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Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018

Hearing Room 5A

10:00 AM
CONT... Giuseppe Galietta and Heldia F. De Galietta
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

Chapter 13
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
10:00 AM
8:17-14551 Italo Victor Ismodes Chapter 13

#13.00 Hearing RE: Motion for relief from the automatic stay [REAL PROPERTY]
BRIAN PARISCAN
VS.
DEBTOR
Docket 26

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 22, 2018

Continue hearing to March 27, 2018 at 1:30 p.m., same date/time as
continued confirmation hearing.”

* Special Note: If Movant accepts the tentative ruling, he will be deemed to
have waived the right to a ruling within 30 days. If he does not accept the
tentative ruling, the court might deny the motion without prejudice as the
amended chapter 13 plan appears to provide for payment in full of his claim.

Note: If both parties accept the tentative ruling, appearances at this
hearing are not required.

| Party Information

Debtor(s):

Italo Victor Ismodes Sr Represented By
Sanford C Parke
Amid Bahadori
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018

Hearing Room 5A

10:00 AM
CONT... Italo Victor Ismodes

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

Chapter 13
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
10:00 AM
8:18-10367 Mary Elizabeth Schaffer Chapter 11

#13.10 Hearing RE: Motion in Individual Case for Order Imposing a Stay or Continuing
the Automatic Stay as the Court Deems Appropriate .

Docket 26

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 22, 2018

Debtor argues that the prior chapter 13 case was dismissed only because the
court made a determination of ineligibility under Sec.109(e). The HOA
counters that the prior case was dismissed because the court determined that
the case had been filed in bad faith. Both parties are wrong.

The court has listened to an audio recording of the January 23, 2018 chapter
13 confirmation hearing. In listing the reasons for dismissing the case, the
court found that Debtor was ineligible under 109(e) AND that the plan had not
been presented in good faith because Debtor could not satisfy the best
interest test and insisted on retaining a negative income rental property to the
detriment of unsecured creditors.

To the extent Debtor's purpose in filing the current chapter 11 case is to
proceed with another best-interest-test violating plan, the court could find that
the current case was not filed in good faith and deny the Motion. Debtor will
need to convince the court that her reorganization objectives are consistent
with the requirements of 1129, including 1129(a)(7).

Finally, the HOA's alternative request that the case be dismissed is improper
for the reasons stated in Debtor's Reply.

| Party Information
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar
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CONT... Mary Elizabeth Schaffer Chapter 11
Debtor(s):
Mary Elizabeth Schaffer Represented By

Andrew S Bisom
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A

10:30 AM
8:12-22702 Leslie Noel Twomey Chapter 13

#14.00 Hearing RE: Debtor's Motion to Compel Select Portfolio Servicing to Return
Estate Property

Docket 121

*** VACATED *** REASON: CONTINUED TO 3/29/18 AT 10:30 A.M.
PER ORDER ENTERED 2/12/18 (XX)

Courtroom Deputy:

CONTINUED: Order on Stipulation To Continue Hearing Entered 2/12/18;
Continued to 3/29/18 at 10:30 a.m. (XX) Liz (2/12/2018)

Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Leslie Noel Twomey Represented By
Joseph A Weber
Fritz J Firman
Trustee(s):
Amrane (SA) Cohen (TR) Represented By

Amrane (SA) Cohen (TR)
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A

10:30 AM

8:13-13784  Alicia Elizabeth Blackman Chapter 11
#15.00 CON'TD Post Confirmation Status Conference RE: Second Amended Individual

Debtor's Chapter 11 Plan of Reorganization
(Set at Conf. Hrg. Held 8/19/14)

FR: 2-12-15; 8-20-15; 2-11-16; 8-4-16; 9-22-16; 11-3-16; 1-19-17; 2-16-17, 7-
27-17, 1-17-18 (advanced from 1-18-18)

Docket 107

Courtroom Deputy:

- NONE LISTED -

Tentative Ruling:

February 12, 2015

Continue post-confirmation status conference to August 20, 2015 at 10:30
a.m.; updated status report to be filed by August 6, 2015. (XX)

Note: If Debtor is in substantial compliance with the requirements of the
US Trustee, appearance at this hearing is not required. It is the
responsibility of Debtor to confirm substantial compliance with the US
Trustee prior to the hearing.

August 20, 2015

Continue post-confirmation status conference to February 11, 2016 at 10:30
a.m.; updated status report to be filed by January 28, 2016. (XX)

Note: If Debtor is in substantial compliance with the requirements of the
US Trustee, appearance at this hearing is not required. It is the
responsibility of Debtor to confirm substantial compliance with the US
Trustee prior to the hearing.

February 11, 2016
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
10:30 AM
CONT... Alicia Elizabeth Blackman Chapter 11

Continue post-confirmation status conference to August 4, 2016 at 10:30
a.m.; updated status report to be filed by July 21, 2016. (XX)

Note: If Debtor is in substantial compliance with the requirements of the
US Trustee, appearance at this hearing is not required. It is the
responsibility of Debtor to confirm substantial compliance with the US
Trustee prior to the hearing.

August 4, 2016

Updated status report not filed. Impose sanctions in the amount of $100.00
against Debtor's counsel for failure to timely file an updated status report.

Note: Appearance at this hearing is required.

September 22, 2016

Impose sanctions in the amount of $100.00 against Debtor's counsel for
failure to timely file an updated status report or to file a motion to dismiss the
case.

Note: Appearance at this hearing is required.

January 19, 2017

Updated postconfirmation status report has not been filed. Since August,
2016, Debtor has failed to timely file postconfirmation status reports. See
tentative ruling comments for matter #31 on today's calendar.

Take matter off calendar if the case is dismissed.

February 16, 2017

Continue Post Confirmation Status Conference to July 27, 2017 at 10:30
a.m.; updated status report must be filed by July 13, 2017. (XX)
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
10:30 AM
CONT... Alicia Elizabeth Blackman Chapter 11

Note: If Debtor is in substantial compliance with the requirements of the
US Trustee, appearance at this hearing is not required. It is the
responsibility of Debtor to confirm substantial compliance with the US
Trustee prior to the hearing.

July 27, 2017

Continue Post Confirmation Status Conference to January 18, 2018 at 10:30
a.m.; updated status report must be filed by January 4, 2018. (XX)

Note: If Debtor is in substantial compliance with the requirements of the
US Trustee, appearance at this hearing is not required. It is the
responsibility of Debtor to confirm substantial compliance with the US
Trustee prior to the hearing.

January 17, 2018

Debtor's counsel to appear and advise the court of the status of the 2nd
distribution to class 6(b) shortfall of $2823.14. Has this shortfall been paid? If
not, when will it be paid?

February 22, 2018

Continue status conference to September 6, 2018 at 10:30 a.m.; updated
status report must be filed by August 23, 2018.

Note: If Debtor is in substantial compliance with the requirements of the
US Trustee, appearance at this hearing is not required. It is the
responsibility of Debtor to confirm substantial compliance with the US
Trustee prior to the hearing.

Party Information
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Judge Erithe Smith, Presiding
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10:30 AM
CONT... Alicia Elizabeth Blackman Chapter 11
Debtor(s):
Alicia Elizabeth Blackman Represented By

Bert Briones
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
10:30 AM
8:13-16130 Ronald T. Wilson Chapter 13

#16.00 CON'TD Hearing RE: Debtor's Motion to Disallow Claim No. 4 Filed by PNC
Bank N.A. (Filed in the Sum of $77,066.49)

FR: 1-17-18
Docket 52

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
January 17, 2018
Continue hearing to Feb 22, 2018 at 10:30 a.m. to allow Movant to correct
defective service: PNC Bank was not served with the motion per FRBP 7004
(h) (XX)
Tentative ruling for 2/22/18 hearing (if unopposed): Grant.

Note: If Movant accepts the tentative ruling, appearance at this hearing
is not required

February 22, 2018
Grant motion.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information
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Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A

10:30 AM
CONT... Ronald T. Wilson Chapter 13

Debtor(s):

Ronald T. Wilson Represented By
James D. Hornbuckle

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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10:30 AM
8:14-11905 James Preston Dean Chapter 7

#17.00 Hearing RE: Trustee's Final Report and Application for Compensation and
Reimbursement of Expenses
[WENETA M.A. KOSMALA, CHAPTER 7 TRUSTEE]
Docket 72

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 22, 2018
Approve fees and expenses as requested.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by Applicant is required. Should an opposition party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Applicant will be so notified.

| Party Information

Debtor(s):
James Preston Dean Represented By
Peter Rasla
Trustee(s):
Weneta M Kosmala (TR) Represented By
Reem J Bello
Michael R Adele
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Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
10:30 AM
8:14-11905 James Preston Dean Chapter 7

#18.00 Hearing RE: First and Final Application for Allowance and Payment of Fees and
Reimbursement of Expenses

[LOBEL WEILAND GOLDEN FRIEDMAN LLP, COUNSEL FOR THE
TRUSTEE]

Docket 70

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 22, 2018
Approve fees and expenses as requested.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by Applicant is required. Should an opposition party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Applicant will be so notified.

| Party Information

Debtor(s):
James Preston Dean Represented By
Peter Rasla
Trustee(s):
Weneta M Kosmala (TR) Represented By
Reem J Bello
Michael R Adele

2/2172018 5:55:40 PM Page 41 of 60



United States Bankruptcy Court
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Judge Erithe Smith, Presiding
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Thursday, February 22, 2018 Hearing Room 5A
10:30 AM
8:15-13569 Edwin Antigua Barnum and Laura Togonon Barnum Chapter 7

#19.00 Hearing RE: Chapter 7 Trustee's Final Report and Applications for
Compensation and Reimbursement of Expenses
[WENETA M.A. KOSMALA, CHAPTER 7 TRUSTEE]
Docket 70

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
February 22, 2018
Approve fees and expenses as requested.
Note: This matter appears to be uncontested. Accordingly, no court
appearance by Applicant is required. Should an opposition party file a

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Applicant will be so notified.

| Party Information

Debtor(s):

Edwin Antigua Barnum Pro Se

Joint Debtor(s):

Laura Togonon Barnum Represented By
Edwin A Barnum

Trustee(s):

Weneta M Kosmala (TR) Represented By
Reem J Bello
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10:30 AM
8:15-13569 Edwin Antigua Barnum and Laura Togonon Barnum Chapter 7

#20.00 Hearing RE: First and Final Application for Allowance and Payment of Fees and
Reimbursement of Expenses

[LOBEL WEILAND GOLDEN FRIDEMAN LLP, COUNSEL FOR THE
TRUSTEE]

Docket 68

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 22, 2018
Approve fees and expenses as requested.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by Applicant is required. Should an opposition party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Applicant will be so notified.

| Party Information

Debtor(s):

Edwin Antigua Barnum Pro Se

Joint Debtor(s):

Laura Togonon Barnum Represented By
Edwin A Barnum

Trustee(s):

Weneta M Kosmala (TR) Represented By
Reem J Bello

2/2172018 5:55:40 PM Page 43 of 60



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
10:30 AM
8:16-10223 Kent Wycliffe Easter Chapter 7

#21.00 Hearing RE: Chapter 7 Trustee's Amended Final Report and Applications for
Compensation and Reimbursement of Expenses

[WENETA M.A. KOSMALA, CHAPTER 7 TRUSTEE]

Docket 136

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 22, 2018
Approve fees and expenses as requested.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by Applicant is required. Should an opposition party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Applicant will be so notified.

| Party Information

Debtor(s):
Kent Wycliffe Easter Represented By
Robert P Goe
Charity J Miller
Trustee(s):
Weneta M Kosmala (TR) Represented By
Reem J Bello

2/2172018 5:55:40 PM Page 44 of 60



United States Bankruptcy Court
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Judge Erithe Smith, Presiding
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Thursday, February 22, 2018 Hearing Room 5A
10:30 AM
8:16-10223 Kent Wycliffe Easter Chapter 7

#22.00 Hearing RE: First and Final Application for Allowance and Payment of Fees and
Reimbursement of Expenses

[LOBEL WEILAND GOLDEN FRIEDMAN LLP, COUNSEL FOR THE
TRUSTEE]

Docket 130

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 22, 2018
Approve fees and expenses as requested.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by Applicant is required. Should an opposition party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Applicant will be so notified.

| Party Information

Debtor(s):
Kent Wycliffe Easter Represented By
Robert P Goe
Charity J Miller
Trustee(s):
Weneta M Kosmala (TR) Represented By

Reem J Bello
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Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
10:30 AM
8:16-10223 Kent Wycliffe Easter Chapter 7

#23.00 Hearing RE: First and Final Fee Application of Hahn Fife & Company for
Allowance of Fees and Expenses From March 7, 2017 Through November 28,
2017

[HAHN FIFE & COMPANY, ACCOUNTANT FOR CHAPTER 7 TRUSTEE]

Docket 129

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
February 22, 2018
Approve fees and expenses as requested.
Note: This matter appears to be uncontested. Accordingly, no court
appearance by Applicant is required. Should an opposition party file a

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Applicant will be so notified.

| Party Information

Debtor(s):
Kent Wycliffe Easter Represented By
Robert P Goe
Charity J Miller
Trustee(s):
Weneta M Kosmala (TR) Represented By
Reem J Bello
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10:30 AM
8:17-10528 Mark Gene Entner and Jill Ann Entner Chapter 7

#24.00 Hearing RE: Chapter 7 Trustee's Motion for Order Disallowing Claim No. 18-1
Filed by Diana L. Frieling dba All About Animals

Docket 66

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 22, 2018
Grant to disallow claim.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Mark Gene Entner Represented By
Christopher J Langley
Joint Debtor(s):
Jill Ann Entner Represented By
Christopher J Langley
Trustee(s):
Karen S Naylor (TR) Pro Se
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10:30 AM
8:17-11072 Anavelia Prado Chapter 7

#25.00 CON'TD STATUS CONFERENCE Hearing RE: Chapter 7 Trustee, Richard A.
Marshack's Motion for Order for Turnover of Estate Property (Real Property
Located at 1404 W. 9th Street, Santa Ana, CA 92703) Pursuant to Section 521
(a)(4) and Section 542 (Per Order Entered 12/1/17)
FR: 11-9-17; 11-16-17; 12-21-17
Docket 53

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

November 9, 2017 [UPDATED SINCE ORIGINAL POSTING]

Grant motion, subject to any opposition filed by Nov. 9, 2017

November 16, 2017

Grant motion.

No timely opposition filed.

Note: If both parties accept the foregoing tentative ruling, appearances

at this hearing is not required and Movant shall lodge an order
consistent with the same within 7 days of the hearing.

December 21, 2017

Trustee to advise the court re the status of this matter.
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
10:30 AM
CONT... Anavelia Prado Chapter 7

February 22, 2018

See tentative ruling for #26 on today's calendar.

| Party Information

Debtor(s):
Anavelia Prado Represented By
Bruce A Boice
Trustee(s):
Richard A Marshack (TR) Represented By

Summer M Shaw
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
10:30 AM
8:17-11072 Anavelia Prado Chapter 7

#26.00 Hearing RE: Trustee's Motion for Order Authorizing Sale of Real Property: (A)
Outside the Ordinary Course of Business; (B) Free and Clear of Liens; (C)
Subject to Overbids and (D) For Determination of Good Faith Purchasers Under
Section 363(m); (E) Approval of Stipulation Attached Regarding 363(h) Between
Chapter 7 Trustee and Joint Owner of Real Property

Docket 82

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 22, 2018
Grant motion subject to overbid.
Overrule Debtor's Objections based upon the following:

1. There is a final state court judgment entered on August 10, 2015
("Judgment") establishing Mr. Yanez' right to one-half of the sale proceeds of
the subject property based on a stipulation signed by Debtor. The doctrine of
issue preclusion applies to Mr. Yanez' interest in the property (final order,
same parties, issue of property rights necessarily decided).

2. Debtor recognized and abided by the terms of the Judgment by seeking
extensions of the deadline for her to sell the property herself.

3. Debtor's effort to have the Judgment set aside on the basis of duress was
rejected by the court in August 2017. Notably, Debtor apparently did not cite
the alleged 2000 transmutation as a basis for setting aside the Judgment
even though, according to Mr. Yanez' attorney, she had presented the
document in earlier state court proceedings. The court's minute order only
refers to "duress" and "post-traumatic stress."
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
10:30 AM
CONT... Anavelia Prado Chapter 7

4. Having exhausted her remedies in state court regarding the Judgment,
Debtor now apparently seeks to have this court re-adjudicate property rights
in summary fashion. There is no legal basis for the court to so.

| Party Information

Debtor(s):
Anavelia Prado Represented By
Bruce A Boice
Trustee(s):
Richard A Marshack (TR) Represented By

Summer M Shaw
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
10:30 AM
8:17-11944 Kevin Foy Chapter 11

#27.00 CON'TD STATUS CONFERENCE RE: Status of Chapter 11 Case; and (2)
Requiring Report on Status of Chapter 11 Case

FR: 7-27-17; 10-19-17; 11-2-17; 12-21-17

Docket 1
Courtroom Deputy:
- NONE LISTED -
Tentative Ruling:
July 27, 2017
Claims bar date: Oct. 6, 2017
Deadline to serve bar date notice: Aug. 4, 2017
Deadline to file plan/discl. stmt: Sept. 22, 2017*
Continued Status Conference: October 19, 2017 at 10:30 a.m.
(XX)
Deadline to filed status report: October 5, 2017 unless a plan/DS
has been timely filed, in which case

the requirement will be waived

Note: If Debtor accepts the foregoing tentative ruling and is in full
compliance with the requirements of the U.S. Trustee, including
payment of quarterly fees, appearances at today's hearing are not
required. It is Debtor's responsibility to confirm status of compliance
prior to the hearing.

*This tentative ruling has modified to extend the deadline for filing the
plan/disclosure statement since its original posting.

October 19, 2017

Continue status conference to November 2, 2017 at 10:30 a.m., same
date/time as hearing on approval of disclosure statement. Updated status
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Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
10:30 AM
CONT... Kevin Foy Chapter 11

report not required. (XX)

Note: Appearances at this hearing not required.

November 2, 2017

No tentative ruling; disposition will depend upon outcome of disclosure
statement hearing.

December 21, 2017

Debtor's status report does not indicate when or if a new plan and disclosure
statement will be filed. Debtor to advise why a new plan and disclosure
statement cannot be filed by January 12, 2018.

February 22, 2018

Continue status conference to March 8, 2018 at 10:30 a.m., same date/time
as hearing on the U.S. Trustee's pending motion to dismiss/convert case.

Note: Appearances at this hearing are not required.

| Party Information

Debtor(s):

Kevin Foy Represented By
Julie J Villalobos
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
10:30 AM
8:17-13129 Robert W Hickman Chapter 7

#28.00 Hearing RE: Debtor's Motion to Avoid Lien Under 11 U.S.C. section 522(f) (Real
Property) [Creditor: Sedona Community Association]

Docket 23

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 22, 2018
Grant motion.

Overrule Objection of Sedona Community Association ("Association") for the
reasons set forth in Debtor's Reply, which this court adopts and incorporates
by reference herein. In particular, the court is persuaded by decision in
Diamond Heights Village Association v. Financial Freedom Senior Funding,
196 Cal App 4th 290 which holds that assessment liens merge into the
judgment and no longer exists as separate independent liens as the
Association seems to assert.

| Party Information

Debtor(s):
Robert W Hickman Represented By
Joseph A Weber
Fritz J Firman
Trustee(s):
Jeffrey I Golden (TR) Pro Se

2/2172018 5:55:40 PM Page 54 of 60



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A

10:30 AM

8:17-13293 Dona D Stiles Chapter 7

#29.00 CON'TD Hearing RE: United States Trustee's Motion for an Order Imposing
Fines and Directing Disgorgement of Fees Against Bankruptcy Petition Preparer
Ronald J. O'Donnell Pursuant to 11 U.S.C. Section 110

FR: 12-21-17

Docket 57
*** VACATED *** REASON: OFF CALENDAR: Voluntary Dismissal by

United States Trustee of Motion, filed 1/18/2018

Courtroom Deputy:

OFF CALENDAR: Voluntary Dismissal by United States Trustee of
Motion, filed 1/18/2018 - td (1/22/2018)

Tentative Ruling:

December 21, 2017

Respondent Ronald O'Donnell must explain what exactly is meant by "
education tools,computer skills, and forensic evidence" and why the same is

worth $500.
| Party Information

Debtor(s):
Dona D Stiles Pro Se

Trustee(s):
Weneta M Kosmala (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
10:30 AM
8:17-13650 Giuseppe Galietta and Heldia F. De Galietta Chapter 13

#30.00 Hearing RE: Debtors' Motion RE: Objection to the Proof of Claim No. 10-1 filed
by CACH

Docket 30

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 22, 2018
Grant motion.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Giuseppe Galietta Represented By
Joseph A Weber
Fritz J Firman
Joint Debtor(s):
Heldia F. De Galietta Represented By
Joseph A Weber
Fritz J Firman
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A
10:30 AM
8:17-13763 Gerardo Caravez and Rafaela Caravez Chapter 13
#31.00 CON'TD Hearing RE: Debtors' Objection to Proof of Claim Filed by Everardo
Muniz (Claim #1)
FR: 1-17-18

Docket 22
*** VACATED *** REASON: OFF CALENDAR: Order Approving
Stipulation Settling Objection to Claim No. 1 [$3,600.00] Entered 2/8/2018

Courtroom Deputy:

OFF CALENDAR: Order Approving Stipulation Settling Objection to
Claim No. 1 [$3,600.00] Entered 2/8/2018 - td (2/8/2018)

Tentative Ruling:

January 17, 2018

Continue hearing to Feb 22, 2018 at 10:30 a.m. to allow Debtor to correct
defective service: Claimant was not served per FRBP 3007(a)(2). NEF
service is insufficient. (XX)

Tentative ruling for 2/22/18 hearing (if unopposed): Sustain obection.

Note: If Debtor accepts the tentative ruling, appearance at this hearing
is not required

| Party Information |

Debtor(s):
Gerardo Caravez Represented By
A Mina Tran
Joint Debtor(s):
Rafaela Caravez Represented By
A Mina Tran
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018

Hearing Room 5A

10:30 AM
CONT... Gerardo Caravez and Rafaela Caravez
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

Chapter 13
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A

10:30 AM
8:17-14423 Rafael B Barrios Chapter 7
#32.00 Hearing RE: Motion by United States Trustee to determine whether

compensation paid to counsel was excessive under 11 U.S.C. section 329 and
F.R.B.P. 2017

Docket 14

*** VACATED *** REASON: OFF CALENDAR: Order Approving
Stipulation Regarding Counsel's Fees Pursuant to U.S. Trustee's Motion
Under 11 U.S.C. Section 329 Entered 2/20/2018

Courtroom Deputy:

OFF CALENDAR: Order Approving Stipulation Regarding Counsel's

Fees Pursuant to U.S. Trustee's Motion Under 11 U.S.C. Section 329
Entered 2/20/2018 - td (2/20/2018)

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Rafael B Barrios Represented By
Adriana E Reza
Trustee(s):
Thomas H Casey (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, February 22, 2018 Hearing Room 5A

10:30 AM

8:18-10003 Saeed Tafreshi Chapter 7

#33.00 Hearing RE: Motion of United States Trustee to Determine Whether
Compensation Paid to Counsel Was Excessive Under 11 U.S.C. Section 329
and F.R.B.P. 2017 and to Order Counsel to File a 2016(b) Statement

Docket 16

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 22, 2018
Grant motion in its entirety.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Saeed Tafreshi Represented By
Amid Bahadori
Trustee(s):
Jeffrey I Golden (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, February 27, 2018 Hearing Room 5A
1:30 PM
8:17-14924  Jerry Duverne and Marina Crystal Duverne Chapter 13

#1.00 Hearing RE: Confirmation of Chapter 13 Plan

Docket 15

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Jerry Duverne Represented By
Brian J Soo-Hoo
Joint Debtor(s):
Marina Crystal Duverne Represented By
Brian J Soo-Hoo
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, February 27, 2018 Hearing Room 5A
1:30 PM
8:17-14909 Victor Portillo Chapter 13

#2.00 Hearing RE: Confirmation of Chapter 13 Plan

Docket 1
*** VACATED *** REASON: OFF CALENDAR: Order Dismissing Case
for Failure to File Schedules, Statements, and/or Plan Entered 1/8/2018 -

Courtroom Deputy:

OFF CALENDAR: Order Dismissing Case for Failure to File Schedules,
Statements, and/or Plan Entered 1/8/2018 - td (1/10/2018)

| Party Information

Debtor(s):
Victor Portillo Pro Se

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, February 27, 2018 Hearing Room 5A
1:30 PM
8:17-14854 Ruben Escobedo Chapter 13

#3.00 Hearing RE: Confirmation of1st Amended Chapter 13 Plan

Docket 32

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Ruben Escobedo Represented By
Lisa F Collins-Williams
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, February 27, 2018

Hearing Room 5A

1:30 PM
8:17-14848 Monica Banuelos

#4.00 Hearing RE: Confirmation of Chapter 13 Plan

Docket 2

Courtroom Deputy:

Chapter 13

- NONE LISTED -
| Party Information
Debtor(s):
Monica Banuelos Represented By
Julie J Villalobos
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, February 27, 2018 Hearing Room 5A
1:30 PM
8:17-14840 William Charles Jones, Jr Chapter 13

#5.00 Hearing RE: Confirmation of Chapter 13 Plan

Docket 19
*** VACATED *** REASON: OFF CALENDAR: Order Dismissing Case
for Failure to File Schedules, Statements, and/or Plan Entered 1/3/2018

Courtroom Deputy:

OFF CALENDAR: Order Dismissing Case for Failure to File Schedules,
Statements, and/or Plan Entered 1/3/2018 - td (2/9/2018)

| Party Information

Debtor(s):
William Charles Jones Jr Pro Se

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, February 27, 2018 Hearing Room 5A
1:30 PM
8:17-14817 Hildegard Katharina Brandt Chapter 13

#6.00 Hearing RE: Confirmation of Chapter 13 Plan

Docket 2

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Hildegard Katharina Brandt Represented By
Andy C Warshaw
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, February 27, 2018

Hearing Room 5A

1:30 PM
8:17-14816 Amos Herrera

#7.00 Hearing RE: Confirmation of Chapter 13 Plan

Docket 17

Courtroom Deputy:

Chapter 13

- NONE LISTED -
| Party Information
Debtor(s):
Amos Herrera Represented By
William P White
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, February 27, 2018 Hearing Room 5A
1:30 PM
8:17-14785 Valerie E. LaHaye Chapter 13

#8.00 Hearing RE: Confirmation of Amended Chapter 13 Plan

Docket 17

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Valerie E. LaHaye Represented By
Christine A Kingston
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

2/2172018 2:30:57 PM Page 8 of 44



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, February 27, 2018 Hearing Room 5A
1:30 PM
8:17-14772 David Gonzalez Chapter 13

#9.00 Hearing RE: Confirmation of Chapter 13 Plan

Docket 1
*** VACATED *** REASON: OFF CALENDAR: Order of Dismissal for
Failure to Comply with Installment Payment Schedule Entered 2/16/2018

Courtroom Deputy:

OFF CALENDAR: Order of Dismissal for Failure to Comply with
Installment Payment Schedule Entered 2/16/2018 - td (2/20/2018)

| Party Information

Debtor(s):

David Gonzalez Pro Se

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, February 27, 2018 Hearing Room 5A
1:30 PM
8:17-14768 Edgar Guzman Chapter 13

#10.00 Hearing RE:Confirmation of Amended Chapter 13 Plan

Docket 25

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Edgar Guzman Represented By
Rebecca Tomilowitz
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, February 27, 2018 Hearing Room 5A
1:30 PM
8:17-14762 James Hilyer, IV and Fiona Hilyer Chapter 13

#11.00 Hearing RE: Confirmation of Chapter 13 Plan

Docket 14

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
James Hilyer IV Represented By
Shawn Dickerson
Joint Debtor(s):
Fiona Hilyer Represented By
Shawn Dickerson
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, February 27, 2018 Hearing Room 5A
1:30 PM
8:17-14708 Stephen LeRoy Garis Chapter 13

#12.00 Hearing RE: Confirmation of Chapter 13 Plan

Docket 2

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Stephen LeRoy Garis Represented By
L. Tegan Rodkey
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, February 27, 2018

Hearing Room 5A

1:30 PM
8:17-14703 Tausha N. Mitcham

#13.00 Hearing RE: Confirmation of Chapter 13 Plan

Docket 12

Courtroom Deputy:

Chapter 13

- NONE LISTED -
| Party Information
Debtor(s):
Tausha N. Mitcham Represented By
Allan Calomino
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, February 27, 2018 Hearing Room 5A
1:30 PM
8:17-14685 Lee Forest Tagaloa and Adele Marie Tagaloa Chapter 13

#14.00 Hearing RE: Confirmation of Chapter 13 Plan

Docket 2

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Lee Forest Tagaloa Represented By
Andrew Moher
Joint Debtor(s):
Adele Marie Tagaloa Represented By
Andrew Moher
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, February 27, 2018 Hearing Room 5A
1:30 PM
8:17-14676 Rowena Clar De Jesus Gapasin Chapter 13

#15.00 Hearing RE: Confirmation of Chapter 13 Plan

Docket 2

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Rowena Clar De Jesus Gapasin Represented By
Anthony B Vigil
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, February 27, 2018

Hearing Room 5A

1:30 PM
8:17-14674 Frances M. Metz

#16.00 Hearing RE: Confirmation of Chapter 13 Plan

Docket 2

Courtroom Deputy:

Chapter 13

- NONE LISTED -
| Party Information
Debtor(s):
Frances M. Metz Represented By
Anthony B Vigil
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, February 27, 2018 Hearing Room 5A
1:30 PM
8:17-14670 Antonio Vazquez Chapter 13

#17.00 Hearing RE: Confirmation of Chapter 13 Plan

Docket 2

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Antonio Vazquez Represented By
Rebecca Tomilowitz
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

2/2172018 2:30:57 PM Page 17 of 44



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, February 27, 2018

Hearing Room 5A

1:30 PM
8:17-14383 Santiago Munoz and Maria Gloria Munoz

#18.00 CON'TD Hearing RE: Confirmation of Chapter 13 Plan
FR: 1-23-18

Docket 2

Courtroom Deputy:

Chapter 13

- NONE LISTED -
| Party Information
Debtor(s):
Santiago Munoz Represented By
Anthony Obehi Egbase
W. Sloan Youkstetter
Joint Debtor(s):
Maria Gloria Munoz Represented By
Anthony Obehi Egbase
W. Sloan Youkstetter
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, February 27, 2018

Hearing Room 5A

1:30 PM
8:17-13798 Maria De Cruz Flores

#19.00 CON'TD Hearing RE: Confirmation of Chapter 13 Plan
FR: 11-21-17; 12-22-17

Docket 13

Courtroom Deputy:

Chapter 13

- NONE LISTED -
| Party Information
Debtor(s):
Maria De Cruz Flores Represented By
Jessica E Rico
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, February 27, 2018

Hearing Room 5A

1:30 PM
8:17-13763 Gerardo Caravez and Rafaela Caravez

#20.00 CON'TD Hearing RE: Confirmation of Chapter 13 Plan
FR: 11-21-17; 12-22-17; 1-23-18

Docket 2

Courtroom Deputy:

Chapter 13

- NONE LISTED -
| Party Information
Debtor(s):
Gerardo Caravez Represented By
A Mina Tran
Joint Debtor(s):
Rafaela Caravez Represented By
A Mina Tran
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

2/2172018 2:30:57 PM Page 20 of 44



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, February 27, 2018 Hearing Room 5A
1:30 PM
8:17-13650 Giuseppe Galietta and Heldia F. De Galietta Chapter 13

#21.00 CON'TD Hearing RE: Confirmation of Chapter 13 Plan
FR: 11-21-17; 1-23-18

Docket 2

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Giuseppe Galietta Represented By
Joseph A Weber
Joint Debtor(s):
Heldia F. De Galietta Represented By
Joseph A Weber
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, February 27, 2018

Hearing Room 5A

1:30 PM
8:17-13182 Julio Cesar Torres and Norma Giselle Torres

#22.00 CON'TD Hearing RE: Confirmation of Chapter 13 Plan
FR: 10-24-17; 1-23-18

Docket 2

Courtroom Deputy:

Chapter 13

- NONE LISTED -
| Party Information
Debtor(s):
Julio Cesar Torres Represented By
Anthony B Vigil
Joint Debtor(s):
Norma Giselle Torres Represented By
Anthony B Vigil
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, February 27, 2018 Hearing Room 5A
2:30 PM
8:17-10986 Mian K. Taufique Chapter 13

#23.00 Hearing RE: Trustee's Motion to Dismiss Case

Docket 42

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Mian K. Taufique Represented By
Christopher J Langley
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, February 27, 2018 Hearing Room 5A
2:30 PM
8:17-10893 Andre Taylor and Nida Taylor Chapter 13

#24.00 Hearing RE: Trustee's Motion to Dismiss Case for Failure to Make Plan
Payments

Docket 24

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Andre Taylor Represented By
Sundee M Teeple
Craig K Streed
Joint Debtor(s):
Nida Taylor Represented By
Sundee M Teeple
Craig K Streed
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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2:30 PM
8:17-10042  Arthur Gilbert Jimenez Chapter 13

#25.00 CON'TD Hearing RE: Trustee's Verified Motion for Order Dismissing Chapter 13
Proceeding

FR: 11-21-17; 1-23-18

Docket 32

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Arthur Gilbert Jimenez Represented By
Christine A Kingston
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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2:30 PM
8:17-10015 Nathan T. Blea and Briana M. Blea Chapter 13

#26.00 Hearing RE: Trustee's Motion for Order Dismissing Chapter 13 Proceeding

Docket 44

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Nathan T. Blea Represented By
Joseph M Hoats
Joint Debtor(s):
Briana M. Blea Represented By
Joseph M Hoats
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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2:30 PM
8:16-14917 Thomas G. Peuser Chapter 13
#27.00 CON'TD Hearing RE: Trustee's Verified Motion for Order Dismissing Chapter 13
Proceeding
FR: 1-23-18

Docket 34

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Thomas G. Peuser Represented By
Bruce D White
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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2:30 PM
8:16-14610 Alejandro Zamora and Maria Antonia Zamora Chapter 13

#28.00 Hearing RE: Debtors' Motion under Local Bankruptcy Rule 3015-1 (n) and (w) to
modify plan or suspend plan payments

Docket 44

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Alejandro Zamora Represented By
Rebecca Tomilowitz
Joint Debtor(s):
Maria Antonia Zamora Represented By
Rebecca Tomilowitz
Movant(s):
Alejandro Zamora Represented By
Rebecca Tomilowitz
Rebecca Tomilowitz
Maria Antonia Zamora Represented By
Rebecca Tomilowitz
Rebecca Tomilowitz
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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2:30 PM
8:16-14610 Alejandro Zamora and Maria Antonia Zamora Chapter 13
#29.00 CON'TD Hearing RE: Trustee's Motion to Dismiss Case for failure to make plan
payments
FR: 1-23-18

Docket 59

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Alejandro Zamora Represented By
Rebecca Tomilowitz
Joint Debtor(s):
Maria Antonia Zamora Represented By
Rebecca Tomilowitz
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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2:30 PM
8:16-13537 Darryl L. Cazares and DeAnna J. Cazares Chapter 13

#30.00 CON'TD Hearing RE: Trustee's Verified Motion to Dismiss Case Due to Material
Default of a Plan Provision

FR: 9-26-17; 10-24-17; 12-22-17

Docket 50

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Darryl L. Cazares Represented By
James D. Hornbuckle
Joint Debtor(s):
DeAnna J. Cazares Represented By
James D. Hornbuckle
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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2:30 PM
8:16-12455 Keith Levin Chapter 13

#31.00 Hearing RE: M. Jones and Associates' First Application for Allowance of
Professional Fees and Costs

Docket 35

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Keith Levin Represented By
Michael Jones
Sara Tidd
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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2:30 PM
8:16-11431 Marie Annette Elfsten Chapter 13

#32.00 Hearing RE: Trustee's Verified Motion for Order Dismissing Chapter 13
Proceeding

Docket 42

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Marie Annette Elfsten Represented By
Donald Segretti
Angie M Marth
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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2:30 PM
8:16-10465 Richard Allen Lenard Chapter 13

#33.00 Hearing RE: Trustee's Motion to Dismiss Case for failure to make plan
payments

Docket 82

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Richard Allen Lenard Represented By
Joseph A Weber
Fritz J Firman
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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Courtroom 5A Calendar

Tuesday, February 27, 2018 Hearing Room 5A

2:30 PM

8:16-10334 Martin Naranjo and Christina Naranjo Chapter 13

#34.00 CON'TD Hearing RE: Trustee's Verified Motion to Dismiss Case Due to Material
Default of a Plan Provision

FR: 1-23-18

Docket 52

*** VACATED *** REASON: OFF CALENDAR: Trustee's Notice of

Withdrawal of Trustee's Motion for Order Dismissing Chapter 13, filed
2/21/2018

Courtroom Deputy:

OFF CALENDAR: Trustee's Notice of Withdrawal of Trustee's Motion for
Order Dismissing Chapter 13, filed 2/21/2018 - td (2/21/2018)

| Party Information
Debtor(s):
Martin Naranjo Represented By
Heather J Canning
Barry E Borowitz
Joint Debtor(s):
Christina Naranjo Represented By
Heather J Canning
Barry E Borowitz
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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Tuesday, February 27, 2018 Hearing Room 5A

2:30 PM

8:15-14408 Thomas Winslor Eddy and Colleen Marie Eddy Chapter 13

#35.00 Hearing RE: Trustee's Verified Motion for Order Dismissing Chapter 13
Proceeding

Docket 70

*** VACATED *** REASON: OFF CALENDAR: Trustee's Notice of

Withdrawal of Trustee's Motion for Order Dismissing Chapter 13, filed
2/21/2018

Courtroom Deputy:

OFF CALENDAR: Trustee's Notice of Withdrawal of Trustee's Motion for
Order Dismissing Chapter 13, filed 2/21/2018 - td (2/21/2018)

| Party Information

Debtor(s):
Thomas Winslor Eddy Represented By
Christopher J Langley
Joint Debtor(s):
Colleen Marie Eddy Represented By
Christopher J Langley
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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Tuesday, February 27, 2018 Hearing Room 5A
2:30 PM
8:15-14202 Mary L. Pesce Chapter 13
#36.00 CON'TD Hearing RE: Trustee's Verified Motion for Order Dismissing Chapter 13
Proceeding
FR: 1-23-18

Docket 65

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Mary L. Pesce Represented By
Fritz J Firman
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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2:30 PM
8:15-12630 Vanessa Frazier Elrousan Chapter 13

#37.00 Hearing RE: Motion under Local Bankruptcy Rule 3015-1 (n) and (w) to modify
plan or suspend plan payments

Docket 78

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Vanessa Frazier Elrousan Represented By
Eliza Ghanooni
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Tuesday, February 27, 2018 Hearing Room 5A
2:30 PM
8:15-12630 Vanessa Frazier Elrousan Chapter 13

#38.00 Hearing RE: Trustee's Motion to Dismiss Case for failure to make plan
payments

Docket 89

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Vanessa Frazier Elrousan Represented By
Eliza Ghanooni
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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2:30 PM
8:15-10411 Renee Esther Teasta Chapter 13

#39.00 Hearing RE: Trustee's Verified Motion for Order Dismissing Chapter 13
Proceeding

Docket 88

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Renee Esther Teasta Represented By
Misty A Perry Isaacson
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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2:30 PM
8:14-15621 Marcella Suzanne McKenzie Chapter 13

#40.00 Hearing RE: Trustee's Verified Motion for Order Dismissing Chapter 13
Proceeding

Docket 63

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Marcella Suzanne McKenzie Represented By
Halli B Heston
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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2:30 PM
8:14-12624 Jimmy DeAnda Chapter 13

#41.00 CON'TD Hearing RE: Trustee's Verified Motion to Dismiss Case Due to Material
Default of a Plan Provision

FR: 12-22-17; 1-23-18

Docket 102

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Jimmy DeAnda Represented By
Michael E Hickey
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

2/2172018 2:30:57 PM Page 41 of 44



United States Bankruptcy Court

Central District of California
Santa Ana
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2:30 PM
8:13-13764 William S. Quay and Mary P. Quay Chapter 13

#42.00 CONT'D Hearing RE: Trustee's Verified Motion to Dismiss Case Due to Material
Default of a Plan Provision

FR: 9-26-17; 11-21-17; 12-22-17

Docket 50

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
William S. Quay Represented By
Tate C Casey
Joint Debtor(s):
Mary P. Quay Represented By
Tate C Casey
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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2:30 PM
8:12-22702 Leslie Noel Twomey Chapter 13
#43.00 CON'TD Hearing RE: Trustee's Verified Motion for Order Dismissing Chapter 13
Proceeding
FR: 12-22-17

Docket 101

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Leslie Noel Twomey Represented By
Joseph A Weber
Fritz J Firman
Trustee(s):
Amrane (SA) Cohen (TR) Represented By

Amrane (SA) Cohen (TR)
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2:30 PM
8:12-21458 Juan Nazario Celis and Katty Celis Chapter 13
#44.00 CON'TD Hearing RE: Trustee's Verified Motion for Order Dismissing Chapter 13
Proceeding
FR: 1-23-18

Docket 54

Courtroom Deputy:

- NONE LISTED -
| Party Information
Debtor(s):
Juan Nazario Celis Represented By
Claudia C Osuna
Joint Debtor(s):
Katty Celis Represented By
Claudia C Osuna
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, March 08, 2018 Hearing Room 5A
9:30 AM
8:07-14426 Rod Holtman Chapter 7

Adv#: 8:08-01088 Melendez v. Holtman

#1.00 Examination of Rod Holtman RE: Enforcement of Judgment Debtor
(Order to Appear Entered 1/25/18)

Docket 105

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

March 8, 2018

Examinee Rod Holtman to appear in court to be sworn in by the court clerk.
The examination will thereafter take place outside the courtroom.

| Party Information

Debtor(s):
Rod Holtman Pro Se
Defendant(s):
Rod Holtman Pro Se
Joint Debtor(s):
Michelle Holtman Pro Se
Plaintiff(s):
Armando V Melendez Represented By
R Gibson Pagter Jr.
R Gibson Pagter Jr.
Misty A Perry Isaacson
Trustee(s):
Weneta M Kosmala (TR) Pro Se

3/8/2018 10:45:20 AM Page 1 of 108



United States Bankruptcy Court

Central District of California
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Judge Erithe Smith, Presiding
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Thursday, March 08, 2018 Hearing Room 5A
9:30 AM
8:14-10082 Robert David Suer Chapter 7

Adv#: 8:14-01124 Kan-Di-Ki, LLC d/b/a Diagnostic Laboratories v. Suer

#2.00 STATUS CONFERENCE RE: SETTLEMENT RE: Complaint to: (1) Determine
Dischargeability of Debt Under 11 U.S.C. Section 523; and (2) Object to
Discharge Under 11 U.S.C. Section 727

FR: 7-10-14; 10-30-14; 12-4-14; 5-21-15; 7-30-15; 12-17-15; 1-21-16; 2-1
4-7-16; 6-2-16; 6-30-16; 9-22-16; 11-10-16; 12-15-16; 3-9-17; 5-4-17; 5-1
7-27-17; 9-21-17; 12-14-17

Docket 1

**% VACATED *** REASON: CONTINUED to 3/29/18 at 9:30 a.m., Per
Order Entered 3/2/18

Courtroom Deputy:

CONTINUED: Status Conference Continued to 3/29/18 at 9:30 a.m., Per
Order Entered 3/2/18 (XX) - td (3/2/2018)
FYI: Trial will begin on 4/23/18 at 9:30 a.m., Per Order Entered 9/8/17 - td

Tentative Ruling:

July 10, 2014

Continue status conference to Oct. 30, 2014 at 9:30 a.m.; updated joint status
report to be filed by Oct. 16, 2014. (XX)

Note: If all parties accept the foregoing tentative ruling, appearances at
today's hearing are not required; Plaintiff to serve notice of the
continued hearing date/time.

December 4, 2014

Continue status conference to May 21, 2015 at 9:30 a.m.; updated joint status
report to be filed by May 7, 2015. (XX)
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United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, March 08, 2018 Hearing Room 5A
9:30 AM
CONT... Robert David Suer Chapter 7

Note: If all parties accept the foregoing tentative ruling, appearances at
this hearing are not required; Plaintiff to serve notice of the continued
hearing date/time.

May 21, 2015

Continue status conference to July 30, 2015 at 9:30 a.m.; updated joint status
report to be filed by July 16, 2015. (XX)

Note: If all parties accept the foregoing tentative ruling, appearances at
this hearing are not required; Plaintiff to serve notice of the continued
hearing date/time.

July 30, 2015

Discovery Cut-off Date: Nov. 2, 2015

Pretrial Conference Date: Dec. 17, 2015 at 9:30
a.m. (XX)

Deadline to Lodge Joint Pretrial Stipulation: Dec. 3, 2015

Note: If all parties agree with the foregoing schedule, appearances at
today's hearing are waived and Plaintiff shall serve/lodge a scheduling
order consistent with the same.

May 18, 2017

In light of pending settlement, continue matter as a status conference to June
15, 2017 at 9:30 a.m.

Special Note: The parties will need to address issue/case law re "settling" of
727 actions. See, e.g., In re Armond, 240 B.R. 51 (Bankr. CD 1999))

Note: If all parties accept the foregoing tentative ruling, appearances at
this hearing are not required.
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9:30 AM
CONT... Robert David Suer Chapter 7
July 27, 2017
Pretrial Conference Date: Sept. 21, 2017 at 9:30 a.m.
(XX)

Deadline to Lodge Joint Pretrial Stipulation: Sept. 7, 2017

Note: If all parties agree with the foregoing schedule, appearances at
today's hearing are waived and Plaintiff shall serve/lodge a scheduling
order consistent with the same.

December 14, 2017
Court's comments re the Joint Pretrial Stipulation (JPS):

1. The statement of admitted facts under Section A is extraordinarily long
and in includes matters not typically seen in pretrial stipulations, to wit,
deposition testimony as well as facts not relevant to the elements of 523 and
727. However, the court will not require that this portion of the JPS be re-
done.

2. The statement of disputed facts under Section B is not acceptable and will
require substantial modification. Generally speaking, in order to focus the
parties, each disputed fact should begin with the word "Whether." More
specific comments re Section B are noted below.

a. B(1): Delete. Too broad and does nothing to identify specific
disputed facts.

b. B(1), (2), and (3): Why are these matters disputed? For example,
if no third amended complaint was properly filed and served, why wouldn't the
second amended complaint be the operative complaint?

c. B(5): This is too broad and does not identify specific disputed facts
relevant to 523 and/or 727.
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CONT... Robert David Suer Chapter 7

d. B(19), (20) and (21): Setting forth interrogatories and the response
does not advance the identification of specific disputed facts. This comment
applies to all subsequent disputed facts that merely reference interrogatories
and responses.

e. B(22), line 15: does "Adversary Complaint" refer to the Second
Amended Complaint? (compare with A(23)).

f. B(24): see comments in 2(d) hereinabove.

g. B(25): What are the disputed facts? None are set foth in this
paragraph.

h. B(26): see comments in 2(d) hereinabove.
i. B(27): What is the disputed fact?
j- B(28): What is the disputed fact?
k. B(29): see comments in 2(d) hereinabove.

l. B(30): Why is this listed as a disputed fact and why is this even
mentioned if Def did not move to compel production or responses?

m. B(31) Why is this a disputed fact?
n. B(32): Why is this a disputed fact?
0. B(33) - (41): What are the disputed facts?
p. B(53): see comments in 2(l) hereinabove.

g. B(114) (115), (117), (118), (120), (121): Does Def dispute the
testimony referenced in each of these paragraphs?

r. B(125): This needs to be revised so as to clearly indicate the
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9:30 AM
CONT... Robert David Suer Chapter 7

disputed facts -- not a mere recitation of deposition testimony.

s. B(166), (169) - (172), (180) (182) (183): Why are these disputed
facts?

t. B(184) - (188): Why is it necessary to include all this testimony in
the joint pretrial stipulation? The purpose of the JPS is to identify issues not
to serve as a trial brief.

u. B(189) - (213): Reads like a trial brief rather than a list of disputed
facts. Perhaps "Whether" requirement will bring the true disputed facts into
focus.

3. Issues of Law:

a. Pg 56, par. 2: Does not accurately state the standard of proof
under 523(a)(6). Intent to do an act that results in injury is not the standard.
Rather, an intent to cause the injury itself is the standard.

b. Pg 56, par. 3: Breach of contract is not a legal issue to be decided
in 523 trial.

c. Pg 56, par. 6: What is meant by "which DL contends should be
adjudicated in a separate proceeding?" DL is seeking bifurcation of the trial?
Why?

d. Pg. 56, par. 11: What is the legal basis for the "higher standard of
accountability?" What exactly is plaintiff referring to -- the 523 or 727 claims?
Plaintiff has the burden of proof in a nondischargeabilty matter.

4. Other Matters, JPS Section F:

a. F(1)(a): Has a motion for relief been filed? What specific issues are
included in this paragraph? How will issues be adjudicated in a Delaware
court in time for the estipulated April 2018 trial date in this court?

b. F(1)(b): Has a motion for summary judgment been filed? The court
could not locate any such motion on the docket. Can a motion for summary
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CONT... Robert David Suer Chapter 7
judgment realistically be filed and heard in advance of an April 2018 trial
date?

c. When will all the other pretrial motions mentioned in Section F of the
JPS be filed?

Note: Appearances at this hearing are required.

| Party Information

Debtor(s):
Robert David Suer Represented By
Jerome Bennett Friedman
Defendant(s):
Robert David Suer Pro Se
Plaintiff(s):
Kan-Di-Ki, LLC d/b/a Diagnostic Represented By
Monika S Wiener
Trustee(s):
David L Hahn (TR) Pro Se
David L Hahn (TR) Pro Se
U.S. Trustee(s):
United States Trustee (SA) Pro Se
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9:30 AM
8:14-10918 Robert Boyajian Chapter 11

Adv#: 8:16-01012 Boyajian et al v. Ordoubadi et al

#3.00 CON'TD STATUS CONFERENCE RE: Verified First Amended Complaint: 1) For
Disallowance of Claims; 2) For Declaratory Relief; And 3) To Quiet Title to Real
Property
FR: 12-21-17

Docket 109

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

December 21, 2017

Continue status conference to Feb. 22, 2018 at 9:30 a.m. on the remaining
issues. Joint status report to be filed by Feb. 8, 2018.

March 8, 2018

Continue status conference to April 12, 2018 at 9:30 a.m.; updated joint
status report to be filed by April 5, 2018.

The parties are encouraged to continue trying to reach a mutual resolution of
the adversary.

Special Note: Regarding the Motion to Dismiss the First Amended Complaint,
which was granted in part at the December 21, 2017 hearing, the court
expects to post augmented finding/conclusions no later than March 9, 2018.
During the course of the court's review of the pleadings which it adopted as
the basis for its ruling, the court determined that certain matters required
additional review and analysis by the court. The substantive ruling will not
change.
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CONT... Robert Boyajian Chapter 11

Note: If all parties accept the foregoing tentative ruling, appearances at
this hearing are not required.

| Party Information |

Debtor(s):
Robert Boyajian Represented By
Michael G Spector
Vicki L Schennum
Jessica G McKinlay
Defendant(s):
Shahrokh Shawn Ordoubadi Represented By
Nicholas W Gebelt
Marc S Mazer
Raham Honeya Ordoubadi Represented By
Nicholas W Gebelt
Marc S Mazer
Plaintiff(s):
Robert Boyajian Represented By
Steven Werth
Michael G Spector
Vicki L Schennum
Mayor Dune, Inc. Represented By
Alan G Tippie

Robert Boyajian
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8:14-11492 The Tulving Company Inc Chapter 7

Adv#: 8:16-01083 NEILSON v. Gugasian

#4.00 CONT'D PRE-TRIAL CONFERENCE RE: Trustee's Complaint for Avoidance
and Recovery of Fraudulent Transfers.

FR: 6-2-16; 9-22-16; 5-18-17; 11-16-17

Docket 1
*** VACATED *** REASON: OFF CALENDAR; Order Dismissing
Adversary Proceeding Entered 1/11/2018.

Courtroom Deputy:

OFF CALENDAR: Order Dismissing Adversary Proceeding Entered
1/11/18 - td (1/22/2018)

Tentative Ruling:
June 2, 2016
Deadline to attend mediation: Aug. 15, 2016
Continued Status Conference: Sept. 22, 2016 at 9:30 am (XX)
Updated Joint Status Report due: Sept. 8, 2016

Note: If all parties accept the foregoing tentative ruling, appearances at
this hearing are not required and Plaintiff shall lodge a scheduling order
consistent with the same within 7 days.

September 22, 2016

Discovery Cut-off Date: Apr. 3, 2017
Pretrial Conference Date: May 18, 2017 at 9:30 a.m.
(XX)

Deadline to Lodge Joint Pretrial Stipulation: May 4, 2017

Note: If all parties agree with the foregoing schedule, appearances at
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today's hearing are waived and Plaintiff shall serve/lodge a scheduling
order consistent with the same.

| Party Information

Debtor(s):
The Tulving Company Inc Pro Se
Defendant(s):
Armen Haig Gugasian Represented By
Roger F Friedman
Plaintiff(s):
R. TODD NEILSON Represented By
James KT Hunter
Trustee(s):
Weneta M Kosmala (TR) Represented By

Linda F Cantor ESQ
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9:30 AM
8:14-11492 The Tulving Company Inc Chapter 7

Adv#: 8:16-01084 Neilson v. Gugasian

#5.00 CON'TD PRE-TRIAL CONFERENCE RE: Trustee's (1) Complaint for Avoidance
and Recovery of Fraudulent Transfers and (2) Objections to Proofs of Claim
Nos. 308, 309 and 310

FR: 6-2-16; 9-22-16; 5-18-17; 11-16-17

Docket 1
*** VACATED *** REASON: OFF CALENDAR; Order Dismissing
Adversary Proceeding Entered 1/11/2018.

Courtroom Deputy:

OFF CALENDAR: Order Dismissing Adversary Proceeding Entered
1/11/18 - td (1/22/2018)

Tentative Ruling:

June 2, 2016

Deadline to attend mediation: Aug. 15, 2016

Continued Status Conference: Sept. 22, 2016 at 9:30 am (XX)
Updated Joint Status Report due: Sept. 8, 2016

Note: If all parties accept the foregoing tentative ruling, appearances at
this hearing are not required and Plaintiff shall lodge a scheduling order
consistent with the same within 7 days.

September 22, 2016

Discovery Cut-off Date: Apr. 3, 2017
Pretrial Conference Date: May 18, 2017 at 9:30 a.m.
(XX)

Deadline to Lodge Joint Pretrial Stipulation: May 4, 2017

Note: If all parties agree with the foregoing schedule, appearances at
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today's hearing are waived and Plaintiff shall serve/lodge a scheduling
order consistent with the same.

| Party Information

Debtor(s):
The Tulving Company Inc Pro Se
Defendant(s):
Levon Gugasian Represented By
Roger F Friedman
Plaintiff(s):
R. Todd Neilson Represented By
James KT Hunter
Trustee(s):
Weneta M Kosmala (TR) Represented By

Linda F Cantor ESQ
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9:30 AM
8:16-11882 Stephen J Haythorne Chapter 7

Adv#: 8:16-01247 Damon v. Haythorne

#6.00 CON'TD PRE-TRIAL CONFERENCE RE: Complaint: 1) To Determine
Dischargeability of Debt Pursuant to 11 USC Section 523(a)(2)(A); and 2) To
Determine Dischargeability of Debt Pursuant to 11 USC Section 523(a)(4)

FR: 2-2-17; 8-3-17; 11-9-17

Docket 1
*%% VACATED *** REASON: CONTINUED TO 6/14/18 AT 9:30 A.M.,
PER ORDER ENTERED 1/17/18.

Courtroom Deputy:

CONTINUED: Order Approving Stipulation to Continue Discovery Cutoff
and Related Dates and Continue Pre-Trial Conference to 6/14/18 at 9:30
a.m. - adm (1/17/2018)

Tentative Ruling:

February 2, 2017

Discovery Cut-off Date: Jun. 30, 2017
Pretrial Conference Date: Aug. 3, 2017 at 9:30
a.m. (XX)

Deadline to Lodge Joint Pretrial Stipulation: Jul. 20, 2017

Special Note: Although the court is not requiring the parties to attend
mediation, the court encourages the parties to consider mediation as an
opportunity to reach resolution of this matter.

Note: If all parties agree with the foregoing schedule, appearances at
today's hearing are waived and Plaintiff shall serve/lodge a scheduling
order consistent with the same.

| Party Information
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Debtor(s):

Stephen J Haythorne Represented By
David S Henshaw

Defendant(s):
Stephen J Haythorne Pro Se

Plaintiff(s):

Hugh C Damon Represented By
Robert P Goe

Trustee(s):
Weneta M Kosmala (TR) Pro Se
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8:17-11716  Brett John Kacura Chapter 7

Adv#: 8:17-01107 BAI LIMITED v. Kacura et al

#7.00 PRE-TRIAL CONFERENCE RE: Bai Limited's Adversary Complaint to
Determine Nondischargeability of Debt Pursuant to 11 U.S.C. §523(a)(2), §523
(a)(4), and §523(a)(6)

FR: 9-7-17
Docket 1

*** VACATED *** REASON: CONTINUED TO 6/14/18 AT 9:30 A.M.,
PER ORDER ENTERED 2/20/18 (XX)

Courtroom Deputy:

CONTINUED: Pre-trial Conference Continued to 6/14/18 at 9:30 a.m., Per
Order Entered 2/20/18 (XX) - td (2/20/2018)

Tentative Ruling:

September 7, 2017

Discovery Cut-off Date: Dec. 7, 2017
Deadline to Attend Mediation: Jan. 25, 2018
Pretrial Conference Date: Mar. 8, 2018 at 9:30
a.m. (XX)

Deadline toFile Joint Pretrial Stipulation: Feb. 15, 2018

Note: If all parties agree with the foregoing schedule, appearances at
today's hearing are waived and Plaintiff shall serve/lodge a scheduling
order consistent with the same.

| Party Information

Debtor(s):

Brett John Kacura Represented By
Jeffrey G Jacobs
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Defendant(s):
Brett John Kacura Pro Se
Denise Marie Kacura Pro Se
Joint Debtor(s):
Denise Marie Kacura Represented By
Jeffrey G Jacobs
Plaintiff(s):
BAI LIMITED Represented By
Steven P Chang
Trustee(s):
Karen S Naylor (TR) Pro Se
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8:17-13591 Daniel William Russo Chapter 7

Adv#: 8:17-01249 O'Connell et al v. Russo et al

#3.00 STATUS CONFERENCE RE: Complaint for false pretenses, false
representation, actual fraud §523(a)(2); Dischargeability §523(a)(6), willful and
malicious injury

Docket 1

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

March 8, 2018

Continue the Status Conference to April 5, 2018 at 9:30 a.m. to allow the
parties to file a Joint Status Report that complies with Local Bankruptcy Rule
7016-1(a). A Joint Status Report must be filed no later than March 22, 2018.
If any party fails to cooperate in the preparation of a joint status report, each
party must file a unilateral status report by March 29, 2018. The parties are
ordered to read and familiarize themselves with Local Bankruptcy Rule 7016-
1(a). In addition, Plaintiffs are ordered to file the signed Summons/Proof of
Service showing service of the Summons and Complaint on Defendants no
later than March 22, 2018.

The parties have not filed a joint status report (due fourteen days prior to
today's hearing, i.e., February 22, 2018). Local Bankruptcy Rule 7016-1(a)
requires that the parties confer and file a Joint Status Report using the court
mandatory joint status report form [F 7016-1.STATUS.REPORT] which may
be obtained from the court's website. Although Plaintiffs and Defendants are
lay persons representing themselves, they are still required to comply with all
adversary rules.

Note: Appearances at this hearing are required.

| Party Information
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CONT... Daniel William Russo

Debtor(s):

Daniel William Russo

Defendant(s):

Daniel William Russo
Michelle Renee Russo

Joint Debtor(s):

Michelle Renee Russo

Plaintiff(s):

Breanna O'Connell
Sean O'Connell

Trustee(s):
Richard A Marshack (TR)

Represented By
Kevin J Kunde

Pro Se
Pro Se

Represented By
Kevin J Kunde

Pro Se
Pro Se

Pro Se

Chapter 7
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8:17-13808 Doo M Ko Chapter 7

Adv#: 8:17-01251 Ko v. Amerige Heights Community Association et al

#9.00 STATUS CONFERENCE RE: 1. Breach of Governing Documents; 2. Violations
of Davis Stirling Act; 3. Violations of Federal FDCPA; 4. Violations of Rosenthal
Act; 5. Unfair Business Practices; 6. Negligence; 7. Professional Negligence; 8.

Breach of Fiduciary Duty; 9. Negligent Infliction of Emotional Distress; 10. Aiding
and Abetting

Docket 1
*** VACATED *** REASON: OFF CALENDAR: Order of Dismissal for
Failure to Appear at 341(a) Meeting of Creditors Entered in Main Case on
12/26/2017; The Case is Dismissed, the Automatic Stay is Vacated, and all
Pending Motions and Adversary Proceedings are Moot and Dismissed

Courtroom Deputy:

OFF CALENDAR: Order of Dismissal for Failure to Appear at 341(a)
Meeting of Creditors Entered in Main Case on 12/26/2017; The Case is
Dismissed, the Automatic Stay is Vacated, and all Pending Motions and
Adversary Proceedings are Moot and Dismissed - td (12/27/2017)

Tentative Ruling:
- NONE LISTED -

| Party Information

Debtor(s):
Doo M Ko Pro Se

Defendant(s):
Amerige Heights Community Pro Se
Feldscott & Lee, A Law Corporation Pro Se
Action Property Management Pro Se

Plaintiff(s):
Doo M Ko Pro Se
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Trustee(s):
Richard A Marshack (TR) Pro Se

Chapter 7
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8:17-14074 James Arthur Ciardullo Chapter 7

Adv#: 8:17-01242 Schmidt et al v. Ciardullo

#10.00 STATUS CONFERENCE RE: Complaint to Determine Dischargeability

Docket 1
Courtroom Deputy:
- NONE LISTED -
Tentative Ruling:
March 8, 2018
Deadline to meet/confer per LBR 7026-1 Mar. 22, 2018
Discovery Cut-off Date: May 8, 2018
Deadline to Attend Mediation: May 31, 2018
Pretrial Conference Date: June 28, 2018 at 9:30 a.m.

Deadline to Lodge Joint Pretrial Stipulation: June 14, 2018

Note: If all parties agree with the foregoing schedule, appearances at
today's hearing are waived and Plaintiff shall serve/lodge a scheduling
order consistent with the same.

| Party Information

Debtor(s):

James Arthur Ciardullo Represented By
Tomasa Camejo Calienes

Defendant(s):
James Arthur Ciardullo Pro Se

Plaintiff(s):
Philip Schmidt Pro Se
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Schmidt & Schmidt Represented By
Philip Schmidt
Trustee(s):
Jeffrey I Golden (TR) Pro Se
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8:17-14535 Prime Metals U.S.A., Inc. Chapter 7

Adv#: 8:17-01244 Hyundai Steel Co. v. Central Metal, Inc. et al

#11.00 CON'TD STATUS CONFERENCE RE: Amended Notice of Removal of State
Court Action BC658457 (SUP. CT. CA, LA) RE: First Amended Cross-Complaint
of Central Metal, Inc., and Jong Uk Byun for: 1.Breach of Central and Byun
Confirmed Plans Against all Cross-Defendants; 2. Declaratory Relief Against all
Defendants; 3. Fraud Against Prime and Mr. Oh; 4. Breach Negligence
Misreprensentation Against Prime and Mr. Oh; 5. Breach of Covenant of Good
Faith and Fair Dealing Against all Defendants

FR: 2-1-18

Docket 3

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 1, 2018

Defendants/Cross Complainants ("Defendants") to advise the court as to 1)
why this matter was removed to this court, and 2) why this court should not
abstain from hearing this matter (Defendants do not consent to this court
entering final judgment) under 28 USC 1334(c)(1) as this case involves all
state law issues, involves multiple non-debtor parties, involves issues that can
be adjudicated in pending state court action, and will not materially affect the
administration of this chapter 7 case.

Note: Appearances at this hearing are required.

March 8, 2018

This court can and will abstain from hearing this matter under 28 USC 1334
(c)(1) and remand the entire matter sua sponte back to state court under 28
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USC 1452(b).

Equitable remand is governed by 28 U.S.C. § 1452(b), which allows the court
to remand a removed action “on any equitable ground.” This statute provides
“an unusually broad grant of authority” to remand on equitable grounds. In re
McCarthy, 230 B.R. 414, 417 (9th Cir. BAP 1999). Although courts have
stated the test for equitable remand in various ways, the court should
generally consider the factors set out in In re Cedar Funding, Inc., 419 B.R.
807, 820 (9th Cir. BAP 2009). The Cedar factors are:

(1) the effect or lack thereof on the efficient administration of the estate if the
Court recommends [remand or] abstention; (2) the extent to which state law
issues predominate over bankruptcy issues; (3) difficult or unsettled nature of
applicable law; (4) presence of related proceeding commenced in state court
or other nonbankruptcy proceeding; (5) jurisdictional basis, if any, other than
§ 1334; (6) degree of relatedness or remoteness of proceeding to main
bankruptcy case; (7) the substance rather than the form of an asserted core
proceeding; (8) the feasibility of severing state law claims from core
bankruptcy matters to allow judgments to be entered in state court with
enforcement left to the bankruptcy court; (9) the burden on the bankruptcy
court's docket; (10) the likelihood that the commencement of the proceeding
in bankruptcy court involves forum shopping by one of the parties; (11) the
existence of a right to a jury trial; (12) the presence in the proceeding of
nondebtor parties; (13) comity; and (14) the possibility of prejudice to other
parties in the action.

Cedar Funding, 419 B.R. at 820 n.18 (citing /n re Enron Corp., 296 B.R. 505,
508 n.2 (C.D. Cal. 2003)).

The court incorporates and adopts as the basis for its tentative ruling,
the analysis relating to abstention and remand set forth in the "Response to
Removing Parties' Brief Regarding Why the Court Should Not Abstain from
the Removed Action" filed by Hyundai Steel Co. and Jin Oh. In sum, remand
of this matter is appropriate because 1) the affect of the removed action,
specifically the second amended cross-complainton the administration of the
chapter 7 estate is remote at best, 2) state law issues predominate over
bankruptcy issues, 3) to the extent that the chapter 7 trustee (who has not
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formally appeared in this matter) may have avoidance claims against any
party, such avoidance claims can and should be litigated separately (notably,
the cross-complaint does not allege a cause action for avoidance), 4) there is
no independent federal question over which this court has jurisdiction or the
authority to enter a final judgment, 5) the substance of the underlying
complaint and cross-complaint do not present core matters as to this
bankruptcy case and, therefore, there are no core issues to be severed from
state law issues, 6) there is a right to jury trial which this court cannot hear
due to lack of consent, 7) retention of the action in this court would prejudice
Hyundai and Oh who had already filed multiple demurrers in state court and
who would have to litigate their complaint both in this court and in district
court (due to this court's lack of authority to conduct a jury trial) and there is
no discernable prejudice to the removing non-debtor parties, 8) the key
parties in the action are non-debtors, and 9) the removing non-debtor parties
appear to be engaging in forum shopping as there is no persuasive reason
why this matter should be litigated in this court.

| Party Information

Debtor(s):
Prime Metals U.S.A., Inc. Represented By
Steven Werth
Defendant(s):
Central Metal, Inc. Represented By
Steven G Polard
Jong Uk Byun Represented By
Steven G Polard
Bok Soon Byun Represented By
Steven G Polard
Plaintiff(s):
Hyundai Steel Co. Pro Se
Trustee(s):
Richard A Marshack (TR) Pro Se
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8:16-10509 Douglas Allen Dawson and Jennifer Ann Dawson Chapter 13

#12.00 Hearing RE: Motion for relief from the automatic stay [REAL PROPERTY]
DEUTSCHE BANK NATIONAL TRUST COMPANY
VS.

DEBTORS

Docket 111
*¥%%* VACATED *** REASON: OFF CALENDAR: Order Granting Motion
for Relief from the Automatic Stay (Settled by Stipulation) Entered 3/6/2018

Courtroom Deputy:

OFF CALENDAR: Order Granting Motion for Relief from the Automatic
Stay (Settled by Stipulation) Entered 3/6/2018 - td (3/6/2018)

Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Douglas Allen Dawson Represented By
Christine A Kingston
Joint Debtor(s):
Jennifer Ann Dawson Represented By
Christine A Kingston
Movant(s):
Deutsche Bank National Trust Represented By
Kristin A Zilberstein

Daniel K Fujimoto
Caren J Castle
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Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

Chapter 13
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8:16-12084 Tovias Martinez Chapter 13

#13.00 Hearing RE: Motion for relief from the automatic stay [REAL PROPERTY]
WELLS FARGO BANK, N.A.
VS.

DEBTOR

Docket 53
*** VACATED *** REASON: SETTLED BY STIPULATION PER
ORDER GRANTING MOTION FOR RELIEF FROM THE AUTOMATIC

STAY UNDER 11 U.S.C. SECTION 362 (REAL PROPERTY) ENTERED
3/7/18

Courtroom Deputy:

OFF CALENDAR; Stipulation Resolving Motion for Relief from the
Automatic STay (Docket Entry No. 53) filed 3/8/18; Order Granting
Motion for Relief from the Automatic Stay Entered 3/7/18 - liz (3/8/18)

Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Tovias Martinez Represented By
Luis G Torres
Movant(s):
Wells Fargo Bank, N.A. Represented By
Darlene C Vigil
Angela M Fowler
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:17-10015 Nathan T. Blea and Briana M. Blea Chapter 13

#14.00 CON'TD Hearing RE: Motion for relief from the automatic stay
[REAL PROPERTY]

U.S. BANK NATIONAL ASSOCIATION
VS.

DEBTORS

FR: 2-15-18

Docket 45
*%% VACATED *** REASON: SETTLED BY STIPULATION; ORDER
GRANTING MOTION FOR RELIEF FROM THE AUTOMATIC STAY
UNDER 11 U.S.C. SECTION 362 (REAL PROPERTY) ENTERED 3/7/18

Courtroom Deputy:

OFF CALENDAR; Order Granting Motion for Relief from the Automatic
Stay Settled Entered 3/7/18 - Liz (3/7/18)

Tentative Ruling:

February 15, 2018
If Debtors are current, grant adequate protection order.

An adequate protection order, as opposed to denial, is appropriate because
1) Debtors offer no explanation as to why they have not made August 2017
payment as of February 1, 2018 (Declaration of Debtor Brianna Blea admits
in paragraph 8 that Debtors remain behind re the August payment), and 2)
Debtors admit they are delinquent re the January 2018 payment.

Debtors' argument that the Motion is untimely borders on frivolous. The proof
of service indicates that service by mail was timely conducted on January 25,
2018. Debtors complain that the mailing was not postmarked until one day
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later on January 26, 2018. If, for example, the final postal pick-up is 5:00 pm
and the pleading was delivered to the postal office at 5:05 pm on January 25,
service would be timely -- even though the envelope would not be
postmarked until the following day. Rule 9013-1(d) does not have a
"postmark" requirement.

Note: If the parties have reached the terms of an adequate protection
order but require more time to memorialize and file it, the matter may be
continued to March 8, 2018 at 10:00 am by making an oral request
during the court clerk’s roll call at the time of the hearing.

| Party Information |

Debtor(s):
Nathan T. Blea Represented By
Joseph M Hoats
Joint Debtor(s):
Briana M. Blea Represented By
Joseph M Hoats
Movant(s):
U.S. BANK, NA AS LEGAL TITLE Represented By
Diane Weifenbach
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:17-13182  Julio Cesar Torres and Norma Giselle Torres Chapter 13

#15.00 Hearing RE: Motion for relief from the automatic stay [PERSONAL PROPERTY]
CAPITAL ONE AUTO FINANCE
VS.

DEBTORS

Docket 52
*** VACATED *** REASON: PER WITHDRAWAL OF MOTION
FILED 3/7/18 DOCKET NO. 67

Courtroom Deputy:

OFF CALENDAR: Withdrawal of motion filed 3/7/18, document no. 67

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Julio Cesar Torres Represented By
Anthony B Vigil
Joint Debtor(s):
Norma Giselle Torres Represented By
Anthony B Vigil
Movant(s):
Capital One Auto Finance, a Represented By
Bret D. Allen
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:17-13945 Stacey Lyn Rozell Chapter 7

#16.00 Hearing RE: Motion for relief from the automatic stay [PERSONAL PROPERTY]
CREDIT UNION OF DENVER
VS.

DEBTOR

Docket 36
*%% VACATED *** REASON: CONTINUED TO 4/5/18 AT 10:00 A.M.,
PER ORDER ENTERED 3/5/18 (XX)

Courtroom Deputy:

CONTINUED: Continued to 4/5/18 at 10:00 a.m., Per Order Approving
Stipulation Resolving Motion for Relief from Stay and Continuing Motion
Entered 3/5/18 (XX) - td (3/5/2018)

Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Stacey Lyn Rozell Represented By
Lionel E Giron
Movant(s):
Credit Union of Denver Represented By
Daniel B Burbott
Trustee(s):
Jeffrey I Golden (TR) Pro Se
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8:17-14063 Slobodan Cuk Chapter 11

#17.00 Hearing RE: Motion for relief from the automatic stay [PERSONAL PROPERTY]
SANTANDER CONSUMER USA INC.
VS.
DEBTOR
Docket 34

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

March 8, 2018
Grant with 4001(a)(3) waiver.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Slobodan Cuk Represented By
Chris T Nguyen
Movant(s):
Santander Consumer USA Inc. dba Represented By
Randall P Mroczynski
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8:17-14324 Robert Alfred Powalski and Carolina Vera De Powalski Chapter 7

#18.00 Hearing RE: Motion for relief from the automatic stay [REAL PROPERTY]
INTERCAP LENDING
VS.
DEBTORS
Docket 12

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
March 8, 2018
Grant with 4001(a)(3) waiver.
Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Robert Alfred Powalski Represented By
Anthony B Vigil
Joint Debtor(s):
Carolina Vera De Powalski Represented By
Anthony B Vigil
Movant(s):
INTERCAP LENDING Represented By
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CONT... Robert Alfred Powalski and Carolina Vera De Powalski
Gilbert R Yabes
Trustee(s):
Richard A Marshack (TR) Pro Se

Chapter 7
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8:18-10069 Frank G Jolly Chapter 7

#19.00 Hearing RE: Motion for relief from the automatic stay [PERSONAL PROPERTY]
EAGLE COMMUNITY CREDIT UNION
VS.
DEBTOR

Docket 8
**%* VACATED *** REASON: OFF CALENDAR: Order Granting Motion
for Relief from the Automatic Stay (Setled by Stipulation) Entered 2/20/2018

Courtroom Deputy:

OFF CALENDAR: Order Granting Motion for Relief from the Automatic
Stay (Setled by Stipulation) Entered 2/20/2018 - td (2/20/2018)

Tentative Ruling:
- NONE LISTED -
| Party Information
Debtor(s):
Frank G Jolly Pro Se
Movant(s):
Eagle Community Credit Union Represented By
Alana B Anaya
Trustee(s):
Richard A Marshack (TR) Pro Se
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10:00 AM
8:18-10390 Vinh C. Phan Chapter 13

#20.00 Hearing RE: Motion for relief from the automatic stay [REAL PROPERTY]
UNITED STATES REAL ESTATE CORPORATION
VS.
DEBTOR

Docket 6

Courtroom Deputy:

SPECIAL NOTE: Debtor's Motion for Voluntary Dismissal of Chapter 13
filed 3/5/2018 - td (3/5/2018)

Tentative Ruling:

March 8, 2018
Grant with 4001(a)(3) waiver.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Vinh C. Phan Represented By
James D. Hornbuckle
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:18-10408 Deborah Ambrose Chapter 13

#21.00 Hearing RE: Motion in Individual Case for Order Imposing a Stay or Continuing
the Automatic Stay as the Court Deems Appropriate Real Property

Docket 23

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

March 8, 2018
Grant motion.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Deborah Ambrose Represented By
Todd B Becker
Movant(s):
Deborah Ambrose Represented By
Todd B Becker
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:11-20817 Rosario Perry Chapter 11

#22.00 CON'TD Hearing RE: Debtor In Possession's Motion For Discharge, Lien
Avoidance, Final Decree And Order Closing Case

FR: 2-8-18

Docket 171

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 8, 2018

Grant motion in part as follows: 1) Grant request for immediate discharge and
final decree, 2) Grant closing of case effective April 13, 2018, 3) deny request
to strip liens without prejudice to filing a separate motion for such relief on
notice to affected creditors per FRBP 7004(b)(3) or 7004(h), whichever is
applicable.

Special note: the court is requiring a separate lien strip motion because the
motion was not served on the affected creditors per 7004.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

March 8, 2018
Grant motion in its entirety.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
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CONT... Rosario Perry Chapter 11

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):

Rosario Perry Represented By
Michael D Franco
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10:30 AM
8:14-12082 Joseph J. Munoz, MD, Inc. Chapter 11

#23.00 Hearing RE: U.S. Trustee's Motion to Dismiss or Convert Reorganized Debtor's
Case Under 11 U.S.C. Section 1112(b) for Failure to Pay U.S. Trustee Quarterly
Fees and Submit U.S. Trustee Post-Confirmation Reports

FR: 2-15-18

Docket 258

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

February 15, 2018

Grant motion to dismiss; judgment in favor of UST for any unpaid quarterly
fees.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

March 8, 2018

Movant to advise the court re the status of this matter.

| Party Information

Debtor(s):

Joseph J. Munoz, MD, Inc. Represented By
Louis J Esbin
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8:14-12082 Joseph J. Munoz, MD, Inc. Chapter 11

#24.00 CON'TD PostConfirmation Status Conference RE: Debtor-in-Possession's
Chapter 11 Plan Dated July 1, 2015

(Set at Ch 11 Plan hrg. held 7/28/16)
FR: 3-2-17; 3-9-17; 9-7-17

Docket 177

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

March 9, 2017

Continue postconfirmation status conference to September 7, 2017 at 10:30
a.m.; updated status report must be filed by August 24, 2017 unless the case
has been closed by such date. (XX)

Debtor may seek entry of closing of case and/or final decree by independent
motion (LBR 9013-1(0) is acceptable).

Note: If Debtor is in substantial compliance with the requirements of the
US Trustee, appearance at this hearing is not required. It is Debtor's
responsibility to confirm compliance with the US Trustee in advance of
the hearing.

September 7, 2017

Continue status conference to March 8, 2018 at 10:30 a.m.; updated status
report must be filed by February 22, 2018 unless the case is closed by such
date. (XX)

Note: If Debtor is in substantial compliance with the requirements of the
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US Trustee, appearance at this hearing is not required. It is Debtor's
responsiblity to confirm such compliance with the US Trustee prior to
the hearing.

March 8, 2018

Appearance at this hearing is required. The Status Report states in
paragraph that a schedule payments as of July 2017 is attached. No
schedule is attached to the Status Report and query as to why Debtor is only
providing a schedule of payments as of eight months ago.

| Party Information

Debtor(s):

Joseph J. Munoz, MD, Inc. Represented By
Louis J Esbin
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8:15-10719 Margaret Allen Rawson Chapter 7

#25.00 Hearing RE: Debtor's Motion for Order Disallowing Claim #3 of Capital Recovery
V, LLC

Docket 106

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

March 8, 2018
Grant motion.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Margaret Allen Rawson Represented By
Sylvia Lew
David A Tilem
Trustee(s):
Richard A Marshack (TR) Represented By
Misty A Perry Isaacson
Donald W Sieveke
Chad V Haes
D Edward Hays
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10:30 AM
8:15-10719 Margaret Allen Rawson Chapter 7

#26.00 Hearing RE: Debtor's Motion for Order Disallowing Claim #4 of Capital Recovery
V, LLC

Docket 107

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

March 8, 2018
Grant motion.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by the Movant is required. Should an opposing party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Movant will be so notified.

| Party Information

Debtor(s):
Margaret Allen Rawson Represented By
Sylvia Lew
David A Tilem
Trustee(s):
Richard A Marshack (TR) Represented By
Misty A Perry Isaacson
Donald W Sieveke
Chad V Haes
D Edward Hays
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8:15-11398 Rosa M Harding Chapter 13

#27.00

CONT'D Hearing RE: Debtor's Objection to Claim Number 4 by Michelle Roe
($32,500.00)

FR: 2-1-18

Docket 74

Courtroom Deputy:

- NONE LISTED -

Tentative Ruling:

February 1, 2018

Continue hearing to March 8, 2018 to allow Debtor to correct service (service
not made pursuant to the proof of claim -- which does not provide for service
by email).

Tentative ruling for 3/8/18 hearing (if unopposed):

Disallow claim as a secured claim and recharacterize it as an interest in the
subject property in accordance with the state court judgment (i.e., $25,000
from proceeeds from sale of the property plus any additional amounts to be
distributed in accordance with paragraph 1(d) of the Settlement Agreement
attached to the judgment); allow unsecured claim in the amount of $2500 for
unpaid attorneys fees owing to Claimant.

Note: This matter appears to be uncontested; if Debtor accepts the
foregoing tentative ruling, appearance at this hearing is not required
and Debtor shall lodge an order consistent with same within 7 days of
today's hearing.

March 8, 2018
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Disallow claim as a secured claim and recharacterize it as an interest in the
subject property in accordance with the state court judgment (i.e., $25,000
from proceeeds from sale of the property plus any additional amounts to be
distributed in accordance with paragraph 1(d) of the Settlement Agreement
attached to the judgment); allow unsecured claim in the amount of $2500 for
unpaid attorneys fees owing to Claimant.

Note: This matter appears to be uncontested; if Debtor accepts the
foregoing tentative ruling, appearance at this hearing is not required
and Debtor shall lodge an order consistent with same within 7 days of
today's hearing.

| Party Information |

Debtor(s):
Rosa M Harding Represented By
Thomas E Brownfield
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:16-12981 Misty Larijani Chapter 7

#28.00 Hearing RE: Chapter 7 Trustee's Final Report and Application for Compensation
and Reimbursement of Expenses

[WENETA M.A. KOSMALA, CHAPTER 7 TRUSTEE

Docket 143

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

March 8, 2018
Approve fees and expenses as requested.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by Applicant is required. Should an opposition party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Applicant will be so notified.

| Party Information

Debtor(s):
Misty Larijani Represented By
Michael A Wallin
Trustee(s):
Weneta M Kosmala (TR) Represented By
Rika Kido
Lynda T Bui
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8:16-12981 Misty Larijani Chapter 7

#29.00 Hearing RE: First Application for Approval of Fees and Reimbursement of
Expenses

[SHULMAN HODGES & BASTIAN LLP, ATTORNEYS FOR THE CHAPTER 7
TRUSTEE]

Docket 139

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

March 8, 2018
Approve fees and expenses as requested.

Note: This matter appears to be uncontested. Accordingly, no court
appearance by Applicant is required. Should an opposition party file a
late opposition or appear at the hearing, the court will determine
whether further hearing is required and Applicant will be so notified.

n
| Party Information
Debtor(s):
Misty Larijani Represented By
Michael A Wallin
Trustee(s):
Weneta M Kosmala (TR) Represented By
Rika Kido
Lynda T Bui
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8:16-12981 Misty Larijani Chapter 7

#30.00 Hearing RE: First and Final Fee Application of Hahn Fife & Company for
Allowance of Fees and Expenses From November 6, 2017 Through January 10,
2018

[HAHN FIFE & COMPANY, ACCOUNTANT FOR CHAPTER 7 TRUSTEE]

Docket 141

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:
March 8, 2018
Approve fees and expenses as requested.
Note: This matter appears to be uncontested. Accordingly, no court
appearance by Applicant is required. Should an opposition party file a

late opposition or appear at the hearing, the court will determine
whether further hearing is required and Applicant will be so notified.

| Party Information

Debtor(s):
Misty Larijani Represented By
Michael A Wallin
Trustee(s):
Weneta M Kosmala (TR) Represented By
Rika Kido
Lynda T Bui
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10:30 AM
8:16-13537 Darryl L. Cazares and DeAnna J. Cazares Chapter 13

#31.00 CON'TD Hearing RE: Debtors' Motion to Avoid Junior Lien on Principal
Residence [Taylor Bean and Whitaker Mortgage Corp. c/o RoundPoint
Mortgage Servicing Corporation]

FR: 11-30-17, 2-1-18

Docket 62
*%%* VACATED *** REASON: CONTINUED TO 3/29/28 AT 10:30 A.M.,
PER ORDER ENTERED 2/28/18 (XX)

Courtroom Deputy:

OFF CALENDAR: Hearing Continued to 3/29/18 at 10:30 a.m., Per Order
Entered 2/28/18 (XX) - td (3/1/2018)

Tentative Ruling:

November 30, 2017

Continue hearing to February 1, 2018 at 10:30 a.m. to allow responding parto
to obtain appraisal report. Responding party must file supplemental
opposition with appraisal report and supporting declaration no later than
January 18, 2018; any reply by Movant must be filed no later than January
25, 2018. (XX)

Note: If both parties accept the foregoing tentative ruling, appearances
at this hearing are not required.

| Party Information

Debtor(s):
Darryl L. Cazares Represented By
James D. Hornbuckle
Joint Debtor(s):
DeAnna J. Cazares Represented By

James D. Hornbuckle
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CONT... Darryl L. Cazares and DeAnna J. Cazares
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

Chapter 13
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8:16-13916 Thomas J Smith, I1T Chapter 7

#32.00 Hearing RE: Debtor's Motion for Reconsideration of Order Overruling Objections
of Debtor Thomas J . Smith, Il to Proof of Claim #1 Filed by by Kimberly
Amaral, Casey Swindell and Patrick Swindell

Docket 93

Courtroom Deputy:
- NONE LISTED -

Tentative Ruling:

March 8, 2018

March 8, 2018
Deny Motion.

Basis for Tentative Ruling:

By way of background, on September 17, 2016, Thomas J. Smith, IlI
("Debtor") filed a voluntary Chapter 7 petition. Jeffrey |. Golden was duly
appointed the Chapter 7 trustee (the "Trustee"). Debtor received his
discharge on January 9, 2017. The deadline for filing claims was April 14,
2017. Debtor's 341(a) meeting of creditors has been continued to March
21, 2018. The Trustee commenced an adversary proceeding against Kyle
Patric Mount on December 22, 2016 (the "Golden Adversary"), Adv. No.
16-01263, which is ongoing.

On January 9, 2017, Kimberly Amaral, Casey Swindell, and Patrick
Swindell (the "Creditors" or the "Claimants") filed a proof of claim ("POC #
1") asserting an unsecured claim in the amount of $350,000.00, and listed
the basis of said claim as "Debtor fraudulently took money while acting as
trustee." See POC #1. Meanwhile, Claimants commenced an adversary

3/8/2018 10:45:20 AM Page 54 of 108



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, March 08, 2018 Hearing Room 5A
10:30 AM
CONT... Thomas J Smith, I1T Chapter 7

proceeding on December 30, 2016, Adv. No. 16-01269, for
nondischargeability, turnover, and fraudulent transfer (the "Adversary
Proceeding").

Debtor filed the objection to POC #1 on June 25, 2017 (the
"Objection"). The court entered its order overruling the Objection without
prejudice on August 3, 2017, on the basis that the pending Adversary
Proceeding eclipsed the same substantive issue the Objection raised. The
court did not address the merits of any of the substantive factual or legal
issues raised. Subsequently, the court issued an Order to Show Cause
(the "OSC") in the Adversary Proceeding, which was set for October 19,
2017 and ultimately resulted in dismissal of the Adversary Proceeding for
failure to prosecute on December 5, 2017.

On September 22, 2017, Debtor filed his first motion for
reconsideration. The hearing was set for October 19, 2017, and continued
to November 30, 2017 to allow Debtor to serve the motion on Claimants
directly due to their attorney's ineligibility to practice law as of September 1,
2017.

At the November 30, 2017 hearing the court noted on the record that
POC #1 is an unliquidated claim, involving purely state law issues, and that
the only way to liquidate the claim would be to decide these state law
issues. Notably, Claimants have not sought relief from stay. Counsel for
Debtor sought a continuance to try to reach a global settlement when he
asked: "Can you give me an opportunity to speak with Mr. Casey and see if
we can wrap everything up?" [per FTRgold recording at November 30,
2017, at 11:30:31AM]. This court explicitly informed Debtor's counsel that:
"My tentative is going to be the same for the next hearing, just so you
know" [per the FTRgold recording at November 30, 2017, 11:35:37AM]. In
other words, the court intended to overrule the claim objection/deny the
motion on the merits, and the tentative ruling for November 30 reflected the
same. Accordingly, this matter was continued as a status conference to be
heard at the same time as the status conference in the Golden Adversary,
which was heard on January 17, 2018 at 9:30am.

Without the court's express authorization, Debtor filed a series of
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documents and pleadings. See Docket Nos. 68-87. In turn, the court
issued the following tentative ruling for January 17, 2018:

January 17, 2018
Deny motion.
Same tentative as for 11/30/17. See above.

There is no substantive difference between an
objection to claim and disallowance of a claim. The court will
not consider the untimely filed Supplemental Memorandum of
Points and Authorities filed Jan 5, 2018.

The following colloquy took place at the hearing on January 17, 2018:

Counsel: Many of my bases for having this claim allowed have
arisen since August 3rd, and even since October 19th, they arose
when these people...

The Court: Then it sounds like you need to file a new motion.
Counsel: That's right. That's exactly what I think | have to do.

The Court: Okay.

[...]

The Court: For the record, | am, because this is the original motion
and that's the only thing that got continued, for the reasons stated on
my November 30, 2017 tentative ruling, | am denying this motion for
reconsideration. It is without prejudice, okay. So if you feel that
there have been events that have come up, you now need to file a
new something, then you can file that. Make sure that you properly
serve it and I'll take it up in due course.

[per the FTRgold recording at January 17, 2018, 10:22 AM]

Ultimately, the court entered the order denying Debtor's motion for
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reconsideration on January 29, 2018. See Docket No. 92. The court's
November 30, 2017 tentative ruling, which was adopted therein, is attached
as Exhibit M to Docket No. 93.

Admittedly, the court anticipated the filing of a new "something" by
Debtor, given the purported developments alluded to by Debtor's counsel
that took place since the filing of the original Objection. As a result, Debtor
filed the instant motion for reconsideration (the "Motion") on January 29,
2018. Docket No. 93.

Notice

Claimants did not disclose an address to which notices should be
served in Part 1 of their POC #1, and their counsel at the time of filing POC
#1 has since been found ineligible to practice law. Debtor served Claimants
directly at individual mailing addresses. See Docket No. 94, Proof of
Service.

Applicable Legal Standard

11 U.S.C. § 502(j) provides that a claim that has been allowed or
disallowed by the court may be reconsidered for cause "according to the
equities of the case." FRBP 3008 provides that "[a] party in interest may
move for reconsideration of an order allowing or disallowing a claim against
the estate. The court after a hearing on notice shall enter an appropriate
order." Additionally, there is no time limit for bringing a Rule 3008 motion.
See In re Levoy, 182 B.R. 827, 831-32 (B.A.P. 9th Cir. 1995).

As a threshold matter, while federal courts generally do not recognize
a "Motion for Reconsideration," the Ninth Circuit has long noted that
"nomenclature is not controlling". Sea Ranch Association v. California Costal
Zone Conversation Comm 'ns 537 F.2d 1058, 1061 (9th Cir. 1976). However,
as the court observed in Van Skiver v. United States, 952 F.2d 1241, 1243
(10th Cir. 1991), that "case illustrates the dangers of filing a self-styled
'motion to reconsider." Id. This court is faced with a similar situation here
where Debtor filed a motion for reconsideration without explicitly stating
whether he seeks relief under FRCP 59 or FRCP 60. Instead, Debtor refers
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to 11 U.S.C. 502(j) and FRBP 3008, and cites to a treatise, which states the
standard as follows:

"[Clourts have generally held that regardless of title, a motion
filed within ten days of the entry of judgment is treated as a
motion to alter or amend under FED. R. CIV. P. 59(e), while one
filed more than ten days after the entry of judgment is treated as
a motion seeking relief from the judgment under FED. R. CIV. P.
60(b)." Mot., p. 3:17-21.

Other than the amendment to allow for 14 rather than 10 days, that
standard is accurate.

Here, Debtor states that his first motion for reconsideration "was
brought under Fed R Civ P 60(b)6) which allows reconsideration for any
reason that justifies relief." Mot., p.6:1-2. This makes sense given that the
order overruling Debtor's Objection was entered on August 14, 2017 [Docket
No. 52], and Debtor's first motion for reconsideration was filed more than 14
(previously 10) days after on September 22, 2017 [Docket No. 55].

As noted above, the order denying Debtor's first motion for
reconsideration was entered on January 29, 2018. In bringing this latest
motion for reconsideration on the same date, the court has discretion to
consider this Motion as one for reconsideration under FRBP 9023, since it
was filed within 14 days of entry of the order. Accordingly, the court
considers the merits of this Motion under FRCP 59(e).

Merits Under FRCP 59(e)

There are four basic grounds upon which a Rule 59(e) motion may be
granted. First, (1) the judgment is based upon manifest errors of law or fact;
(2) there is newly discovered or previously unavailable evidence; (3)
amendment is necessary to prevent manifest injustice; and (4) there is an
intervening change in the controlling law. McDowell v. Calderon, 197 F.3d
1253, 1255 n.1 (9th Cir. 1999)(citing 11 Charles Alan Wright et. al., Federal
Practice and Procedure §2810.1 (2d ed. 1995).
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Since specific grounds for an FRCP 59(e) motion are not listed in the
rule, the court has considerable discretion in granting or denying the motion.
However, reconsideration is "an 'extraordinary remedy, to be used sparingly in
the interests of finality and conservation of judicial resources.™ Carroll v.
Nakatani, 342 F.3d 934, 945 (9th Cir. 2003); Kona Enters., Inc. v. Estate of
Bishop, 229 F.3d 877, 890 (9th Cir.2000).

As explained above, Debtor's counsel alluded to developments since
the October 19, 2017 hearing and agreed with the court that he needed to
file a new motion. It was unclear whether Debtor would be filing a new
objection or a new motion for reconsideration. Nevertheless, the motion
now before this court is another motion for reconsideration, which
presumably seeks reconsideration of the overruling of the original Objection
on the merits, as disposed of by the order entered on January 29, 2018 that
adopted the court's tentative ruling of November 30, 2017. Therefore, the
basis for reconsideration under FRCP 59(e) that appears most applicable is
the second of the four noted above, namely that "there is newly discovered
or previously unavailable evidence."

A. Part Il of Debtor's Motion, "Statement of the Case Subsequent to
Initial Filing of Objection and Interim Order," Includes Substantive
Arguments that are Unavailing

1. Claimants' Attorney, Mr. Hutchens, Was Found Ineligible to
Practice Law

First, as Debtor states, this court's ruling at the hearing on October
19, 2017 was to continue the hearing to allow Debtor to serve the motion
directly on Claimants due to their attorney of record's ineligibility to practice
law as of September 1, 2017. Mot., p.6:6-9; see Docket No. 60. Thus, this
information would not qualify as newly discovered or previously unavailable
evidence, as it was taken into account by the time issued its tentative ruling
on November 30, 2017.

Second, as to Debtor's reason for highlighting Mr. Hutchens's
ineligibility to practice law, Debtor states "The Relevance of Mr. Hutchens'
Misconduct to This Motion for Reconsideration is With the Equities of the
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Case and the Court's Duty to Manage Litigation According to 11 USC §502
(j) supra a reconsidered claim may be allowed or disallowed according to
the equities of the case." Mot., p.6:10-14. Debtor goes on to cite the case
of In re Gilbreath, 395 B.R. 356, 358-59 (Bankr. S.D. Tex. 2008), and
points out that there had been "serial filings of creditor's proofs of claim on
accounts" which only included the last four digits of the account number
and attachments representing that the accounts had been assigned to the
claimant. Mot., p.6:17-21. Already, Debtor's reliance on this non-binding
case is misplaced. POC #1 in this instant case is not a "serial filing" of
proofs of claim.

Moreover, In re Gilbreath dealt with issues brought about by creditors'
purported assignee, ECast Settlement Corporation (eCast), and
deficiencies with amended proofs of claim. Here, no amended claims are
at issue. In addition, the claims at issue in In re Gilbreath were apparently
based on consumer credit cards, for which there would presumably be
documentation as contemplated by FRBP 3001. In particular for claims
based on a writing such as a credit card agreement, FRBP 3001(c)
requires that such documents be attached or that claimants explain why
they have not been attached. Debtor's attempt to pin down the
insufficiency of POC #1 here has already been addressed by the court's
tentative ruling from November 30, 2017. See Mot., Ex. M, Y4.
Specifically, this court stated:

Seventh, Debtor complains that failing to attach certain
exhibits to the proof of claim renders it invalid. As a
matter of law, this is incorrect. The failure to attach to
the proof of claim the documentation required by Rule
3001(c) is not by itself a basis to disallow the claim. In
re Heath, 331 B.R. 424, 426 (9th Cir. BAP 2005).
Rather, if the claim is based entirely on a writing and the
writing is not attached the presumption of validity may
not apply. Here, it is apparent that POC #1 is not based
entirely on a writing but also on certain California
probate and civil codes as presented both in the proof
of claim and Debtor's objection thereto.
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See Mot., Ex. M, 4.

As a result, Debtor's attempt to analogize the case of In re Gilbreath
to the instant case fails. Debtor overlooks that POC #1 is not entirely based
on a writing, and even if it were, a failure to attach documentation does not
result in outright disallowance of a claim.

Mr. Hutchens' ineligibility to practice law does little to affect the
equities of the case. Debtor has not shown that this constitutes newly
discovered or previously unavailable evidence, which would be cause for
reconsideration of the merits of his Objection to POC #1. As reiterated by
the court at multiple hearings, and explicitly in the November 30, 2017
tentative ruling, "POC #1 is an unliquidated claim that has not yet been
adjudicated by any court and is based entirely on state law." (emphasis in
original). Mot., Ex. M, Y4.

2. Debtor Contends Claimants "Should Be Held
Accountable For Perpetuating Inequities Greatly
Disfavoring Debtor in This Case"

Debtor points out that despite direct service of all pleadings and
notices in this case,

Claimants have continuously failed and refused to prosecute the
Swindell Adversary case, repeatedly failed to oppose the Objection,
failed to respond to the OSC, and they have not appeared at hearings
in this action, whether In Pro Per or by counsel, since their attorney
disappeared. This shirking of responsibility for significant litigation
they initiated should not be permitted.

See Mot., p.7, F.1.

Debtor offers no persuasive legal authorities or analysis in support
of that position, let alone an explanation for how this court could find that to
be a ground for reconsideration under FRCP 59.

Based on the foregoing, these initial arguments stated in Part Il of
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Debtor's Motion do not demonstrate bases for reconsideration of the court's
earlier denial of motion for reconsideration, which in turn overruled Debtor's
Objection to POC #1.

A. Debtor Attempts to Respond to the Court's Ruling on Merits of
the Objection

Debtor acknowledges that this court encouraged Debtor's counsel to
focus on the detailed tentative ruling from November 30, 2017 when he
states: "Debtor's counsel has been advised to carefully review this
Tentative." Mot., p.8:4-5. In turn, the bulk of Debtor's Motion proceeds to
provide "Responses for reconsideration" to the court's tentative ruling from
November 30, 2017, which was adopted by the court in the order overruling
the Objection, entered on January 29, 2018 [Docket No. 92]. Specifically,
Part lll of Debtor's Motion begins with subsection "A" at page 8 and goes
through "J" at page 25. The court analyzes each of Debtor's responses
thereto as follows here in sub-subsections 1 through 10.

1. The Court Was Inclined to and Did Dismiss the Swindell
Adversary for Lack of Prosecution

It is undisputed that the court dismissed the Adversary Proceeding
brought by the Claimants against Debtor. The dismissal of that adversary
proceeding allowed this court to consider the merits of Debtor's Objection to
POC #1. Debtor's response is that "[i]t may have been the court's
perception that dismissal of the adversary would permit Debtor to receive a
discharge of POC #1. This is not the case." Mot., p.8:13-15. First, the order
of discharge was entered on January 9, 2017. Docket No. 22. Even ifitis
the case that the debt underlying POC #1 is not discharged, the fact
remains that Debtor has not succeeded in having Claimants' claim
disallowed. Based on the Notification of Asset Case filed by the Trustee on
January 9, 2017 [Docket No. 23], and the pending Golden Adversary filed
by the Trustee for fraudulent conveyance there may very well be assets to
administer in this case. These facts do not speak to the merits of
disallowance of POC #1, let alone reconsideration of this court's overruling
of Debtor's Objection. Similarly, when Debtor asserts "[i]t is not
economically feasible for both [Debtor's attorney and the Trustee's attorney]

3/8/2018 10:45:20 AM Page 62 of 108



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Thursday, March 08, 2018 Hearing Room 5A
10:30 AM
CONT... Thomas J Smith, I1T Chapter 7

to become engaged in litigation at a combined rate of $1,110/hr that will be
unnecessary once POC #1 is disallowed," Debtor seems to presume
disallowance when that is in fact not a guarantee, and unlikely based on this
Motion.

2. A Proof of Claim is Deemed Allowed Unless a Party in
Interest Objects, and if Executed and Filed in Accordance With
Rule 3001 Shall Constitute Prima Facie Evidence of the
Validity and Amount of the Claim

Apart from agreeing that Debtor's Objection is the equivalent of a
Motion for Disallowance of Claim, Debtor's addition response is: "In respect
to execution and filing in accordance with Rule 3001, there are deficiencies
that defeat the presumption of a prima facie valid claim. This shifts the
burden of proof back to Creditors." Mot., p.9:21-23.

As already noted above with regard to the case of In re Gilbreath,
the claims at issue there were apparently based on consumer credit cards,
for which there would presumably be documentation as contemplated by
FRBP 3001. In particular, FRBP 3001(c) requires that such documents be
attached or that claimants explain why they have not been attached. This
court can only reiterate what it already stated in the November 30, 2017
tentative ruling, which is that as a matter of law, the failure to attach to the
proof of claim the documentation required by Rule 3001(c) is not by itself a
basis to disallow the claim. In re Heath, 331 B.R. 424, 426 (9th Cir. BAP
2005). More importantly, it is apparent that POC #1 is not based entirely on
a writing but also on certain California probate and civil codes as presented
both in the proof of claim and Debtor's objection thereto. See Mot., Ex. M, q
4.

3. To overcome the presumption of validity created by a timely
filed proof of claim, the objecting party must present sufficient
counter evidence sufficient to rebut the presumption.

Debtor's maintains that he has provided "abundant evidence to rebut
the presumption" and therefore the case is distinguishable from In re
Garner. Mot., p.10:17-20. In Garner, the Ninth Circuit BAP noted that "[t]
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he difficulty in this instance is that appellant proffered no evidence
whatsoever, choosing instead to stand on a mere formal objection that the
proofs of claim were not good enough." In re Garner, 246 B.R. 617, 623
(B.A.P. 9th Cir. 2000). Although Debtor is correct that here, he did not
stand only on a mere formal objection that POC #1 is not good enough, his
proffered declarations and exhibits along with the arguments in his
Objection did not sufficiently rebut the presumption.

Now, Debtor requests this court to reconsider certain evidence
"excerpted from the Objection." Mot., p.10:27-28. The evidence Debtor
refers to is predominantly the substantive arguments that this court already
considered in denying his earlier motion. Pages 11 through 20 of the
Motion includes reproductions (in whole or in part) of the Objection at
pages 5-10, 11, 13-18. See Mot. pp.11-20, cf. Obj. Docket No. 93-8,
originally filed as Docket No. 43. These passages from the Objection
contain headings such as "There is Confusion Between the Casey and
Swindell Trusts" [Mot., p.12:15], "There is no Cause of Action for 'lllegal
Billing™ [Mot., p.13:22], "There is no Cause of Action for 'lllegal Transfer
[Mot., p.14:9], "There is no Cause of Action for 'lllegal Commingling™ [Mot.,
p.14:26], all of which appear to be substantive arguments on the merits of
the pending probate action in Orange County Superior Court. This court's
November 30, 2017 already addressed such arguments when it stated: "In
this matter, Debtor's objections are presented in a "shot-gun" approach, i.e,
several theories of defense are presented in a matter that undermines the
goal of rebutting the presumption." Mot., Ex. M, f[4. These substantive
arguments involve state law issues that the probate court has apparently
yet to adjudicate. Thus, Debtor has offered no viable basis for
reconsideration of the merits of this court's denial of the first motion for
reconsideration.

4. The Debtor Conflates Dischargeability Issues Into His
Arguments Countering The Merits of the Claim

The November 30 tentative ruling noted Debtor's conflation of
dischargeability issues, and now Debtor concedes that conflating the
dischargeability issues "has proven counterproductive." Mot., p. 16:4-5. As
noted above, the Claimants' Adversary Proceeding has already been
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dismissed as of January 9, 2018. Even so, Debtor's Motion goes on to
insist that "[w]hile it is unfortunate that §IV of the Objection entails
arguments that Claimants' state claims are pre-empted by 11 USC, this
section still speaks to the underlying claims of misconduct [...]" and that "[t]
he material remains apposite to the Debtor's defense and should therefore
be reconsidered." Mot., p.16:9-13. The court had already noted that these
theories of defense are presented in a manner that undermines the goal of
rebutting the presumption of POC #1's validity. Repeating them in the
current motion does not change this court's finding.

Debtor's Motion at pages 16-20 refers to California Probate Codes §§
850, 859, and 789.3 and includes headings such as "The State Law Claim
for an Order to Account Should be Dismissed," "The State Law Claim
Pursuant to Cal Civil Code §789.3 [...] Should Be Dismissed" which are
arguments more appropriately made to the probate court that would decide
the pending matter in Orange County Superior Court. In other words,
these arguments go to the merits of the unliquidated claim.

Although Debtor's Motion has includes strikethroughs of most
references to preemption and the Dischargeability Complaint (see Mot.,
pp.12:12, 16:24-25, 17:6, 17:21, 18:11), pages 19-20 continue retained
arguments under preemption. This court already noted the following in the
November 30 tentative ruling:

Sixt